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OF 

GREAT   BRITAIN   AND   IRELAND 

DURING  THE  MIDDLE  AGES. 

PUBLISHED  BY  THE  AUTHOIIITY   OP  HER  MAJESTY'S  TBEASURV 
UXDEB  THE  DIRECTION  OF  THE  MASTER  OP  THE  ROLLS. 


On  tte  26tli  of  January  1857,  the  Master  of  the  Rolls 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Romans  to  the  reign  of  Henry  VIII. 

The  Master  of  the  Rolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate,  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 

of  the  Rolls  suggested  that  the  editor  should  give  ,aH 

account  of  the  MSS.  employed  by  him,  of  their  age  and 

their  peculiarities;  that  he  should  add  to  the  work  a 

brief  account  of  the  life  and  times  of  the  author,  and 

any  remarks  necessary  to  explain  the  chronology ;  but 

no  other  note  or  comment  was  to  be  allowed,  except 

what  might  be  necessary  to  establish  the  correctness  of 

the  text. 
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The  works  to  be  published  in  octavo,  separately,  as 
they  were  jSnished ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9,  18/57,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  "  was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense." 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  aa  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
BO  far  as  authentic  materials  existed  for  that  purpose, 
arid  an  estimate  of  his  historical  credibility  and  value. 

Molls  HonsCy 

December  1867. 
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IiYrRODUCTION. 


The  plan  on  which  the  five  preceding  volumes  have  Report*, 
been  edited  has  been  continued  in  this.      Every  case  ^^^^J' 
which  occurs  in  the    Liber  A  ssisarum,  or  in  Fitzher-  endarof 
bert's  Abridjment,  has  been  traced  and   noted.      The  j^anco.    * 
tolls  have  been  searched,  as  before,  for  the  records  of  the 
cases  reported ;  and  as  I  am  now  carrying  out,  paH  passu 
with  the  wf»rk  upon  the  Year  Books,  my  scheme  ^  of  a 
Calendar  of  the  rolls  of  Placita  de  Banco,  it  is  hardly 
possible  thiat  any  cases  on  those  rolls  which  are  sus- 
ceptible of  identification  with  reported  cases  can  have 
escaped  notice. 

The  minute  inspection  of  the  rolls  which  is  neces^^ary  Name«  of 
in  the  preparation  of  the  Calendar,  has  also  attbrded  the  C*'""**®^ 
means  of  identifying  all  the  Counsel  whose  names  ap-  authorita- 
pear  in  the  rep(^rts  of  the  Common  Bench.     The  *'  coun-  ccrtwned 
tors,"   are  of  course    not    mentioned  in  the  record  in 
connexion  with  the  cases  which  they  have  argued,  but 
they  are  mentioned  in  connexion  with  the  levying  of 
finea     The   reason  of   this  may  be  inferred   from  the 
statute   Modus    levandi  Jines,^        When    the    original 
writ  is  read,  in  the  presence  of  the  parties,  before  the 
Justices,  then  a  countor  shall  say  thus: — "Sir  Justice 
we  pray  leave  to  come  to  terms."    The  Justice  shall  say 
to  him,  "What  will  Sir  Robert  give?  "naming  one  of 
the  parties.   Then,  when  they  shall  have*  agreed  as  to  the 
f  ■■ .     .    ■  '.  ■     ■  — — —  ■*■  > 

*  It  woald  appear  from  the  Law  Journal  of  29  May,  1897,  that  this 
sehbme  has  the  approval  of  the  profesMon  :  "  The  rolls  of  their  Courts 
are  the  treat^ures  of  the  lawyers  of  England,  and  it  is  for  them  to  insist 
that  they  shall  he  efficiently  calendared." 

'  Temp,  incerty  according  to  the  Statules  of  the  Realm ;    IS  Edw.  I 
St.  4,  according  to  Kuffhead,  &c. 
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sum  of  money  given  to  the  King,  the  Jnstice  shall  say, 
"  Proclaim  the  Peace."  And  then  the  counter  shall  say 
thus  : — "  The  Peace  is  granted  to  you  on  these  terms,"  ^ 
according  to  the  nature  of  the  fine. 

These  are  the  general  directions.  The  particular 
instances  appear  upon  the  roll  in  the  following  form : — 
"  Nicholas  de  Bernham,  of  Much  Hadham,  and  Alice  his 
wife  give  one  half-mark  for  leave  to  come  to  terms 
(pro  licentia  concordavdi)  with  Robert  Thomas,  of  Much 
Hadham,  on  a  plea  of  covenant  in  respect  of  tenements 
in  Much  Hadham.  And  they  have  the  chirograph  by 
John  de  Rokele,  counter  (na/rratorem),  &a"  Entries  of 
this  kind,  few  and  far  between,  are  scattered  about  the 
rolls,  but  it  is  found  that  if  the  names  of  the  countors 
are  taken  down  whenever  they  occur,  they  include  all 
those  mentioned  in  the  reports.  They  are  in  extended 
form,  too,  while  those  given  in  the  reports  are  abbre- 
viated. On  this  authority  a  list  of  countors  is  now 
added  to  the  Tables  at  the  end  of  the  Introduction. 

The  MSS.  The  MSS.  which  have  been  used  for  the  text  are  the 
their  pecu-  Temple  MS.,  the  Lincoln's  Inn  MS.,  the  Harleian  MS., 
liaritieg.  No.  741,  and  the  Additional  MSS.  in  the  British  Museum, 
numbered  respectively,  16,560,  and  25,184,  all  of  which 
have  already  been  described.  It  has  been  suggested  by 
Professor  F.  W.  Maitland  in  the  English  HistoriccU 
Memew  (vol.  xii.,  p.  350),  that  the  references  to  the  two 
last-mentioned  MSS.  by  number  at  full  length,  are  need- 
lessly cumbersome,  and  that  a  letter  might  with  advan- 
tage be  substituted.  A  considerable  portion  of  the  text 
had  been  printed  off  before  the  notice  appeared,  and  I 
was  therefore  unable  to  avail  myself  of  the  suggestion 
immediately,  without  destroying  the  uniformity  of  the 
foot-notes ;  but  I  am  grateful  for  this,  as  for  all  other  criti- 
cisms which  may  tend  to  improve  the  Roils  edition  of  the 

^  From  the  original  French.  The  I  editions  i«  not  in  all  respects  cor- 
translutiou    given    in   tho   printed    I   rect. 
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Year  Books.  Some  other  MSS.  will  be  used  for  future 
volumes,  but  I  shall  bear  in  mind  the  method  proposed. 

Some  of  the  reports,  it  will  be  observed,  have  been 
found  in  the  Lincoln's  Inn  MS.  alone,  and  it  may  also, 
perhaps,  be  observed  that  the  French  of  these  reports 
differs  considerably  from  the  ordinary  French  of  the 
Year  Books  of  the  period.  The  text,  however,  as 
printed,  has  been  carefully  compared  with  the  MS., 
and  whatever  faults  there  may  be  in  it  are  due,  not 
to  the  carelessness  of  the  editor  (as  might,  perhaps,  at 
first  sight  be  suspected),  but  to  the  style  of  the  scribe. 

In  the  additional  MS.  No.  25,184  eight  cases  were 
found  at  the  end  of  Trinity  Term,  which,  after  careful 
comparison  were  ascertained  to  be  the  reports  already 
printed  as  Noa  20  to  27  of  Easter  Term,  14  Edward  III, 
without  any  important  variations.  So  also  in  the  addi- 
tional MS.  No.  16,560,  was  found  under  Trinity  Term 
the  report  which  is  No.  55  of  Michaelmas  Term,  15  Ed- 
ward IIL  It  is  by  no  means  unusual  to  find  a  report 
under  one  Term  in  one  MS.  and  the  same  report,  in  the 
same  form,  under  another  Term  in  another  MS.,  and 
great  vigilance  is  consequently  necessary  in  order  to 
avoid  needless  repetitions  in  print. 


In  Trinity  Term,  16  Edward  III.,  with  which  this  ^^?^"^^[- 
volume  commences,  the  Court  of  Common  Pleas  re-  the  Court 
sumes   its  normal  appearance.      The   Court  had   been  *^^Com- 

,       ,  oi  ,%      i^i  •    #i  T      1.  ^1         mon  Plefts 

disoi^nised  when  Stonore,  the  Chief  Justice,  ns  well  as  in  Trinity 
Shardelowe  and  SharshuUe,  Puisne  Justices,  had  fallen  '^®'"™' 
under  the  King's  displeasure,  and  been  accused  of  mal- 
practices in  their  office.^  There  had  been  several  changes 
in  the  constitution  of  the  Court  in  the  interval.  In  Easter 
Term,  16  Edward  IIL,  the  number  of  Judges  had  been 
jreduced  to  two — the  Chief  Justice  and  one  Puisne. 
In  Trinity  Term,  however,  Stonore,  Shardelowe,  and 
^f-      Sharshulle,  returned  to  their  respective  posts,  "  recon- 


»  See  T.  B.  U-15  Edw.  ITI.,  Introd.,  p.  xxii.  and  pp.  liii.-Iiv. 
95989.  b 
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citing 


ciliati"  as  cue  of  the  MSS.  of  Year  Books  expresses 
it.     They  were,  in  fact,  newly  appointed  by  Patent. 

It  is  to  be  hoped  that  the  reports  of  the  two  Terms 
now  published  will  be  found  to  contain  matter  of  at 
least  as  much  importance  and  interest  as  their  pre- 
decessors. They  abound  with  details  which  illustrate  not 
only  their  own  period,  but  earlier  times  also.  These  can 
not  all  be  mentioned  in  an  introduction  to  a  volume  of 
unusual  bulk,  but  there  are  some  which  cannot  be  passed 
over  without  special  notice.  It  will  be  seen  not  only, 
as  usual,  that  the  records  throw  light  upon  the  reports, 
but  that  the  reports  sometimes  afford  the  means  of 
identifying  a  whole  class  of  recorda 

The  mode  of  citing  previous  cases,  of  which  the 
instances  are  rare  at  this  period,  is  commonly  somewhat 
vague,  and  at  times  a  little  quaint.  The  personal 
element  is  almost  always  conspicuous,  as  opposed  to  the 
reference  by  time  and  place.  The  case  of  A.  de  B.  (let 
us  say)  is  mentioned  as  being  presumably  within  the 
knowledge  of  Judges  and  Counsel.  Sometimes  it  can 
be  identified  with  a  little  trouble,  sometimes  not ;  but 
there  is  rarely,  if  ever,  any  definite  reference  to  a  roll  by 
number  or  to  a  report  by  folio.^  Sometimes  it  is 
treated  as  a  pleasant  reminiscence  of  old  days,  when 
Judges  and  Counsel  were  younger,  and  acting  in  Court 
in  different  capacities.  Thus  Sharshulle,  the  Judge,  says 
to  Pole,  the  Serjeant-Countor,  "  When  you  and  I  were 
"  apprentices,  and  Sir  William  de  Herle  and  Sir  John 
"  Stonore  were  Serjeants,  you  saw  that  Sir  John  came 
"  to  the  bar  to  pass  a  fine  for  a  knight  on  a  writ  of 
'*  covenant,  and  Sir  William  was  counsel  for  another 
"  person  who  had  a  writ  of  debt  against  the  same  knight. 
"  When  he  saw  the  knight  at  the  bar,  Herle  instantly 
"  counted  a<jainst  him  on  the  writ  of  debt."  *     This  is 


•  The  references  by  Term,  of 
which  there  arc  instances  in  the 
present  volume,  are  not  references 
made  in  Court,  but  references  of 


the  reporter,  or  of    his    ccmnien- 
tator,  e,g,  p.  276  and  p.  290. 
2  No.  3  of  Trinity  Term  (p.  6). 
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all  very  pleasant  and  amicable,  though,  perhaps  it  does 
not  give  all  the  encouragement  that  could  be  desired  to 
search  for  the  name  of  the  knight  five  centuries  and  a 
hajf  af  terwarda 

In  a  case  in  Trinity  Term,  ^  will  be  found  in  the  idiot  and 
translation  the  words  "idiot"  and  "lunatic."  It  may.  '"""**''• 
perhaps,  be  well  to  point  out  that  these  terms  are  open 
to  criticism  as  a  rendering  of  the  word  "  sot,"  on  the  one 
hand  and  of  the  word  "fol"  on  the  other.  To  some 
extent  they  maybe  regarded  as  a  putting  of  new  wine  into 
old  bottles,  because  the  expression  "  lunatic "  does  not 
appear  to  have  been  yet  known  to  the  English  law. 
The  idiot  was,  according  to  the  Latin  record,  ''fatuua 
naturalis; "  the  lunatic,  according  to  the  report,  was  a 
"  fol,"  but  not  a  "  fol "  from  birth,  and  possibly  having 
lucid  intervals.  The  use  of  the  word  "  idiot "  may  be 
justified  by  an  almost  contemporary  case  ;^  but  the  word 
"  lunatic  "  seems  properly  to  belong  to  a  later  period.^ 

Still  a  translation,  to  1)e  worth  anything,  should  be 
idiomatic ;  and  the  nearest  modem  legal  equivalent  for 
the  "fol"  of  this  report  seems  to  be  not  "fool"  or 
"  madman,"  but  "  lunatic." 

An  idiot  might  be  described  in  French  not  only  as  a 
"  sot,"  but  also  as  a  "  fol " ;  but  in  that  case  he  was  a 
"fol  naturel,"  which  is  the  equivalent  of  the  Latin 
''fatvAia  Ttaturalis"  A  "fol,"  therefore,  is  a  generic 
term,  including  both  idiots  and  persons  otherwise  non 
compotes  Tnentis;  but  when  it  is  used  to  express  the 
meaning  of  idiot,  it  requires  the  addition  of  the  word 
"naturel."*  "Sot"  and  "fol  naturel"  thus  appear  to 
be  equivalent,  though  "  fol "  by  itself  may  be  used  as  an 
antithesis  to  "  sot." 


»  No.  71  (pp.  886-240). 

*  Fitx.  Abbr.  Scire  facias,  10 
(M.  18  Edw.  ni.). 

*  As  Mr.  A.  Wood  Renton  has 
remnrked  (^Law  of  and  Practice 
in  Lunacy,  p.  8),  "  the  tenn  lunatic 


"  .  .  .  is  not  to  be  found  in  the 
**  statute,  de  PrttrogcUiva  Regis, 
"  nor  in  any  form  of  the  old  writ, 
"  and  does  not  appear  in  the  sta- 
*'  tnte  book  till  the  reign  of  Henry 
"  VIII." 

b  2 
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The  Chan-      By  a  curious   coincidence  Paming,  ^  the  Chancellor 

appear*.      makes  his  appearance  in  two  successive  cases  in  other 

ance  in       Courfcs  than  his  own  Chancery.     We  find  him  in  the 

ciiirti!       Court  of  Queen's  Bench  in  a  case  *  in  which  the  reversal 

of  the  note  of  a  fine  was  under  consideration.    It  is, 

perhaps,  worth  remembering  that  a  transcript  of  the 

note  had  in  the  ordinary  course  been  brought  into  the 

Chancery  by  Certiorari,  and  sent  thence  into  the  Court 

of  Queen's  Bench  by  Mittimus.     It  can  hardly  be  said 

that  the  Chancellor  was  not  concerned  in  the  matter, 

when  he  followed  the  transcript  from  the  Chancery  into 

the  King's  Bench.      We  find  him,  however,  unless  five 

MSS.  of  Year  Books  give  a  wrong  name,  in  the  very 

next  report,  in  the  Court  of  Common  Pleas.  *    The  case 

was  a  Qiw/re  impedit,  in  which  some  difficult  points 

arose,  and  the  inference  seems  to  be  that  in  these  two, 

as  in  some  other  instances,  the  Chancellor  gave  his 

assistance,  in  ordinary  course,  to  the  Courts  in  which  a 

Chanceiy  writ  was  returnable,  and  an  original  writ  of 

Qv/ire  impedit  was  returnable  in  the  Common  Bench. 

Wager  of       There  are  several  cases  in  the  present  volume  which 

H*ht  onlte  '^^^^  upon  the  history  of  modes  of  trial  and  of  the  law 

appiica-      of  evidence.     One  of  them  *  is  interesting  as  showing  a 

change  in  the  application  of  the  Wager  of  Law.     In  an 


tion. 


*  It  may  be  considered  almost  cer- 
tain that  this  Chancellor's  name  was 
not  Faming  at  all ;  but  ns  Parning 
he  has  always  been  known  in  the 
profession,  since  the  time  of  Coke, 
at  any  rate,  and  as  Parning  he  will 
probably  coutiuue  to  be  known  in 
future.    As  Professor  Mail  land  has 


in  the  Great  Bolls  of  the  Exche- 
quer, and  in  them  the  letter  follow- 
ing the  **r'*  in  Parning's  name  is 
certainly  "  »*."  One  of  the  MSS. 
of  Year  Books,  moreover,  has  the 
form  "  Parwyng,"  which  is  as  good 
evidence  as  any  spelling  in  those 
MSS.  can  be.    (Mich.,  16  Edw.  III., 


pointed  out,  the  Taltarum  of  Tal-  |  No.  69.) 

tarum's  case  had,  in  fact,  another  «  Mich.,    16  Edw.  III.,   No.   28 

name ;  but  nevertheless  the  case  will  (pp.  3.54-856). 

always   be   known   as  Taltarum's.  |  » Mich.,    16   Edw.   III.,   No.  29 


Though  the  letters  "  n  "  and  "  u 
are  practically  indistinguishable  in 
most  of  the  contemporary  MSS., 
the  distinction  is  well  maintained 


(p.  360). 

*  No.  12  of  Trinity  Term,  pp.  24- 
29. 
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action  of  Aocount  the  plaintiff  alleged  that  the  defendant 
was  his  receiver,  and  had  received  his  moneys  by  the 
hands  of  certain  persons  named.  The  defendant  ad- 
mitted that  he  had  received  certain  of  the  plaintiff^s 
moneys,  but  by  the  hands  of  persons  other  than  those 
named  by  the  plaintiff!  It  was  thereupon  argued  on  the 
one  hand  that  the  question  as  to  the  persons  from 
whom  the  defendant  received  ought  not  to  be  tried  by 
the  jury,  and  on  the  other  hand  that  it  oughi  One  of 
the  arguments  of  Thorpe,  for  the  defendant,  was  this : 
"  It  was  formerly  the  custom  to  count,  in  general  terms, 
"  that  the  defendant  was  the  plaintiff's  receiver,  without 
"  saying  by  whose  hands ;  and  afterwards,  in  order  to 
"  oust  the  defendant  from  his  wager  of  law,  the  mode 
''  was  invented  of  counting  of  a  receipt  by  the  hands  of 
"  other  persons ;  wherefore  this  is  of  the  substance." 

This  throws  some  new  light  upon  the  Wager  of  Law, 
and  shows  that  it  was  regarded  as  a  disadvantage  to 
the  party  against  whom  it  was  waged,  in  or  before  the 
reign  of  Edward  III.  Thorpe's  statement  on  the  point 
was  not  contradicted,  and  is  fully  borne  out  by  cases 
which  appear  on  the  Placita  de  Banco  of  the  period. 
No  defendant  ever  wages  his  law  when  the  statement 
against  him  in  an  action  of  Account  is  that  he  received 
the  plaintiff's  money  by  the  hands  of  a  third  person. 
Where  the  allegation  is  that  the  defendant  received  the 
money  from  the  plaintiff^s  own  hands,  he  does  commonly 
wage  his  law,  though  he  may  occasionally  (apparently  at 
his  option)  put  himself  upon  the  country. 

There  is  obviously  a  principle  underljdng  the  dis- 
tinction drawn  between  receipt  from  the  hands  of  a 
party  and  receipt  from  the  hands  of  some  other  person. 
In  the  absence  of  any  specialty  the  statement  of  Nokes 
that  he  gave  a  certain  sum  of  money  to  Styles,  with 
which  Styles  was  to  traflBc  for  the  benefit  of  Nokes,  and 
to  render  an  account,  becomes  of  doubtful  value  when 
Styles  wages  his  law.  In  that  case  the  Court,  at  the 
period  now  under  consideration,  would  require  Styles  to 
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wage  his  law  "himself  with  the  twelfth  hand/'  The 
meaning  of  this  was  that  if  Styles  swore  that  he  was  not 
Nokes  s  receiver,  and  found  eleven  other  persons  to  hold 
up  their  hands  and  swear  that  he  had  sworn  the  truth, 
or  that  they  so  believed,  Nokes's  case  was  at  an  end.  It 
is  true  that  Nokes  would,  according  to  the  record,  have 
previously  produced  his  "  suit "  to  establish  his  case,  the 
suit  being  in  theory  persons  supporting  the  plaintiff's 
statement  of  claim.  At  this  period,  however,  the  pro- 
duction of  suit  was  commonly  only  a  form  of  worda 

It  is  not  very  diflBcult  to  see  why  the  wager  of  law 
could  not  be  accepted  to  disprove  the  statement  that 
Styles  had  received  Nokes's  money  by  the  hands  of 
Thorpe,  or  of  Thor()e  and  others.  Styles,  with  his  twelfth 
hand,  all  swearing  in  unison  as  between  him  and  Nokes, 
could  not  reach  beyond  the  two  parties.  It  wtis  no 
longer  a  question  of  one  man*s  word  against  another's, 
or  of  the  number  of  one  man's  friends  or  fellow-swearers 
against  that  of  another's.  A  third  person  or  more  had 
now  appeared  in  the  field.  As  between  the  two  parties 
the  Court  could  be  informed  of  the  facts  (whether  rightly 
or  wrongly  is  immaterial  from  the  legal  point  of  view  of 
the  period)  by  the  wager  of  law,  which,  as  the  number 
of  swearers  was  fixed  by  the  Court,  was  necessarily 
sufficient  to  countervail  the  "  suit,"  if  any  suit  was  in 
fact  produced.  This,  however,  would  not  bind  Thorpe 
or  any  others,  and  when  they  were  introduced,  the  only 
way  in  which  the  Court  could  be  informed  of  the  facts, 
if  disputed,  was  by  a  jury. 

Here  probablj'^  lies  the  principle  orij^inally  governing 
all  the  cases  in  which  the  wager  of  law  was  permitted. 
They  were  cases  in  which  the  plaintiff  or  demandant  made 
the  allegation  without  any  other  proof  than  his  "  suit," 
and  in  which  the  defendant  or  tenant,  being  the  only 
person  aflTected,  denied  it.  It  was  for  this  reason  that 
the  wager  of  law  was  allowed  in  actions  of  debt  without 
specialty,  and  in  some  actions  of  detinue.^  The  truth  of 
*  For  some  exceptions,  and  the  reasons,  see  Co.  Litt.,  295. 
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the  matter  was  or  might  be  known  only  to  the  parties,  the 
word  of  each  of  whom  was  as  good  as  that  of  another.  If 
two  persons  were  alone,  and  one  lent  the  other  some  money, 
it  is  obvious  that  those  two  persons  alone  would  know 
the  facta  If  the  defendant  could  find  eleven  persons  to 
swear  that  they  believed  in  his  veracity,  there  might  be 
some  presumption  that  he  was  of  a  truthful  character 
and  ought  be  believed  on  his  oath.  This  presumption 
(weak  as  it  might  be)  would  suffice  to  gain  a  judgment 
in  his  favour. 

It  was  not,  however,  in  personal  actions  that  the  Th®  same 
wager  of  law  was  most  used  in  the  reign  of  Edward  III.  f"^f  ^ 
It  occurs  far  more  frequently  in  real  actions  for  the  pur-  actions, 
pose  of  avoiding  the  consequences  of  an  alleged  default. 
At  first  sight  it  is  not  quite  clear  that  the  principle 
which  can  be  recognised  in  personal  actions  can  also  be 
recognised  in  the  others ;  but  upon  a  closer  inspection  it 
can.  The  usual  form  in  which  these  cases  appear  on  the 
rolls  is  the  following : — A.  heretofore  demanded  against 
B.  certain  tenements  in  C,  so  that  the  Sheriff  was  com- 
manded to  summon  B.  to  be  in  Court  on  a  certain  day 
to  answer  A.  as  to  the  plea  aforesaid.  On  that  day  B., 
having  been  summoned,  made  default,  so  that  the  Sheriff 
was  then  commanded  to  take  the  tenements  into  the 
King's  hand,  and  to  summon  B.  to  be  in  Court  on  a  cer- 
tain other  day  to  answer  A.  as  well  in  respect  of  the 
principal  plea  as  in  respect  of  the  default.  The  Sheriff 
makes  a  return,  mentioning  the  day  of  taking  the  tene- 
ments into  the  Kings  hand,  and  stating  that  he  has 
summoned  B.  On  the  day  last  given  both  parties  appear, 
and  A.  holds  absolutely  {prcecise  se  capit)  to  B's.  pre- 
vious default  B.  then  pleads  that  the  default  ought  not 
to  harm  him  in  this  behalf,  because  he  says  that  he  was 
never  summoned  to  be  in  Court  on  the  first-mentioned 
day  to  answer  B.  as  to  the  plea  aforesaid,  and  this  ho  is 
prepared  to  defend  against  A.  arid  his  suit  as  the  Court 
shall  adjudge.  Therefore  it  is  adjudged  that  B.  do  wage 
his  law  against  A.,  himself  with  the  twelfth  hand^ 
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It  might  be  supposed  that  in  a  case  of  this  kind  the 
Sheriff  was  concerned  as  well  as  the  parties,  and  conse- 
quently that  the  question  of  summons  or  non-summons 
did  not  rest  simply  between  the  parties  and  their  re- 
spective "  suit "  or  "  law."  The  invariable  practice,  how- 
ever, was  to  adjudge  the  wager  of  law  upon  a  plea  of 
non-summons.  The  reason  apparently  was  that  little 
importance  was  attached  to  the  first  summons,  real  or 
alleged,  because  the  tenant  Igst  his  land  by  default  only 
when  it  was  default  after  default,  or,  in  other  words,  if 
he  failed  to  appear  and  excuse  his  first  default,  after  his 
lands  had  been  taken  into  the  King's  hands  by  the 
Grand  Cape.  The  Sheriff's  return  was  not  that  the 
tenant  had  been  summomed  by  certain  persons,  but  only 
that  he  had  been  summoned,  and  was  merely  formal 
The  summons  was  not  effected  by  the  Sheriff  himself,  f 
effected  at  all,  and  consequently  the  settlement  of  the 
dispute  did  not  in  any  way  depend  upon  him  personally 
He  did  not  inform  the  Court  of  the  names  of  the  alleged 
sumraoners,  who,  had  they  been  named,  might  have  been 
used  in  a  ivieXper  testes.  The  question  accordingly  resolves 
itself  into  one  between  party  and  party,  sijpported  on 
the  one  side  theoretically  by  the  demandant's  "suit," 
and  practically  on  the  other  side  by  the  tenant's  "  law." 
Proof  per  A  summons,  however,  to  appear  in  accordance  with  a 
not^ln  ^^^  ^^  summons,  was  a  very  different  thing  from  a 
Scire  warning  to  appear  in  accordance  with  a  writ  of  Scire 
facias.  f(iciQ;s,  In  the  latter  case,  if  the  warning  was  denied  by 
the  party,  the  trial  of  the  fact  was  per  testes,  A  good 
illustration  of  this  occurs  upon  a  writ  of  Deceit  in 
the  King's  Bench  reported  in  the  present  volume.^ 
Execution  having  been  sued  upon  a  Statute  Merchant, 
the  Sheriff  returned  that  the  obligor  was  dead.  A  Scire 
facias  accordingly  issued  to  warn  the  ter-tenants  of 
the  lands  held  by  him  on  the  day  of  the  execution  of 
the   recognisance.      To  this   Scire   facfias    the    Sheriff 

^  No.  9  of  Michaelmas  Term,  pp.  292-295. 
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returned  that  the  ter-tenants  had  been  duly  warned  by 
two  persons  named.  The  ter-tenants  made  default,  and 
execution  was  thereupon  awarded  against  them.  They 
however,  sued  a  writ  of  Deceit,  alleging  that  they  had 
never  been  warned  at  all.  A  Venire  facias  issued  to 
bring  the  parties  into  Court  together  with  the  two  pi*ce' 
munitores,  gamiasoura,  gamishers,  or  persons  named  by 
the  Sheriff  as  having  warned  the  ter-tenants.  Each  of 
these  two  was  separately  sworn,  and  said  on  oath  that 
he  knew  nothing  of  the  alleged  warning  to  the  ter- 
tenants,  who  had  never  been  warned  by  him.  The 
obligee  afterwards  made  default  on  the  day  given  to 
hear  judgment,  and  the  ter-tenants  had  restitution  of 
their  Icmds  and  tenements,  together  with  the  mesne 
profits. 

It  is  thus  tolerably  clear  that  the  trial  per  testes,  in 
relation  to  the  subject  matter  to  which  it  was  applic- 
able, was  in  full  vitality  in  the  reign  of  Edward  III., 
though  the  application  of  the  wager  of  law  had  been 
curtailed. 

The  proof,  in  an  action  of  Dower,  of  the  death  of  the  And  of 
husband  by  witnesses,  and  in  no  other  manner,  has  a  Dower : 
curious  illustration  in  one  of  the  reports  now  published,^  ^^  ^^^^^ 
as  illustrated  by  the  corresponding  record.  allowed. 

One  Edith,  whose  husband  was,  or  had  been,  William 
Oky,  brought  an  action  of  Dower  for  a  third  part  of  a 
messuage  in  Coventry.  A  vouchee,  becoming  tenant  by 
warranty,  alleged  that  Roger  Oky,  the  husband,  was 
still  living  at  Carlisle.  To  this  Edith  replied  that  her 
husband  died,  three  years  before,  in  the  Eling's  army  at 
Antwerp.  A  day  was  therefore  given  to  the  parties,  on 
which  Edith  was  to  prove  that  her  husband  was  dtad, 
or  the  vouchee  that  he  was  living.  Though  there  are  two 
independent  reports  of  the  case,  nothing  appeai^s  in 
either  as  to  the  alleged  death  at  Antwerp,  which  is 
stated  in  Edith's  plea  in  the  record.     In  one  of  the 

1  No.  87  of  Trinity  Term,  pp.  86-90. 
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reports,  however,  it  is  mentioned  that  on  the  day  given 
(the  Quinzaine  of  Trinity),  which  date  agrees  with 
the  roll,  the  widow  ntteropted  to  prove  that  her 
husband  died  at  Bristol,  and  produced  a  certificate 
sealed  with  the  seal  of  the  Mayor  and  Commonalty  of 
the  city  in  witness  of  her  husband's  death.  The  roll  is 
silent  as  to  this  portion  of  the  case,  but  according  to  the 
report  the  Court  would  not  accept  the  docirment  as 
evidence,  "  because  in  such  a  case  the  matter  must  be 
"  proved  by  mouth  of  man." 

On  the  same  day,  however,  according  to  the  record 
(the  Quinzaine  of  Trinity),  the  widow  produced  her 
pi'oofs  of  the  death— neither  at  Antwerp  nor  at  Bristol, 
but  at  Ipswich.  The  "proofs"  were  two  witnesses: 
Roger  le  Hunte,  of  Ipswich,  of  the  county  of  Suflfolk, 
and  Robert  Hervy,  of  the  county  of  Chester.  Roger, 
being  separately  sworn  and  examined,  said  that  Edith's 
late  husband  died  at  Ipswich  on  Friday  next  after  the 
Feast  of  St.  Botulph  in  the  year  12  Edward  III,  and  was 
buried  in  the  churcliyard  of  the  church  of  St.  Laurence, 
Ipswich,  on  the  southern  side  of  the  church  towards  the 
west,  and  that  he  was  present  and  saw  the  burial  In 
like  manner  Robert  Hervy,  the  other  witness,  was 
sworn  and  examined  separately,  and  said  that  he  was 
]>resent  and  saw  the  burin  1,  and  agreed  in  all  respects 
with  his  fellow-witness,  Roger  le  Hunte. 

The  attorney  on  the  other  side  (of  the  tenant  by 
warraiity)  was  asked  whether  he  produced  any  wit- 
nesses to  prove  that  William  Oky  was  alive,  and  said 
that  he  did  not. 

Judgment  was  therefore  given  for  Edith  to  recover 
her  seisin. 
itP  doubt-  If  the  Court  of  Comnj(m  Pleas  was  satisfied,  in  the 
year  1342,  that  William  Oky  was  buried  at  Ipswich  on 
a  particular  day  in  the  year  1338,  the  fact  ought  not, 
perhaps,  to  be  doubted  in  the  year  1899.  Still,  if  his 
wife  believed  or  affected  to  believe,  at  one  time,  that  he 
died  on  foreign  service  at  Antwerp,  and  the  Mayor  of 


fill  value. 
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Bristol  attached  the  Bristol  common  seal  to  a  certificate 
that  he  died  at  Bristol,  it  is  a  little  difficult  to  suppress 
effectually  all  the  doubts  which  suggest  themselvea 

According  to  both  reports,  one  of  the  witnesses  w.'is 
under  age;  but  in  neither  is  it  stated  which  of  the 
witnesses  it  was.  According  to  the  record,  the  address 
of  one  of  the  witnesses  was  "  the  county  of  Chester," 
but  there  is  nothing  to  show  whether  this  was  the 
witness  who  was  under  age  or  not  One  Ipswich 
witness  professed  to  have  seen  the  burial  nt  Ipswich, 
but  no  other  Ipswich  witness  was  produced.  Wliether 
the  Cheshire  man,  Robert  Hervy,  was  staying  with  an 
Ipswich  friend,  Roger  le  Hunte,  and  so  accompanied 
him  into  the  churchyard,  or  went  there  as  a  stranger, 
out  of  curiosity,  how  either  of  them  was  able  to 
identify  the  person  being  buried  as  William  Oky,  and 
how  William  Oky,  a  Coventry  man,  came  to  be  buried  at 
Ipswich,  rather  than  at  Coventry,  or  Bristol,  or  An  twerp, 
or  anywhere  else,  can  only  be  subjects  of  conjecture. 

It  must,  however,  be  remembered  that  all  the  Court 
had  to  do  was  not  to  arrive  at  absolute  truth,  but  to 
take  care  tliat  the  death  was  properly  proved  according 
to  the  law  of  the  period.  If  the  widow  produced 
sufficient  lawful  witnesses  to  show  that  her  husbaud 
was  dead,  and  none  were  produced  to  show  that  he  was 
living,  that  was  a  sxifficiently  good  trial  'per  testes.  In 
such  a  trial  the  Court  was  informed  directly  by  the 
witnesses  and  not  by  a  jury.  There  was  no  cross- 
examination,  and  if  the  witnesses  were  competent,  and 
not  contradicted  by  others,  the  fact  was,  in  the  eyes  of 
the  Court,  that  which  they  stated. 

The  details  of  this  curious  case  may,  however,  enable 
us  to  form  some  opinion  as  to  that  which  really  occurred. 
There  is  no  reason  to  doubt  that  substantial  justice  was 
done,  and  that  William  Oky  was  dead.  But  in  order  to 
believe  this  it  is  not  necessary  to  believe  that  he  was 
buried  at  Ipswich.  It  is  only  reasonable  to  suppose 
that  the  wife  knew  her  husband  had  gone  with  the 
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army  on  foreign  service,  and  that,  as  was  originally 
stated,  she  had  heard  of  his  death  at  Antwerp.  There 
might,  however,  have  been  insuperable  difficulties  to 
prevent  the  proof  of  death  at  this  particular  place,  and 
the  public  opinion  of  the  time  was  not  at  all  opposed  to 
oath-taking  of  a  kind  which  would  now  be  considered  a 
misdemeanour.^ 
Other  In  other  cases  the  Court  satisfied  itself  as  to  the  fact 

of  death,  of  a  death  in  a  different  manner.  Thus,  in  Scire  facias 
on  fine  against  a  man  and  his  wife,  on  which  issue  had 
been  joined,  the  husband  came  at  Nisi  pritis  and  said 
that  his  wife  was  dead.  Her  default  was  then  recorded, 
but  not  the  husband's  statement  as  to  her  death.  He 
afterwards  came  into  the  Court  of  Common  Pleas  and 
repeated  the  statement.  It  was  then  argued,  on  the  one 
hand,  that  the  allegation  did  not  lie  in  his  mouth,  and, 
on  the  other  hand,  that  it  did.  Before  the  point  was 
decided,  there  appeared  one  who  alleged  that  the 
husband  and  wife  held  the  tenements  as  in  right  of  the 
wife,  that  the  wife  was  dead,  and  that  the  husband  held 
by  the  curtesy  of  England;  and  he  prayed  to  be 
admitted  to  defend,  as  having  the  reversion  expectant 
on  the  husband's  death.  Then  followed  an  argument 
touching  the  admission  of  the  reversioner,  as  to  which 
Shardelowe,  J.,  decided,  "  before  we  can  say  anything 
"  about  him  who  prays  to  be  admitted,  it  is  proper  to 
"  deliver  the  husband.  Shew  why  he  shall  not  have  the 
"  avermdht,  since  it  is  not  his  fault  that  his  wife  did  not 
"  come,  if  she  be  dead,  and  on  his  day  that  he  had  by 
"  Nisi  prius  he  did  all  that  he  could  do."  After  further 
argument,  the  Court  put  the  demandant's  attorney  to 
answer  whether  the  woman  was  dead  or  living.  He 
said  that  he  did  not  know.  Upon  this  judgment  was 
given  for  the  tenant  (the  husband).     In  this  case,  there- 


^  For  farther  particulars  as  to 
Trial  per  testes,  see  Thayer,  The 
Older  Modes  of  Trial,  5  Harvard 
Law  Review  51 5  and  Preliminary 


Treatise  on  the  Law  of  Evidence, 
17-94;  2  Pollock  and  Maitland, 
History  of  English  Late,  634. 
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fore,  the  Coart  accepted  the  statement  of  a  husband  that 
his  wife  was  dead,  because  the  attorney  of  the  opposite 
party  could  not  say  that  she  was  alive.^ 


One  of   the  cases  of    Trinity  Term  ^  is   not  only  The  Plea 
interesting  for  various  other  reasons,  but  is  also  of  value  the 
as  throwing  a  new  and  unexpected  light  on  a  long-  5®"Tf" 
n^lected  and  almost  forgotten  class  of  records.     It  was  the  Boil  of 
alleged  that  a  certain  count  or  declaration,  as  entered  on  2*®  *^^  ■ 
'*  the  roll,"  was  self -contradictory,  because  it  represented  the  Boll  of 
in  one  place  that  an  Abbess  of  Barking,  who  was  plaintiff,  ^^  ^^^' 
was  herself  party  to  a  certain  covenant,  and  in  another 
place  that  one  of  her  predecessors  was  the  party.     The 
roll  was  brought  and  inspected,  when  it  was  found  that 
the  entry  had  originally  been  made  as  alleged,  but  that 
it  had  been  subsequently  amended.     Counsel  then  said, 
"Although  the  roll  may  have  been  amended  by  the 
**  clerks,  you  will  find  that  the  amendment  was  made 
"  after  our  exception.  Besides,  the  King's  Roll  is  diflTerent 
"  from  your  roll  now."    "  Your  Roll,"  as  the  Justices  are 
being  addressed,  must  be  (as  indeed  it  is  described  in  the 
margin)  the  Roll  of  the  Justice?,  and  this  is  the  ordinary 
Roll  of  Pladta  de  Banco,  called  above  "  the  "  RolL    It 
was  ascertained  by  inspection  that  the  King's  Roll  varied 
from  this,  and  counsel  at  first  maintained  that  the  record 
was  therefore  not  good,  but  afterwards  waived  the  point 

It  became,  of  course,  the  duty  of  the  Editor  to  dis-  Search  for 
cover,  if  possible,  what  was  the  "King's  Roll,"  upon  RoiHnthe 
which  this  curious  argument  had  arisen.    There  are  no  i:*uhUc 
rolls  known  by  that  name  among  tlie  records  of  the  os^e. 
Court  of  Common  Pleas  in  the  Public  Record  Office, 
and  no  continuous  series  of  plea  rolls  running  parallel 
with  the  ordinary  rolls  of  Placita  de  Banco.     The  task 
was  one  of  no  small  difficulty,  because,  although  the 
case  is  reported  as  of  Trinity  Term,  there  is  no  corre- 


^M.    16,    No.    23     (pp.    840-1       *  No.  32  (pp.  118-142)  ;  record, 
842).  I  Appendix  (pp.  698-697). 
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spending  record  in  the  Pladta  de  Banco,  or  Justices' 
Roll,  of  that  term,  and  it  W£U3  necessary  to  discover  not 
only  the  King's  Roll,  whatever  that  might  be,  but  the 
ordinary  Roll  of  Placita  de  Banco  of  some  other  Term, 
in  which  the  case  had  been  recorded. 
Discovery  As  it  happened,  the  King's  Roll  of  Trinity  Term  was 
°^**  jjjg  first  found  by  a  fortunate  guess,  and  in  the  end  led  the 
way  to  the  record  of  the  Phicita  de  Banco  of  the  pre- 
vious Hilary  Term,  but  by  some  very  crooked  paths. 
The  King's  Roll  of  Trinity  Term  contains  only  tlie 
conclusion  of  the  case,  much  injured  by  damp,  but  the 
manner  in  which  the  roll  is  made  up  suggested  tlie 
inference  that  the  earlier  portions  would  be  found  on 
eai-lier  rolls.  This  particular  King's  Roll  is  known  in 
the  Public  Record  Office  as  an  "  Extract  Roll "  of  the 
Court  of  Common  Pleas  ;  but  the  search  backwards  was 
immediately  stopped  by  a  gap,  ns  tliere  were  no  Common 
Pleas  •*  Extract  Rolls "  known  for  either  the  Easter  or 
Hilary  Term  preceding.  It  seemed  almost  hopeless  to 
look  for  them  among  the  records  of  other  Courts,  but 
it  was  in  the  end  ascertained  that  there  were  so-called 
"Extract  Rolls"  of  the  required  Terms  among  the 
records  of  the  Court  of  Queen's  Bench.  When  these 
were  examined  they  proved  to  be  the  missing  King's 
Rolls  of  the  Court  of  Common  Pleas ;  and  that  of  Hilaiy 
Term  contained  a  correct  reference  to  the  Placita  de 
Banco  of  the  same  Term,  and  thus  solved  two  problems 
at  once.  It  showed  where  the  record  was  to  be  found 
among  the  Placita  de  BaTico,  and  it  was  itself  manifestly 
the  "  Roule  le  Roi"  of  the  report,  still  differing  from  the 
Roll  of  the  Justices  precisely  in  the  manner  described 
by  Robert  de  Thorpe  more  than  five  centuries  and  a 
half  ago. 

All  the  King's  Rolls  of  the  Court  of  Common  Pleas 
are  described  in  the  Public  Record  Office  as  "  Extract 
Rolls,"  and  most  of  them  as  documents  of  the  Plea 
Side  of  the  Court  of  Queen's  Bench.  A  few  of  them  only 
have  remained  in  their  proper  place  among  the  records 
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of  the  Court  of  Common  Pleaa.  There  is  no  distinction 
of  kind  between  those  which  are  found  as  belonging  to 
one  Court  and  those  which  are  found  as  belonging  to 
the  other.  Those  found  in  one  place  supplement  the 
deficiencies  of  those  found  in  the  other,  as  already 
explained  in  the  case  of  the  rolls  of  the  first  three 
Terms  of  16  Edward  III. 

It  appears  from  various  passages  in  the  rolls  of  the  Their  cha- 
Court  of  Common  Pleas  that  there  was  in  that  Court  „  distin-  ** 
an  oflScer  known  as  the  King's  Clerk  in  the  Common  P**^®? 
Bench.  It  was  probably  one  of  his  duties  to  superintend  Bolls  of 
the  preparation  of  the  King's  Roll,  as  distinguished  from  |^®  ^^' 
the  ordinary  or  Justices'  Roll  of  Placita  de  Banco. 
The  King's  Roll,  as  it  has  come  down  to  us,  is  not  a 
complete  transcript  of  the  Justices'  Roll,  nor  were 
matters  entered  in  the  same  order.  In  the  roll  of  the 
Justices,  which  was  the  principal  roll  of.  Placita  de 
Banco,  there  were  spaces  left  for  the  insertion  of  later 
proceedings.  If,  for  instance,  a  case  was  adjourned  in 
Hilary  Term  to  Easter  Term,  the  adjournment  would  be 
duly  entered,  and  room  would  be  conjecturally  left 
below  for  all  that  might  happen  in  relation  to  the  same 
case  in  Easter  or  subsequent  Terms.  In  the  King's  Roll, 
however,  it  seems  to  have  been  the  practice  to  enter 
the  proceedings  of  each  particular  Term  in  the  roll  of 
that  Term,  and  with  a  reference  to  the  principal  roll  of 
any  earlier  Term  in  which  the  hearing  commenced. 
Thus  the  principal  roll  of  the  Term  in  which  the  hearing 
commenced^  when  all  the  entries  are  properly  made, 
ought  to  show  the  whole  proceedings  down  to  the 
judgment,  even  though  the  judgment  may  have  been 
given  terms  or  years  afterwards.  The  King's  Roll, 
however,  does  not  show  any  proceedings  later  than  the 
particular  Term  to  which  it  belongs.  It  leaves  a  case 
in  one  Term  and  takes  it  up  again  in  another,  but 
without  any  repetition  in  detail  of  what  has  gone  before. 

There  are  three  possible  interpretations  of  the  co-  They 
existence  of  the  Placita  de  Banco,  or  Roll  of  the  Justices  ^ye*bew 
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drawn  ap  ^nd  of  the  King's  Roll.  The  King's  Roll  may  have 
dentij.  served  as  a  draft  of  p9rtions  of  the  Roll  of  the  Justices, 
or  it  may  be  a  transcript  of  certain  portions  of  that 
roll,  or  it  may  have  been  made  independently.  It  is  im- 
probable that  the  King's  Roll  is  a  mere  draft  of  portions 
of  the  Roll  of  the  Justices,  because,  if  so,  there  would 
presumably  have  been  some  other  draft  of  the  cases 
omitted  from  the  King's  Roll,  and  because  the  included 
cases  are  in  different  order.  On  the  other  hand,  if  i't 
is  a  transcript,  it  must  be  a  transcript  made  before  the 
subsequent  proceedings  were  entered  upon  the  roll  of 
Pladta  de  Banco  of  any  Term.  If  in  Hilary  Term  a 
day  was  given  to  the  parties  in  the  next  Easter  Term, 
and  then  another  in  the  foUowiug  Trinity  Term,  the 
mention  of  the  first  adjournment  would  appear  in  the 
King's  Roll  of  Hilary  Term,  and  the  mention  of  the 
second  in  Easter  Term,  whereas  both  would  appear  in 
the  Pldcita  de  Banco,  or  Roll  of  the  Justices,  of  Hilary 
Term.  If,  therefore,  the  entry  in  the  King's  Roll  of 
Easter  Term  were  a  transcript  it  would  be  a  transcript 
severed  from  the  context. 

On  the  whole  therefore,  it  seems  most  reasonable  to 
suppose  that  the  King's  Roll  was  drawn  up  inde- 
pendently, and  to  some  extent,  perhaps,  as  a  check  upon 
the  Roll  of  the  Justices.  If  it  was  known  that  one  of 
the  rolls  was  transcribed  from  the  other  it  is  hardly 
conceivable  that  one  would  have  been  set  up  as  an 
authority  against  the  other,  and  that  when  it  was  so  set 
up,  the  fact  would  not  have  been  mentioned.  The  King's 
Clerk,  or  Clerk  of  the  Crown  in  the  Common  Bench, 
may  have  kept  the  roll  for  some  reason  connected  with 
the  protection  of  the  rights  of  the  Crown,  but,  as  we 
have  seen,  it  was  not  considered  of  sufficient  authority 
to  override  the  Roll  of  the  Justices — even  as  being  an 
original  draft — ^and  it  was  not  always  amended  when 
an  amendment  was  m£ule  in  the  principal  roll.  It  was, 
however,  probably  found  very  useful  from  its  references 
to  the  earlier  Placita  de  Banco,  just  as  it  has  recently 
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been  found  of  valne  in  tracing  the  record  of  a  case 
which  was  reported  two  Terms  later  than  its  entry 
upon  the  Boll  of  the  Jnsticea 

Unfortunately  the  King's  Rolls  are  not  in  their  '^^^^ 
original  condition.  They  have  evidently  been  re-sewn  condition. 
in  comparatively  modem  times,  and  numbers  have  been 
written  upon  the  skins  in  a  comparatively  modem 
hand.  The  skins  have  no  contemporary  numbering. 
All  of  them  have^  the  word  "  Rex  "  in  the  right  hand 
comer  at  the  top ;  and  many  of  them  have  the  date, 
e.g.,  *'De  Quindena  Paackce,*'  '*  De  tribus  Sqptvmania 
PasohcB,"  '*De  Menae  Paschoe"  *' De  guinque  Septv- 
manie  PasehcB,'*  &c  They  would  of  course  have  been 
kept  in  proper  order  by  the  Clerks  of  the  Court,  so  that 
when  a  cause  had  been  adjourned,  eg.,  to  the  Quinzaine 
of  Easter,  an  entry  might  be  made  under  that  date  of 
any  further  adjournment  or  proceeding.  At  present 
some  of  the  rolls,  at  any  rate,  are  in  a  state  of  great 
confusion,  the  skins  dated  the  Quinzaine  of  Easter,  in 
the  16th  year  of  the  reign  of  Edward  III,  being  inter- 
mixed with  those  of  later  date,  and  one  skin,  bearing 
the  date,  "  De  tribvs  Septimomis  Paachoi^^  being  sewn 
into  the  roll  the  wrong  way  up.  Some  of  the  skins, 
there  can  be  little  doubt,  have  disappeared  altogether, 
and  it  must,  therefore,  always  be  uncertain  how  much 
of  the  matter  w^iich  is  found  upon  the  Roll  of  the 
Justices  was  inserted  in  the  King's  Roll.  We  can, 
however,  be  sure  that  the  King's  Rolls  of  the  Common 
Bench  once  constituted  an  unbroken  series  of  records  of 
some  length  and  importance. 


One  of  the  cases  in  this  volume  ^  is  of  importance,  not  Case  iliua- 
80  much  on  account  of  the  points  which  were  decided,  ^*4°J  o^* 
as  because  it  illustrates  the  earlier  history  of  the  Court  the  Com. 
of  Common  Pleas,  and  of  the  Exchequer.    In  order,  how-  "„d°Bx- °^ 

chequer. 


1  No.  81  of  Michaelmas  Term. 
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ever,  to  show  wherein  its  value  consists,  a  few  words  of 
introduction  appear  to  be  necessary. 

Tn  the  reign  of  Henry  I.  the  Abbot  of  Abingdon-  is 
said  to  have  proved  the  injustice  of  a  claim  put  forward 
by  his  adversaries  respecting  the  manor  of  Lewknor, 
"  in  Winchester  Castle,  before  Roger,  Bishop  of  Salisbury, 
"  Robert,  Bishop  of  Lincoln^  Richard,  Bishop  of  London, 
"  and  many  of  the  King's  barona"  The  decision  was 
given  "by  judgment  of  the  King's  Justices."  Because, 
however,  the  King  was  then  in  Normandy,  Quee^ 
Matilda,  who  had  been  present,  recorded  and  confirmed 
the  judgment  by  a  writ  in  the  following  form :  "  Know 
"  ye  that  Faritius,  Abbot  of  Abingdon,  in  the  Court  of 
"  my  Lord  and  of  myself,  at  Winchester,  in  the  Treasury, 
"  before  [the  Bishops  above-mentioned,  and  twelve  other 
"  persons],  and  by  the  Book  of  the  Treasury,  proved " 
certain  facts  in  relation  to  the  manor  of  Lewknor.^ 
We  thus  find  the  Ctwia  Megia,  or  King's  Court,  sitting 
in  the  Treasury  to  determine  causes  between  subject 
and  subject,  and  its  judges  described  as  the  King's 
Justices.  As  yet  there  is  no  mention  of  the  Exchequer, 
and  the  greatest  of  all  the  documents  subsequently 
known  as  those  of  the  Exchequer,  Domesday  Book,  is 
described  as  the  Book  of  the  Treasury. 

About  half  a  century  later,  in  the  reign  of  Henry  IL, 
a  dispute  arose,  on  the  death  of  Abbot  Roger,  between 
the  House  of  Abingdon  and  the  Guardian  of  the  Tempo- 
ralities who  had  custody  of  their  lands,  on  the  King's 
behalf,  during  the  vacancy  of  the  Abbey.  There  are  two 
accounts  of  the  proceedings.  They  agree  as  to  the  fact 
that  the  matter  came  before  Ranulf  de  Glanvill,  the 
Chief  Justiciary,  but  details  as  to  the  place  of  sitting 
and  constitution  of  the  Court,  which  appear  in  one 
of  the  accounts,  are  omitted  from  the  other.  In  the 
longer,  and  apparently  the  better  of  the  two,  it  is  stated 
that  the  parties  (the  Abbey  being  represented  by  the 


1  Chronicon  Monasterii  de  Abingdon  (Rolls  Series),  Vol.  II.,  pp.  115, 116. 
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Prior  and  some  monks)  appeared  at  the  Exchequer  at 
Westminster  before  Qlanvill  in  his  capacity  of  Chief 
Justiciary,  other  Justices  (not  styled  barons)  being  pre- 
sent and  assenting  to  his  judgment  ^ 

In  this  case  the  matter  was  one  affecting  the  royal 
revenue,  and  would  in  later  times  have  been  brought 
before  the  Treasurer  and  Barons  of  the  Exchequer,  or 
before  the  Barons  alona  As  we  have  seen,  it  was,  like 
a  cause  not  affecting  the  crown  revenue,  brought  before 
"Justices." 

These  proceedings  appear  to  have  some  bearing  upon  Jhe  ^rd 
the  origin  and  eaily  history   of  the  Exchequer,  the  q^e^^  ap- 
relation  of  which    to    the   Cwria  Regis  and  to  the  p*"^ 
Treasury  has  hitherto  remained  somewhat  obscure.     It  befon  the 
has  in  many  works,  including  Madox's  History  of  the  y^^  ^^^^' 
Exchequer,  been  assumed  that  the  EiUgUsh  Exchequer  is 
in  fact,  if  not  in  name,  as  old  as  the  reign  of  the  Con- 
queror.   Madox  has  even  gone  so  far  as  to  include  the 
earliest  Chief  Justiciaries  from  the  time  of  the  Conquest 
among  the  Barons  of  the  Exchequer,^  though  he  was  not 
aware  of  any  contemporary  evidence  that  the  word 
"  Exchequer  ".  was  in  use  at  the  period. 

The  earliest  known  mention  of  the  Exchequer  in 
England  occurs  in  the  reign  of  Henry  L,  who  confirmed 
to  the  Priory  of  the  Holy  Trinity  in  London  a  grant 
made  by  his  first  wife  Matilda.  He  announced  this  in 
a  writ  directed  to  Roger,  Bishop  of  Salisbury,  and  the 
Barons  of  the  Exchequer.  The  document  is  not  dated, 
but  was  probably  executed  soon  after  Matilda's  death  in 
1118.'  Henry  I.  also  directed  another  writ  to  Richard, 
Bishop  of  London  (who  died  in  1128)  commanding  him 


^  Compare  8  Chroniam  Monas- 
terii  de  Abingdon  (Rolls  Series), 
p.  287  and  pp.  848,  844,  with  pp. 
297-899. 

<  Madoz,  Hittoiy  of  the  Excke- 
^uer,  Cbap.  zzr. 

*  It  is  cited  from  the  Carta  An- 
Hfurn,  "Sjl  16,  both  hj  Madoz, 


EiPchequer,  Chap,  iz.,  Sec.  2,  and 
by  Stapleton,  Magni  Botuli  Scac- 
earii  Normannia,  Vol.  I.,  p.  xix. 
Stapleton  assigns  the  document  to 
some  period  during  Matilda's  life, 
but  of  this  there  is  no  sufficient 
eridence. 

c  2 
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to  do  fall  ri^ht  to  the  Abbot  of  Westminster  in  respect 
of  certain  men  who  broke  a  church  of  the  Abbot's  in  the 
night  time.  It  concluded,  "Unless  you  so  do,  let  my 
"  Barons  of  the  Exchequer  cause  to  be  so  done>  so  that  I 
"  may  hear  no  clamour  for  want  of  right."  ^  As  the  word 
Exchequer  does  not  occur  in  relation  to  the  case  heard  in 
the  presence  of  Queen  Matilda  in  the  Treasury,  it  might 
almost  seem  that  the  use  of  the  term  grew  up  between 
that  time  and  the  year  1128. 
Th6  Dta-  ^{jQ  fijgt  written  account  of  the  origin  and  practice  of 
Scacoario,  the  English  Exchequer  has  come  down  to  us  in  the  guise 
of  a  work  of  fiction.  It  begins  just  like  a  modem  novel 
with  local  colour :  "  While  I  was  sitting  at  the  window 
"  of  the  watch-tower,  which  is  next  the  River  Thames, 
"  there  was  heard  the  voice  of  a  man  speaking  to  me 
"  with  vehemence  and  saying:  'Hast  thou  not  read, 
*'  *  Master,  that  there  is  no  use  in  knowledge  or  in  trea- 
"  'sure  which  is  hidden  away  ?' "  The  Master  admits 
it,  and  then  the  papil  asks  for  information.  A  long  con- 
versation follows,  the  pupil  asking  questions,  the  Master 
answering  them.  The  outcome  is  a  treatise  known  sa 
the  Dialogue  de  Scaccario. 

This  work  purports  to  have  been  composed  in  the 
twenty-fourth  year  of  the  reign  of  Henry  II.,  but  no 
contemporary  manuscript  of  it  is  known  to  be  in 
existence.  The  earliest  of  the  official  MSS. — that  which 
appears  in  the  existing  Red  Book  of  the  Exchequer — 
lifiks  been  assigned  to  the  end  of  the  reign  of  King  John 
or  the  beginning  of  the  reign  of  Henry  III.  The  next 
earliest — that  which  appears  in  the  Black  Book  of  the 
Elxchequer — has  been  assigned  to  the  reign  of  Eklward  I. 
In  the  answer  to  the  very  first  question  we  are  told  that 
the  Exchequer  was  not  always  known  by  that  name ; 
"  that  which  at  the  present  day  is  spoken  of  as  'At 

'  This  also  has  been  cited  both  by  \  amhorities  in  his  Einleihtng    in 


Madox,  Chap,  vi.,  Sec.  2,  and  by 
Stapleton,  Vol.  I.,  p.  xx.  Dr.  F. 
Liebermann  has  referred  to  both 


den  Dialogus  de  Scaccario^  p.  109, 
but  has  not  traced  any  earlier  men- 
tion of  the  English  Exchequer. 
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"  the  Exchequer'  was  formerly  spoken  of  as  'At  the 
"  Tallies.'" 

With  regard  to  the  ori^n  of  the  Exchequer  and  its  J^t  le^yen 
date,  the  Master  is  very  careful  not  to  commit  himself  oAh"^° 
"  It  is  said/'  he  remarks,  "  to   have  begun  with  the  Exchequer 
"  Conquest  of  the  Realm  by  King  William,  its  ground- 
"  work  being  taken  from  the  Exchequer  beyond  the  sea. 
"  The  two,  however,  differ  in  very  many,  and  indeed  in 
"  most  particulars.     Others  believe  the  practice  of  the 
"  Elxchequer  to  have    been    in    existence    under  the 
"  English  Kings."     He  sums  up  thus :   "  At  whatever 
"  time  its  practice  began,  there  is  no  doubt  that  it  is 
*'  supported  by  the  authority  of  the  Magnates,  so  that 
"  no  one  may  infringe  the  ordinances  of  the  Exchequer 
"  or  rashly  resist  them." 

The  Exchequer,  adds  the  author  of  the  treatise,  "  has  The  con- 
''  this  in  common  with  the  C!ourt  of  the  Lord  the  King,  theVoait 
"  in  which  he  determines  rights  in  his  own  person,  that  of  Bxche- 
"  it  is  not  lawful  for  anyone  to   contradict  what   is  S"*^ 


there  recorded  or  a  decision  therein  pronounced  ....  »^«  ^™ 
"  for  there  sits  the  King's  Chief    Justice,    the  first  Capiiali$ 
"  person  in   the   realm  after    the   King,  and  certain  ^'^ 
**  magnates  of  the   realm,  who   with   more    intimate 
"  acquaintance  (fa/niiliariua)  aid  in  the  King's  secret 
"  councils."  * 

Now  this  description  would  apply  just  as  well  to  the 
Capitalia  Cv/ria  Regis  of  QlanvilFs  time — of  the  time 
of  Heniy  II. — as  to  the  Exchequer.  The  King  did  not 
even  then  always  sit  in  person,  but  more  commonly  the 
Chief  Justice  sat  in  his  place,  with  ''  aliis  fidelibus  et 
"  familiaribus  domini  Begia"  ^ 

In  Normandy,  at  one  period  at  any  rate,  the   Ex-  TheEng- 
chequer  was  regarded  as  "  an  assembly  of  High  Jus-  Normm 
"  tices  to  whom  it  belonged   to    amend    that   which  Bzche- 
''  bailifb  and  other  minor  justices    bad  done  ill  or  ^^^^' 
"  wrongly  judged,  to  do  right  to  every  one  without 

>  TMid.  dm  Scacc.,  Ub.  I.»  o.  4.       |      >  GUht.,  Lib.  VUL,  o.  8. 
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Profert 
of  a  fine 
levied  in 
the  reign 
of  Henry 
II.  and 
recorded 
in  or  at 
the  Ex- 
chequer. 


The  same 
fine  de- 
scribed in 
16  Edward 
III.  as 
levied 


"  delay  as  from  the  mouth  of  the  Sovereign/'^  It  thus 
resembled  to  some  extent  tlie  Capitalis  Curia  Regis  of 
Glanviirs  time,  being  a  Supreme  Court,  of  which  the 
jurisdiction  was  not  by  any  means  restricted  to  matters 
affecting  the  Crown  revenue.  The  English  Court  of 
Exchequer,  as  soon  as  it  came  to  be  a  Court  with  special 
judges  of  its  own,  the  Treasurer  and  Barons,  had  a  far 
more  limited  jurisdiction,  and  could  never  deal  with 
ordinary  causes  between  subject  and  subject,  except 
when  there  was  a  fiction  that  one  of  the  parties  was  a 
debtor  to  the  Crown,  or  when  one  of  them  had  privilege 
as  oflScer  of  the  Court. 

'  In  the  action  of  Annuity  which  appears  in  this  volume 
as  No.  81  of  Michaelmas  Term,  both  the  report  and  the 
record  carry  us  back  to  proceedings  of  the  time  of 
Henry  II.  Profert  was  made  of  a  fine  levied  in  his 
reign.  According  to  the  report  it  was  levied  {fuU  leve) 
in  the  Court  of  the  Bishop  of  London  in  the  presence 
of  the  King's  Treasurer,  and  was  afterwards  recorded 
in  the  Exchequer  before  the  Eling's  Justices,  together 
with  the  fact  that  the  Treasurer  witnessed  the  grant 
Olanvill,  who  mentions  the  Exchequer  in  the  body  of 
his  treatise  only  as  a  place  of  account,*  gives  the  form  of 
levying  a  fine  made  in  an  inferior  court,  but  afterwards 
"  recordata  et  irrotulata  in  curia  domini  Regis  West- 
"  monasterii,"*  before  the  Bishop  of  Ely,  the  Bishop  of 
Norwich,  and  R.  de  Glanvill,  the  King's  Justice,  and 
others  of  the  King's  liegea  It  thus  appears  that  Glan- 
vill did  not  recognise  the  Exchequer  as  a  Court  for  the 
recording  and  enrolling  of  fines  as  distinguished  from 
the  CapitaUs  Curia  Regis. 

It  therefore  becomes  necessary  to  weigh  very  care- 
fully the  words  of  the  report "  recorded  in  the  Exche- 
"  quer  before  the  King's  Justices,"  and  to  compare  them 
with  the  corresponding  words  of  the  record,  "partem 


^  Le  grand  coustumier  du  pays  et  ducke  de  Normendie  (15S9  ed.). 
Cap.  Ivi.,  fo.  77.  »  Lib.  VII.,  c.  10.  »  Glany.  Lib.  VIII.  c.  8. 
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"  cujusdam  finis  dudam  levati  in  Curia  Domini  Henrici  '^^*iZ  ^^^ 

"  Regis  Secundi  coram  Justiciariis  Buis  hie."    There  is  mon 

only  one  possible  interpretation  of  "hie"  which  is  con-  B«°<^^)- 

sistent  with  the  ordinary  use  of  that  word  in  the  rolls  of 

the  period,  viz.,  in  the  Court  of  Common  Pleas,  in  which 

Uie  action  was  being  tried.    In  the  fine  itself,  however,  as 

recited,  the  words  are,  as  applied  to  the  *'concordia"  recor- 

"  data  et  prsBsenti  scripto  confirmata  in  Curia  Domini  Re* 

"  gis  apud  Westmonasterium  coram  Ricardo  Wintoniensi, 

"  et  G.  Eliensi,  et  J.  Norwicensi  Episcopis,  et  Ricardo  Do- 

"  mini  Regis  Thesaurario,  et  Oodef rido  de  Lud,  et  Rogero 

"  filio  Reinfndi,  et  Ranolfo  de  Qeddinges,  et  aliis  Domini 

'*  Regis  Justiciariis,  qui  tunc  affuerunt  ad  Scaccarium." 

The  words  used  in  29  Henry  II.  are  thus  in  agree-  It  \%  in  the 
ment  with  the  report,  except  in  the  fact  that  in  the  report  ^'uter '^"^ 
we  find  the  expression  "  in  the  Exchequer,"  and  in  the  fi"?V  . 
fine  the  expression  "  at  the  Exchequer."    Hence  arises  the  the  Com- 
question  whether  either  or  both  of  these  expressions  can  ???  ^ 
be  reconciled  with  the  "  hie  "  of  the  record,  meaning  the 
Common  Bench.  The  fine  is  at  the  beginning  to  all  intents 
and  p^irposes  in  the  same  form^  as  that  which  prevailed 
in  the  Court  of  Common  Pleas  tintil  fines  were  abolished 
in  the  reign  of  William  IV. :   ''  This  is  the  final  agreement 
''  made  in  the  Court  of  the  Lord  the  King  at  Westmin- 
"  ster  before  A.,  B.,  C,  and  D.,  Justices."    The  Common 
Bench  was  always  Curia  Regis,  though  the  Court  of  the 
Lord  the  King  before  his  Justices,  as  distinguished  from 
the  Court  before  the  King  himself  or  King's  Bench.  The 
fine  has,  therefore,  all  the  appearance  of  one  levied  in  the 
Common  Bench,  except  that  the  words  "  qui  tunc  affuerunt 
"  ad  Scaccarium  "  are  added  after  the  word  "Justiciariis." 

The  fine  must  at  any  rate  have  been  confirmed  and  irregular 

recorded  in  one  of  two  Courts — either  in  that  Court  ^otL  *  ^ 

which  was  represented  in  later  times  by  the  Court  of  "  J™^- 

Common  Pleas,  or  in  a  distinct  Court  known  as  the  ('fi'arons/' 

Curia  Regis  ad  Scaceariv/nt,  the  existence  of  which  has  a?d  "  ^f  • 
1 chequer" 

*  For  lome  etrly  nkriations  in  this  form,  see  Mr.  Bound's  paper  in  the 
English  HUtofieal  Rmnmo,  pp.  &98,  et  teq. 
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^Sy"""  been  maintained  by  Madox.*  If  there  reaUy  was  such 
fines.  a  Coart  as  the  latter,  apart  from  the  Exchequer  as  a 
Cfourt  for  dealing  v/ith  flie  King's  revenue,  and  if  the 
fine  was  recorded  in  it,  there  is  in  the  present  case  abso- 
lutely nothing  to  distinguish  it  from  the  Curia  Begis 
without  the  addition  of  "  ad  Sca^xxiriuTit."  In  the  fines 
purporting  to  be  levied  simply  in  the  Curia  Regis  in  the 
reign  of  Henry  II.  and  down  to  the  tenth  year  of  the 
reign  of  John,  it  is  not  unusual  to  fijid  immediately 
after  the  word  **  Justiciariis,**  or  when  that  word  is 
omitted  after  the  names  of  certain  persons  mentioned, 
the  words  "  et  aliis  Baronibus  et  fidelibus,"  or  "  et  aliis 
Baronibus  et  Justiciariis,"  or  "  et  aliis  fidelibus  Domini 
"  Begis  tunc  ibi  praesentibus."  The  last  phrase  was  per- 
petuated—as long  as  fines  continued  to  be  levied — in 
the  English  form :  ^'  and  other  faithful  subjects  of  the 
"  Lord  the  King  then  there  present."  The  Barons,  how- 
ever, disappear  from  the  accepted  formula  about  the 
middle  of  the  reign  of  King  John.'  Before  that  time 
fines  might  be  levied  before  Justices  either  at  the  Ex- 
chequer, or  without  any  mention  of  the  Exchequer,  or 
before  Barons  not  further  described,  or  before  Barons  of 
the  Exchequer.'  It  does  not  indeed  appear  that  there 
was  during  this  period  any  clear  distinction  between 
Justices  and  Barons  sitting  at  the  Exchequer  for  pur- 
poses not  connected  with  the  collection  or  administration 
of  the  Royal  revenue.  The  very  same  persons  who  are 
described  as  Justices  in  the  fine  produced  in  16  Ed- 
ward III.  are  described  as  Barons  in  another  fine  of  pre- 
cisely the  same  date  (29  Henry  II.)  at  the  Exchequer, 
viz. — the  Bishops  of  Winchester,  Ely,  and  Norwich, 
Richard  the  Treasurer,  Qeoflfrey  do  Luci,  Roger  son  of 
Reinfrey,  and  Ranulf  de  Qeddinges.^ 


*  History  of  the  Exchequer, 
Chap.  iii. 

'  See  Dugdale,  OrigincM  Juridi- 
cto/es,  92,  and  Hunter,  fVnes  tivePe- 


de  Scaccariof  is  mentioned  in  the 
Great    Roll    of     the    Excheqaer, 
1  John,  London  and  Middlesex. 
*  Cited  from  the  Rochester  Re- 


dMFimttm,Vol.I.,pp.xxxv.-xxxvi.  |  gister,  by  Madox,  History  of  the 
'  A  fine  loYied,  coram  Baronibus  \  Exchequer,  Chap.  iii. 
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Substitute  "  Treasury  "  for  "  Exchequer,"  and  this  is 
precisely  what  we  find  in  the  early  part  of  the  reign  of 
Henry  L,  before  the  word  Exchequer  had  come  into 
common  use.  The  Lewknor  case  was  heard  in  the 
Treasury  before  certain  persons  named  "  and  many  of 
the  King's  Barons/'  and  yet  judgment  was  given  by  the 
King's  Justices. 

-  Moreover,  when  fines  were  levied  at  Westminster, 
about  the  same  time,  without  any  mention  of  the 
Elxdiequer  at  all,  we  find  the  same  persons  sitting  in 
Court,  that  is  to  say,  the  same  Bishops  of  Winchester 
and  Ely,  Richard  the  Treasurer,  Godfrey  de  Luci,  Roger 
son  df  Reinfrey,  and  Ranulf  de  Geddinges,  with  ''  other 
Barons  and  Justice  of  the  Lord  the  King."^ 

Thus,  in  the  early  days  of  levying  fines,  the  Court  Jamdio- 
before  the  Eing^s  Justices  at  Westminster  (the  style  of  jaJticea 
the  Court  of  Common  Pleas)  is  indistinguishable,  so  far  f^d  Barons 
as  the  persons  composing  it  are  concerned,  from  the  Court '  ^^'^ 
before  the  Eling's  Barons,  whether  described  as  sitting 
at  the  Exchequer  or  not.  As  in  the  first  two  or  three 
reigns  after  the  Conquest  the  functions  of  Treasurer  were 
commonly  exercised  by  the  chief  Justiciary,  so,  when 
the  Exchequer  begins  for  a.  time  to  absorb  the  Treasury, 
the  functions  of  its  Barons  are  executed  by  the  Justices 
of  the  Capitaiia  Chiria  Regis.  Except  in  so  far  as 
revenue  matters  were  concerned,  it  must  have  been 
extremely  difficult  to  separate  the  two  jurisdictions 
exercised  by  the  same  persons.  The  process  of  separa- 
tion, indeed,  could  hardly  have  commenced  at  this 
period,  and  so  the  Court  of  Common  Pleas  would  seem 
to  have  been  justified  in  regarding  a  fine  levied  in  due 
form  at  Westminster  as  being  levied  in  the  same  Court, 
though  the  Justices  were  Barons  as  well,  and  though  the 
place  of  sitting  may  have  been  that  in  which  Exchequer 
matters  were  also  transacted. 

>  Fine,  **  in  Curia  Domini  Reffis  I  reign    of  Heniy   II.,   printed   in 
apmd  Wettmonasterium,**  of  a  date  |  Hunter's  Fines,  Vol.  I.,  p.  zzQ. 
earfier  than  tbe  S9th  year  of  the  I 
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"AdSeac      j^  ^^^y^  perhaps,  be  added  that  some  strength  is  given 

in  the  title  to  these  condusions  by  a  comparison  of  the  title  of 

of  Qian.     Qianvill's  treatise  with  the  substance  of  the  work.    A 

distinction  is  drawn  throughout  between  the  CapitaliB 

Cwria  Regis  and  the  Curia  Regis  in  which  the  Justices 

in  Eyre  sat  with  a  delegated  authority.    At  the  end  of 

the  title  it  is  stated  in  all  the  printed  editions,  "  et  iUas 

*'  solum  leges  oontinet  et  consuetudines  secundum  quas 

''  placitatur  in  Curia  Regis  ad  Scaocarium,  et  coram 

"  Justiciis  ubicunque  fuerint."*     Whoever  the  person 

may  have  been  who  wrote  those  words,  he  must  dearly 

have  legarded  the  Exchequer  as  the  ordinary  place  of 

sitting  of  the  CapUalis  Curia  Regis,  as  distinguished 

from  the  Curia  Regis  of  the  Justices*  in  Eyre. 

Separatioii      The  separation  of  the  jurisdiction  of  the  Court  of 

Exchequer  Exchequer  from  that  of  the  CapUaUs  Curia  Regis  was 

jarisdic-     so  very  gradual,  that  it  had  not  been  completed  when 

that  of  the  Heniy  III.  ascended  the  throne,  though  the  principles 

Capitalia    on  which  it  was  effected  were  then  beginning  to  be 

RegU  Yery  recognised.    There  is  no  series  of  Exchequer  records  of 

gradual,     earlier  date  than  this,  except  the  annual  Great  Rolls  of 

Accounts.'      When,  however,  the  Court  of  Exchequer 

has  its  own  rolls  of  judicial  proceedings,  they  soon  show 

that  limits  are  being  set  to  the  power  which  it  would 

arrogate  to  itself,  and  which  is  no  longer  co*extensive 


^  I  have  not  ascertaiiied  what  is 
the  MS.  authority  for  this  endixig 
of  the  title.  It  is  omitted  Arom 
Beg.  14,  C.  8,  and  from  Cotton. 
Claud.,  D.  S I  and  the  whole  title 
is  omitted  from  Harl.  1119.  The 
point  is  one  which  concerns  rather 
the  learned  editor  of  Qlanvill  than 
the  editor  of  the  Year  Books.  It 
is,  however,  hardlj  possible  that 
the  words  could  have  been  added 
after  the  separate  Jurisdictions  of 
the  Courts  had  become  fully  recog- 
nised. 


'  The  Bemembrance  Bolls,  both 
of  the  King's  Bemembranoer  and 
of  the  Lord  Treasurer's  Bemem- 
brancer,  begin  with  the  first  year 
of  Henry  III.;  the  Flea  Bolls  of 
the  Exchequer  of  Pleas  not  until 
the  year  20  Henry  III.  There  is, 
however,  reason  to  believe  that 
some  of  the  Plea  Bolls  have  been 
lost,  and  that  others  are  incom- 
plete. See  the  Beport  of  Mr. 
(afterwards  Sir  Heniy)  Cole  on 
this  subject  in  the  First  Beport  of 
the  Deputy  Keeper  of  the  Becordst 
p.  14. 
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with  the  power  of  the  Supreme  Court  that  once  sat  in 
the  Treasary.  But  for  a  long  time  afterwards  some 
common  pleas  continued  to  find  their  way  into  the 
Exchequer.  The  later  principle  that  no  original  Writ 
issuing  fit>m  the  Chancery  could  be  returnable  in  the 
Court  of  Exchequer  was  not  yet  fully  recognised.  In 
the  fifty-sixth  year  of  the  reign  of  Henry  III.  a  writ 
was  sent  to  the  Treasurer  and  Barons  of  the  Exchequer 
directing  them  to  send  all  pleas  affecting  persons  who 
were  not  officers  of  the  Exchequer  to  the  Justices  of  the 
Common  Bench,  together  with  the  original  Writs  and 
records.  The  reason  assigned  was  not  that  the  Court  of 
Exchequer  had  no  jur^iction,  but  that  these  pleas 
commenced  by  original  Writ  occupied  the  time  of  the 
Court,  so  that  it  could  not  properly  attend  to  the  King's 
business  in  relation  to  the  revenua  In  the  end,  of 
course,  the  jurisdiction  of  the  Common  Law  side  of  the 
Exchequer  was  very  clearly  marked  off  from  that  of  the 
King's  Bench  and  Court  of  Common  Pleas,  only  to  re- 
cover what  it  had  lost  through  the  fiction  of  the  Writ 
of  QuominvA  The  details  of  these  changes  would, 
however,  be  out  of  place  here.  Enough  has,  perhaps,  been 
said  to  §how  why  a  fine  levied  in  the  reign  of  Henry  IL 
at  the  Exchequer  was  held  in  the  reign  of  Edward  III. 
to  have  been  levied  in  the  Court  of  Common  Pleas. 


I  have  once  again  the  pleasure  of  ottering  my  best 
thanks  to  the  Benchers  of  the  Honourable  Societies  of 
the  Inner  Temple  and  Lincoln's  Inn  for  the  loan  of  their 
valuable  MSS. 

The  Temple  MS.  contains  no  reports  of  later  date 
than  the  year  16  Edward  III.,  but  it  has  been  of  the 
greatest  service  in  establishing  the  text  of  the  reports 
through  the  period  from  the  eleventh  to  the  sixteenth  year 
of  the  reign,  and  in  restoring  it  to  the  Inner  Temple 
Library  I  have  felt  that  I  have  parted  from  a  faithful 
friend,  who  has  often  given  me  help  when  none  was  to 
be  found  elsewhere. 


Xl  JKTaODUCnON. 

There  is,  however,  no  lack  of  excellent  MS.  material 
for  the  reports  of  the  four  succeeding  years,  of  which 
the  Lords  Commissioners  of  Her  Majc^y's  Treasury 
have  now  sanctioned  the  publication.  Reports  of  the 
seventeenth  and  eighteenth  years  have  been  printed, 
though  not  translated,  in  the  old  editions  of  the  Year 
Book,  but  those  of  the  nineteenth  and  twentieth  years 
have  not  even  been  printed.  The  publication  of  the 
seventeenth  and  eighteenth  years  in  the  Bolls -Series 
will,  it  is  hoped,  put  fairly  to  the  test  the  expediency 
of  re-editing  according  to  modem  methods  those  Year 
Books  whi(di  have  already  been  printed.  The  publica- 
tion of  the  nineteenth  and  twentieth  years  will  fill  in 
the  last  gap  in  the  printed  Year  Books  before  the 
thirty-first  year  of  Edward  III.;  and  there  will  then  be 
a  complete  modem  edition  from  the  eleventh  year  to  the 
twentieth  inclusive. 

L.  OWEN  PIKE. 

15  December,  1899. 
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TABLES. 


THE  CHANCBLLOE.  JUSTICES  OP  THE  TWO 
BENCHES.  TREASUREB  AND  BARONS  OF 
THE  EXCHEQUER  DURING  THE  PERIOD  OP 
THE    REPORTS. 


Sir  Robert  Pamisg.* 


ChanoeUor. 


Justioei  of  Hie  Court  of  King's  Bench, 

Sir  William  Soot,  Chief  Jastioe. 
Sir  Robert  de  Soardebnrgh. 
Sir  Roger  de  Bankwell. 
Sir  William  Basset. 

Justices  of  the  Court  of  Common  Pfoow.' 

Sir  John  de  Stonore.' 

Sir  William  de  Shereshnlle,  or  Sharshnlle.^ 

Sir  Roger  Hillary.' 

Sir  John  de  Shardelowe. ' 

Sir  Richai*d  de  Kelleshnlle  or  Kelshalle.^ 


Treasurer. 


William  de  Casanoe. 


^  As  to  this  name,  see  Y.  B. 
16  Edw.  IIL^art  L,  p.  xdx.,  note  1, 
and  the  present  yolume,  p.  xvi., 
note  1,  and  p.  513,  notes  1  and  2. 

'  As  ascertained  from  the  Feet 
of  Fines  of  the  two  Terms.  Wil- 
liam de  Thorpe  and  John  de  Stou- 
ford  were  also  appointed  Justices 
by  Letters  Patent  (^Rot.  Lit.  Pat., 
16  Edw.  III.,  Part  I.,  m.  1A)«  bat 
did  not  act  in  that  capacity  during 
the  year.  Not  only  do  their  names 
not  appear  with  those  of  the  other 
Judges  in  the  Feet  of  Fines,  but 
they  are  seen  to  be  acting  as  coun- 
sel in  the  reports.  Their  appoint- 
ment, which  was  on  the  13th  of 
April)  seems  to  have  been  sus- 
pended by  those  of  Stonore,  Shar- 
delowe, and  Sharshulle  in  the  fol- 
lowing month. 


•  Re-appointed  on  the  9th  of 
May.  Rot.  Lit.  Pat.,  16  Edw.  III., 
Part  I,,  m.  8.  and  Placita  de  Banco, 
Trin.,  16  Edw.  III.,  Ro.  i. 

*  Re-appointed  on  the  10th  of 
May,  Rot.  Lit.  Pat.,  16  Edw.  III., 
Part  I.,  m.  8. 

*  Re-appointed  on  the  4th  of 
June,  baring  acted  as  Chief  Jus- 
tice in  Easter  Term.  Rot.  Lit,  Pat., 
16  Edw.  ni.,  Part  I,,  m.  42,  and 
Placita  de  Banco,  Trin.,  16  Edw. 
III.,  R».  28d. 

•  Re-appointed  on  the  16th  of 
May.  Rot.  Lit.  Pat.,  1 6  Edw.  III., 
Part  I.,  m.  2,  and  Placita  de  Banco, 
Trin.,  16  Edw.  III.,  Ro.  59. 

''  A  Justice  in  the  preceding 
Easter  Term. 


TABLES.  x]yii 


Barons  of  the  Exchequer, 

Sir  Robert  de  Sadington,  Chief  Baron. 
Sir  Thomas  de  Blaston. 
Sir  William  de  Stowe. 
Sir  William  de  Brocleeby. 
Sir  Oenrase  de  Wilford. 


NAMES  OP  THE  **NARRATOBES."  OOUNTORS,  OR 
COUNSEL.* 
Roger  de  Blajkeeton. 
Adam  Bret, 
Hamo  Derworthj. 
John  de  Graynesford. 
Henry  de  la  Grene. 
John  de  Monbray. 
William  de  Notton. 
Riohard  de  la  Pole. 
John  de  Pnlteney  or  Paltenay. 
Peter  de  Riohemnnd. 
John  de  la  Rokel,  or  Rokele,  or  Rokelle. 
Thomas  de  Seton,  or  Seeton. 
John  de  Stoaford. 
Robert  de  Thorpe. 
William  de  Thorpe. 


Mentioned  in  the  Pleunta  de  Banco  as  receiving  chirographs  of  fines. 


CORRECTIONS. 


Page  58,  line  21,  /or  '•  Johan  "  read  «  John." 

„    81,  note  13,  add  the  words  "  but  the  conclasion  appear* 
as  a  residuum  in  another  part  of  the  MS." 

„  83,  line  8.  The  xlii.  of  the  MS.  onght  apparently  to  have 

been  zvi.    See  p.  485,  note  1. 

„  290,  line  15,  for  "  Blaik  »  reid  "  Blaykeston.*' 

„  293,  note  l,Uinc  28,  for  "  Court "  read  *«  the  Court." 

„  875,  side-note,  for  "  02  "  read  **  102." 

„  384,  line  14  and  line  19,  for  "  PuU  "  read  "  Pulteney:* 

„  386,  line  6,  for  "  over  "  read  "  ever." 

„  438,  note  1,  for  "  refersence  "  retid  "  reference." 

„  447,  side-note,  for  '*  92  "  read  **  93." 

„  538,  line  10,/or  "  received  "  read  "  admitted." 

„  594,  line  25,  for  **  suprsedicto  "  read  **  supradicto.*' 

In  previous  volumes  (translation) /or  «  Biaik  "  and  "  Gaune- 
ford**  (names  of  Counsel)  read  rcspectivclj  ** Blay- 
kesion  "  and  "  Gaynexford** 


TRINITY   TERM 

IN  THE 


SIXTEENTH  YEAR  OF  THE  REIGN   OF 

KING  BDWAEP  THE  THIRD 

AFTER  THE  CONQUEST. 
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TRINITY  TERM  IN  THE  SIXTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST,  BEFORE  STONORE, 
SHARSHULLE,  SHARDELOWE  (RE-INSTATED) 
AND  HILLARY,  AND  KELSHULLE,  &c. 


Nob.  1,  2. 

A.D.  1342.      (1.)    §  Note  that  a  feme  covert  was  convicted  of  a 
Norel         disseisin    effected   with    force   and    arms,   and   it  wiis 
A  feme"     Commanded  that  she  should  be  taken. 
ooTert  was 


Note  in  a        (2.)  §  Note  that    Kelshulle  asked  the  opinion  of 

^h^ir  •     Stonohk  tind  Shardelowk — in  respect  of  an  assise  in 

tenancy  is  pais,  in  which  the  husband  alleged  joint  tenancy  with 

alleged  in    j^jg  ^f^  j^y  ^^  specialty,  and  the  wife,  being  warned,  came 

and  maintained  the  exception,  and  the  assise  passed  on 

that  p  int  against  the  husband  and  his  wife  -whether 

the  wife   should   suffer   the   punishment   provided   by 

Statute.     And  they  said  No,  because  the  Statute  De  con- 

junctiiii  feoffutis^  assigns  the  puni>hment  to  those  who 

put  forward  the  exception,  an<l  in  this  case  it  was  only 

the  husband.     And  so  understand  the  Statute. 


'  34  Edw.  I.  Stat.  1. 


DE  TERMING  TRINITATTS*  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONQUESTU  SEXTO 
DECIMO/  CORAM  STONORE,  SCHARSHULLE, 
SCHARDELOVE  RECONCILIATIS,  ET  HIL- 
LARY,* ET  KELSHULLE,  &c. 


Nob.  1.  2, 

(1.)  *  §  Nota  qe  femme  coverte  fuit  atteynte  de 
disseisine  faite  a  force  et  armes,  et  fnit  comande 
desire  prise. 


(2.)^  §  Nota  qe  Kelshulle  demanda  avis  de 
Stonore  et  SchardJ  dune  assise  en  pais,  ou  le 
baroun  alleggea  jointenaunce  ^  ove  sa  femme  par  es- 
pecialte,  et  la  femme  gamy  vynt  et  meyntynt  lexcep- 
don,^  et  lassise  passa  i>ar  le  point  countre  le  baroun 
et  sa  femme,  si^^  la  femme  averoit  la  penance  par 
statut,  qe  disoient  qe  non,  qar  lestatut  De  conjunctim 
feo^atis  doune  la  penance  a  ceux  qe  mettent  avant 
lexcepcion,"  et  ceo  fuit  soulement  le  baroun.  Et  aic 
inteUige  Statutum. 


A.D.  1842^. 
Novele 
DisseUiu^. 
Unefemme 
coverte 
f ut  prise.* 
[16  U 
Au„  7.] 

Nota  en 
Assise,  ou 
jointen- 
aoce  eBt 
allege.^ 
[16  Li. 
Ass,  8  ; 
Fiti. 
Peyn.  6.] 


1  The  reports  of  this  Term  are 
from  the  Temple  MS.,  the  Lin- 
coln's Inn  MS.,  the  Harleian 
MS.  No.  741,  and  the  "Addition- 
al "MSS.  in  the  British  Museum, 
numbered  respectivelj  16,560  and 
S5,184. 

>  In  T.  and  35,184  the  heading 
ends  here. 

'  The  words  Sohardblowb  kk- 
coNCiLiATis,  ST  HiLLAJiY  are 
omitted  from  L. 

*  From  T.,  16,560,  S5,184,  and 
Harl. 


'  The  marginal  note  isfrom  25,184 
alone.  In  T.  the  side  note  In  iVb/a, 
and  in  Harl.,  De  emprisonemeut. 

'  The  marginal  note  is  from  Harl. 
There  are  slight  differences  in  the 
other  MSS. 

7  ScHARD.  is  from  Harl.  alone  ; 
the  other  MSS.  Sob.  or  Schar. 

"  25,184,  yointeuaunce. 

*  Harl.,  la  essone. 

»o  T..  et. 

1*  Harl.,  lessone. 


A  i 


4  TRINITY  TEBH 

Na3. 

A.l).  1342.  (3.)  §  Account.  The  defendant  came  in  custody. 
Debt.  against  whom  Oaynesford,  for  the  plaintiff  in  the 
that,  if  the  Account,  Counted  on  a  writ  of  Debt. — Pole.  You  have 
h^^^'^v  *^^^^^®^  without  a  party,  for  to  this  writ  he  has  not  been 
by  roU,  '  called ;  and  besides,  he  has  not  a  day  on  this  writ  of 
tho'*  h  ^^^^f  foi*  ^^  Pone  per  vadium,  which  ought  to  be  re- 
thewritbe  tumable  now,  is  not  served  or  returned. — Oaynesford. 
VbMX^'  You  have  a  day  by  the  roll.— Poie.  Not  so  ;  if  he  could 
answer.  be  Said  to  have  a  day  by  the  roll,  it  would  be  by  the 
there  is  no  -P^^^  1^^^  Vadium,  for  even  though  the  roll  make  men- 
day  by       tion   Uiat   a    particular  writ  has    issued   to  cause  the 

mil    Bit 

when  the    P^rty  to  Come,  it  is  not  thereby  proved  that  the  parties 

first  sum-  iiave  a  day  by  the  roll,  but  rather  the  reverse. — 
roons  18        -,  ir        I  i  1  ^    « 

not  served.  oHAiiSHULLE.  You  have  come  at  your  day,  and  there- 
fore that  suffices  ;  and  it  has  been  seen  a  score  of  times 
in  such  a  case  that  the  party  should  answer,  or  that 
otherwise  judgment  would  have  passed. — Pole.  Never, 
certainly,  when  the  writ  was  not  served. 

Account.  §  John  son  of  Thomas  de  Boseworthe  brought 
his  writ  against  J.  Chaynel  returnable  at  the  Octaves 
of  Trinity,  and  also  a  writ  of  Debt  returnable  on 
the  same  day.  On  the  writ  of  Account  J.  came  by 
the  Exigent.  The  writ  of  Debt  had  reached  the 
process  of  Pone  per  vadium;  and  because  on  the  writ 
of  Account  J.  came  by  the  Exigent  he  was  ordered  into 
custody  in  the  Fleet. — Oayneeford  counted  against  him 


XYL  EDtihftBB  ni. 


No.  a 

(3.)  ^  §  Accompte.  Le  defendant  vynt  en  garde,  vers 
qi  Oayn.,  pur  le  pleintif  en  lacompte '  counta  en  bref 
de  dette. — Pole.  Vous  avez  counte  saunz  partie,  qai* 
a  ceo  bref  il  nest  pas  demande ;  et,  ovesqe  ceo,  a  ceo 
bref  de  dette  il  nad  pas  jour,  qar  un  Pone  per  vadiuw,, 
qe  ore  duist  estre  retoumable,  nest  pas  servi  ne  re- 
tourne.  —  Oayn.  Vous  avez  jour  par  roule. — PoU. 
Nanyl;  sil  duist  aver  jour  par  roule,*  ceo  serroit  par 
le  Pone  per  vadiwm,  qar  tut  face  roule  mencion  qe 
tiel  bref  soit  issu  de  faire  venir  la  partie,  par  taunt 
nest  pas  prove  qe  par  roule  parties  ount  jour,  roes 
plus  toust  le  revers. — Schar,  Vous  estes  venuz*  a 
vostre  jour,  par  quel  ceo  suffit;  et  xx.^  foitz  ad  este 
vieu  en  tiel  cas  qe  partie  respoundereit,  ou  jugement 
ust  altrement  passe  countre  luy. — Pole.  Certes  unqes 
ou  le  bref  ne  ftiit  pas  servy. 

§  ^  Johan  fitz  Thomas  .  de  Boseworthe  porta  son  Aeompte. 
bref  vers  J.  ChayneP  retoumable  a  lez  utavz  de  la 
Trinite,  et  auxiiit  bref  de  dette  retoumable  a  mesme 
jour.  En  le  bref  dacompte  J.  vynt  par  lexigende.  Le 
bref  de  [dette]  fuit  Pone  per  vadium  ;  et  pur  ceo  qe 
en  le  bref  dacompte  J.  vynt  par  lexigende  il  fut 
comaunde  en  garde  de  Flete. — Ghiyn.  compta  vers  luy. 


A.D.  1841. 
Dette.* 
Etnota, 
sil  eid  jour 
par  roale, 
ooment  qe 
ie  bref  ne 
soit  mye 
senri,  il 
respoim- 
dra.  C§cu9 
est  sil  Dest 
iiiye  jour 
par  roale, 
com  a  la 
primar 
somons 
nient  servi. 


I  From  Tm  16,560,  85,184,  and 
HarL  (until  otherwise  stated),  but 
eometed  by  the  record,  Plaeita 
de  Banco,  Trinity,  16  Edward  III., 
B*.  77.  It  there  appears  that  the 
aedons  were  brought  by  John  de 
Boseworth,  of  London,  tailor, 
against  John  son  of  John  Chaynel. 
The  action  of  Account  was  in  res- 
pect of  two  several  sumn  of  60s. 
alleged  to  have  been  received  by  the 
defendant,  ad  mercandizandum  for 
the  plaintiff's  profit,  the  action  of 
Debt  in  respect  of  a  sum  of  60».  for 
a  hauberk  bought  from  the  plain- 


tiff*, the  defendant  having  given  a 
bond  for  the  amount. 

*T.  and  16,560,  Acounte.  The 
rest  of  the  side  note  is  from  25,184 
alone. 

>  T.  and  25,184,  la  count.  The 
words  en  lacompte  are  omitted 
from  Harl. 

*  The  words  par  roule  are  from 
T.  alone. 

^  venua  is  omitted  from  Harl. 

*  16,560  meint. 

'  This  report  of  the  case  is  from 
L.  alone. 

■  MS.,  Cleyme. 


6  TKIimT  TE»M 

No. ». 
A.D.  184S.  on  the  writ  of  Aooouut,  that  he  was  reoeiver  of  the 
plaintift's  money. — Pole  defended,  and  said  that  he 
would  imparl. — And  immediately  before  J.  went  from 
tiie  ^»ar,  Oaynesford  began  to  count  against  him  on  the 
writ  of  Debt. — J.  instantly  withdrew  from  the  bar. 
— Qnynesford  did  not  therefore  leave  off  counting  his 
count,  and  he  prayed  the  record  of  the  Court  that  J. 
was  at  the  bar  when  he  began  to  count  against  him ; 
and  he  prayed  judgment^  &c, — Kelshulle.  We  will 
certainly  record  that  he  was  at  the  bar  when  you  began 
your  count — Pole.  A  man  can  be  at  the  bar,  and  lose  his 
land  or  his  issues  by  de£ault,  if  he  will ;  wherefore  the 
Court  will  not  record  the  presence  of  the  party  in  such 
a  case,  unless  he  be  called  on  the  same  writ,  and  answer. 
Now,  Sir,  J.  was  not  called  on  this  writ  of  Debt; 
wherefore  it  seems  that  as  to  this  wtit  you  cannot  record 
his  presence. — Shabshulle.  When  you  and  I  were 
apprentices,  and  Sir  W.  de  Herle  and  Sir  J.  Stonore 
were  Serjeants^  you  saw  that  Sir  J.  came  to  the  bar  to 
pass  a  fine  for  a  knight  on  a  writ  of  Covenant,  and 
Sir  W.  was  for  another  person  who  had  a  writ  of  Debt 
against  the  same  knight.  When  he  saw  the  knight  at 
the  bar,  Herie  instantly  counted  against  him  on  the 
writ  of  Debt,  and  the  knight,  by  Sir  J.,  held  to  it  that  he 
was  only  called  on  a  writ  of  Covenant,  and  on  no  other 
writ ;  and,  at  least,  because  he  then  had  a  day  in  Court 
on  that  writ  of  Debt,  if  he  had  not  answered,  he  would 
have  been  convicted  of  the  debt  for  contempt  ;  where- 
fore, &sc. — Pcle,  Sir,  in  that  cast*  it  was  no  wonder, 
because  he  had  a  day  by  the  Grand  Disti^ess,  and  tiie 
writ  was  served  against  him ;  but  in  our  case  here  J. 
has  not  a  day  either  by  writ  or  by  roll,  for  to  this 
writ  of  Pone  per  vadiv/m,  by  which  he  should  have  had 
a  day  in  Court,  the  Sheriff*  has  returned  that  he  has 
nothing  whereby  he  can  be  attached ;  wherefore  in  such 
case  tho  Court  has  no  warrant  to  call  him. — Gaynesford. 
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No.  8. 

«n  "bref  daiiompte  qil  fiit  resseivour  des  deners  le  pleiniif.  -^.-D.  I84i. 

— Pcle  defendi,  et  dit  qil  voleit  enparler  ;  et  immediate 

avant  ceo  qe  J.  ala  de  la  baire,  Oayn.  comencea  counter 

vers  luy  en  le  bref  de  dette. — J.  se  retret  tantost  de 

la  barre. — Goyn.    ne  lessa    mye  pur  ceo  qil  nacounta 

avant  son  counte,  et  pria  record  de  la  Court  qil  fut 

a  la  barre  quant  il  comencea  conter  vers  luy ;  et  demanda 

jugement.  &c.— Kels.     Nous  recorderoms  bien  qil  fut 

al   barre   quant   vous    commensastes    vostre   counte. — 

Pole.     Un  homme  put   estre   a  la  barre,  et  perdre  sa 

terre  ou  ses  issuz   par  defaute,  sil  vodra;    par  quei  la 

Court  ne  reoordera  pas  la  presence  de  la  partie  en  tiel 

cas,  sil  ne  soit  demande  a  mesme  le  bref,  et  respoigne. 

Ore,   Sirt*,    J.    ne    fut   mye    demai.de   a   cele   bref  de 

dette ;  par  quei  il  semble  qe  a  eel  bref   vous  ne  poez 

sa   presence    recorder. — Schar.     Quant    vous   et    moy 

fiimes  aprentiz,  et  Sire  W.  de  Herle  et  Sir  J.  Stonore 

furent  serjeanz,  vous  veietz  qe  Sire  J.  vynt  a  la  barre 

pur  trere    un   pees   pur   un   chivaler  sour  un  bref  de 

covenant,  et  Sire  W.  fut  pur  un  aultre  qavoit  un  bref 

de  dette   vers   mesme   le   chivaler.     Quant    il   vist   le 

chivaler   a  la   barre,  il  conta  tantost  devers  luy  en  le 

bref  de  dette,  et  il  obligea,  par  Sire  .L,  qil  fut  taunsol- 

ment  demande  a  un  bref  de  covenant,  et  a  nul  autre 

bref;  et,  ad  maynnes,  pur  ceo  qe  adonqes  il  avoit  jour 

en  Court  a  eel  bref  de  dette,  sil  nust  respoundu,    ust 

este  atteint  de  la  dette  per  ccyntemptum ;  par  quei,  &c 

— Pcle,     Sire,  la  ne  fust  il  pas  merveille,  qar  il  avoit 

jour  par  la  grant  destresse,  et   le   bref   fut  servi  vers 

luy ;  mes  en  nostre  cas  issi  J.  nad  mye  jour  par  bref 

ne  par  roulle,  qar  a  cesty  de   Pone  per  vadium,  par 

quel  il   dust  aver    eu  jour   en   Court,  le  Vicounte  ad 

retoume  qil    nad    rien    ou    estre   attache ;  par  quei  la 

Court  en  tiel  cas  nad  mye   garrant   a    detnander  luy. 


8  TRIKITT  T£Bl4» 

No.  4. 
A.D.  1842.  He  is  in  custody  in  the  Fleet,  and  when  the  Court  is 
apprised  that  a  man  is  in  custody  in  the  Fleet,  it  will 
not  call  him,  but  must  make  an  order  to  cause  him  to 
come.  And,  on  the  other  hand,  whereas  you  say  that 
John  has  not  a  day  either  by  writ  or  by  roll,  it  is  not 
so  ;  for  he  was  summoned  on  the  same  writ  of  Debt,  and 
by  reason  of  his  default  the  Pone  per  vadiwm  was 
awarded  against  him,  so  he  has  a  day  by  the  roll ; 
wherefore,  &c — And  on  the  morrow  Pcle  made  Profert 
for  him  of  an  acquittance  of  all  kinds  of  accounts  and 
debts,  &C. — And  the  plaintiff  could  not  therefore  deny 
that  they  had  come  to  terms ;  wherefore  he  took  nothing 
by  his  writ,  &c 


Entry  aur 
diMseisin 
in  respect 
of  a 
bailififs 
office, 
brought  by 
a  Dean, 
who  re- 
covered 
by  action 
tried,  and 
yet  en- 
quiry was 
had  as  to 
collusion 


(4.)  §  The  Dean  of  Wells  brought  a  writ  of  Entry 
on  a  disseisin,  effected  on  his  predeceasor,  of  the  office  of 
bailiff  of  the  Bedelary  of  the  Hundred  of  Bempston. — 
The  disseisin  being  traversed,  the  Inquest  came  now. — 
W.  Thorpe  wished  to  have  challenged  the  array  of  the 
panel,  for  the  King,  because  it  was  arrayed  by  the 
bailiff  of  the  Dean  himself,  who  is  a  party. — Shar- 
SHULLE.     This  is  not  a  Quale  jus,  but  is  an  inquest  on 


No.  4. 

- — Oayn.  II  est  en  garde  de  Flete,  et  quant  la  Court  ^-D.  i«*«. 
est  apris  qe  homme  en  garde  de  Flete,  il  le  demandera 
pas,  mes  covendreit  agarder  de  luy  faire  venir.  Et, 
dautre  [part],  par  la  ou  vous  dites  qe  Johan  nad  mye 
jour  par  bref  [ne]  par  roule,  il  nest  pas  issint ;  qar  il 
fut  somoDs  [en]  mesme  le  bref,  et  par  sa  defaute  le 
Pone  per  vadium  agarde  vers  luy,  issint  ad  il  jour 
par  roule;  par  quei,  &c. — Et  lendemayn  Pole  mist 
avant  pur  luy  un  aquitance  de  touz  maneres  dacomptes 
et  dettez,  &c. — ^Et  le  pleintif  ne  put  my  pur  ceo 
[dedire]  qils  furent  acordes ;  par  quei  11  prist  rien  par 
son  bref,  &c.^ 

(4.)  ^  §  Le  Dean  de  Welles  *  porta  bref  dentre  dune  Wi^  jwr 
disseisine  fitit  a  soun  predeoessour '  de  la  baillie  de  la  ame^*"^ 
Bedelrie^  del   Hundred  de   Bempston.^ — La   disseisine  bdllieiwr 
traverse,  leuquest   vynt  ora — W.   Thorpe  voleit  aver  qe,«ooTeri 
challange  larray  du  panel,  pur  le  Roi,  pur  ceo  qe  ceo  fuit  P^*"  »«o»o» 
araie  ^  par  le  baillif  ^  le  Dean   mesme,  qest   partie. —  nnoore  fait 
ScHAR.     Ceo   nest  pas   Qiude  jus,  mes  est  enquest  a  ®°^  **• 

.    sion.* 


1  According  to  the  record  the  touching  *'  balHvam  bodellariK 
instrament  of  which  Proferl  was  ;  "  Hundredi  de  Beropston  cum  per- 
made,  and  which  is  set  out  At  j  "  tioentiis/* 
length,  was  a  release  of  all  actions.  I  '  The  words  sur  disseisine  are 
This  was  confessed  hy  the  plaintiff,  omitted  from  Harl.,  and  the  words 
snd  judgment  passed  for  the  defen-  I  subsequent  to  disseisine  are  from 
dant.  The  obligation  on  which  the  >  85,184  alone, 
action   of  Debt  was  brought  wa8  *  T.,     Baas;      16,560,     Baath ; 

cancelled  in  Court.  25,194,  Baa ;  HarL,  Bath. 

'From   T.,  16,560,  25,184,  and  *  Henry  H  usee,  who,  according  to 

Harl.  (until  otherwise  stated),  but      the  roll,  was  disseised  by  Nieholati 
corrected  by  the  record  Placita  de      dc  Langelond. 
Banco,  Kaster,  15  Edw.  III..  R».  70,  «  25,184,  Budelrie. 

the  reference  to  which  was  found  '  T.,  16,56u,  and   Harl.,  de  A., 

among  the  Wolls  Cathedral  MSS.,  •   instead  of  del  Hundred  de  Bemp 
LA,  Rub,  io  54  d.    The  action  was  {   ston. 

brought    by    Walter  dc    London,  *  16,560,  araye;  25,184,  arraye; 

Dean  of  Wells,  against  Walter  de*      Harl.,  arrame. 
FandoD    and    Matilda   his   wife,  .       *  16,560,  bailie. 
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A.D.  1842.  the  mise  of  the  parties,  where  nothing  ean  be  loet  to 
the  King. —  W.  Thorpe,  The  oflSce  may  be  amortised 
through  the  verdict. — Sharshulle.  It  is  not  so ;  but 
if  the  office  was  amortised  before,  perhaps  he  will  re- 
cover, and  otherwise  not. — And  then  the  inquest  passed 
for  the  Dean ;  and  the  Court  enquired  whether  the  office 
was  the  right  of  his  deanery,  and  which  of  the  Deans  was 
seised  since  the  time  of  the  Statute.* — W.  Thorpe. 
This  inquest  is  taken  on  the  mise  of  the  parties  on  a 
certain  point ;  wherefore  to  enquire  of  the  right  which 
is  not  the  mise  between  the  parties,  and  for  which  an 
Attaint  does  not  lie,  is  contrary  to  reason. — Shabshulle. 
Would  not  this  be  done  in  an  assise  ? — R.  Thorpe,  An 
assise  may  be  taken,  without  mise  of  the  parties,  by 
default. — Shabshulle.  I  tell  you  plainly  that  if  it 
bad  been  found  that  you  had  not  right,  the  reverse  of 
which  is  found,  you  would  immediately  have  heard 
news  of  it. — W.  Thorpe.  One  W.  has  brought  a  writ  of 
Formedon  of  earlier  date  against  the  same  tenant  in 
respect  of  the  same  office,  on  which  they  have  joined 
issue  to  the  inquest,  and  this  suit  is  brought  by  fraud 
and  covin  to  make  the  other  lose  his  wiit ;  wherefore 
we  pray  that  judgment  may  be  respited. — Notwith- 
standing seisin  was  awarded. 

rfiwJJ^'^  §  The  I  )ean  of  Wells  brought  his  writ  of  Entry,  on  a 
disseisin  effected  on  his  predecessor,  against  one  A.  in  re- 
spect  of  a  bailifi's  office.  The  disseisin  being  traversed,  the 
Inquest  now  came  reaciy  to  pass  on  their  mise. —  W.Thorpe, 
We  tel]  you,  for  the  King,  that  the  person  who  is  now 
demandant  is  Hundredo!-  in  fee  of  the  Hundred  of  EL, 
of  which  Hundred  are  these  people  who  are  put  in  the 
panel,  and  they  are  arrayed  by  his  bailiff,  and  therefore, 
Sir,  since  his  object  is  to  recover  land  in  mortmain  by 
this  suit,  we  do  not  think  you  will  take  this  inquest  by 

>  (>f  Mortmain,  7  £dw.  I.,  St.  2  {De  Rtligioau). 
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mise  dds  partis,  ou  rien  depiert^  au  Eloi. — W.  Thorpe.  A.p.  I84fi. 
Loffice*  est  damortir  par  lenquest. — Schar.    Noun  est;  ^'^/^^^^ 
mes  sil  fnit  amorti  devant,  il  recovera  par  cas,  et  autre-  107 ;  Col- 
meot  nynt. — Et  puis  lenqueste  passa  pur  le  Dean ;  et  ""*'"'  **•■' 
Court  enquist  si  ceo  fuit  le  dreit  de  sa  Denee,  et  qi 
des  Deans  puis  le  temps   del   estatut  fuit  seisi.^ — JR. 
Thorpe.      Cest  enqueste  est  pris  a  mise   des   parties 
sur  certeyn  point ;  par  quel  denquere  de  dreit,  qe  nest 
{las  mise   entre  ^  parties,  et   de  quei  atteynte  ne  gist 
pas,  est  countre  resoun. — Schab.     Nel  freit  homme  en 
assise  ? — R.  Thorpe.     Assise  pout  estre  pris,  saunz  mise 
des   parties,  par  defaute. — Schar.    Jeo  vous  die  bien 
qe  si  trove  ust  este  qe  ^  vous  navez  pas  dreit,  come 
le  revers  est  trove,  vous  usees    oy  noveles  tantost. — 
IF.  Thorpe.    Un  W.   ad  porte   bref  deigne   temps  de 
tburme    de    doun^   vers  mesme   le   tenant  de   mesme 
loffice,  ou   ils  sount '  a  lenqueste,  et  ceste  suyte  est 
fait  par  fraude  et  covine  de  faire  lautre  perdre  soun 
bref;  par  quei  nous  prioms  qe  le  jugement  soit  respite. 
— Non  obstante  seisine  fuit  agarde. 

§  Le*  Dean  de  Welles  porta  son  bref  dentre,  sour  Entresonr 
disseisine  fait  a  8on  predecessour,  vers  un  A.  dun  baiHie.  ^'"•«""•• 
A  travers  la  disseisine,  ore  vjnt  lenquest  prest  a  passer 
sour  lour  mise. —  W.  Thorpe.  Nous  vous  dioms,  pur  le 
Roy,  qe  cesti  qest  ore  demandant  est  Hundredour  de 
fee  del  Hundred  de  K.,  de  quel  Hundred  cestz  gentez 
sbnt  qesont  myse  en  panel  et  araiez  par  soun  bailfif, 
par  quei.  Sire,  depus  qii  est  par  ceste  suyte  a  recoveriv 
terre  a  mort  mayn,  nentendoms  mye  qe  par  eel  panel 


^  Harl.,  piert. 
>T.  uid25,lS4,li8sne. 
>  According  to  the  record  "  ^ue- 
^'  iiitam  est  a  praaf Atis  juratoribas 


*'  aeisittts  at  de  jnre  Deeaaatus  «ai 
*'  prjBdioti." 

*T.,d68. 

*  T.,  et. 


"  quale   Jot   prKdktua    WalteniH  ^  See  below,  No.  67. 

«  Dime  Decanus  habet  in  pnadicta  1      ^  85,1  S4«  il  est,  instead  of  ilb  sount. 

"  balliva  Bedellarix  prndictse,  et  "  This  report  of  the  ease  it  from 

'*'qitispn»deeestorum,&c..fttitinde  L.  alone. 
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A.D.  1842.  this  panel  so  arrayed.— Sharshullk  This  is  a  mise 
between  party  and  party,  and  therefore  it  seems  that» 
without  challenge  by  a  party,  we  cannot  try  the 
matter  of  which  you  speak. — W.  Thorpe.  Sir,  although 
the  issue  be  between  party  and  party,  this  person  who 
is  demandant  is  a  man  of  religion,  and  his  object  is  to 
recover  the  tenements  in  mortmain  ;  and  therefore,  even 
though  you  were  to  find  by  the  inquest  that  his  prede- 
cessor was  disseised,  still  you  would  enquire  (in  lieu 
of  Quale  jus  as  to  collusion)  what  right  his  predecessor 
had,  and  if  it  were  found  that  his  predecessor  had  no 
right,  he  would  not  recover.  Therefore  it  seems  that  in 
this  case  also,  as  in  a  Quale  jvs,  any  one  on  behalf  of 
the  King,  and  any  lord,  mesne  or  immediate,  ought  to 
be  admitted  here  to  challenge  the  inquest — OayneafonL 
We  are  for  the  tenant,  and  we  disavow  that  which  he  says; 
and  besides,  Sir,  you  will  find  that  the  array  has  been 
made  by  the  Sheriff';  wherefore,  &c — W.  Thorpe.  When 
any  one  is  Hundredor  in  fee,  &c,  and  a  writ  comes  to  the 
Sheriff  to  cause  a  jury  to  come  from  some  certain  place 
which  is  within  the  same  Hundred,  the  Sheriff  must 
send  to  the  person  who  is  Hundredor,  and  though  the 
array  be  made  by  the  person  who  is  Hundredor,  yet 
the  Sheriff  must  in  his  return  suppose  that  the  array 
was  made  by  himself ;  wherefore,  &a — Pole.  The  Court 
ought  not  to  enquire  as  to  the  right  in  such  a  case, 
according  to  what  is  ordained  by  Statute,  and  that 
applies  only  to  cases  in  which  the  tenements  are  to 
be  recovered  by  default.  Certainly  siuce  in  this  case  the 
tenant  has  traversed  the  demandant's  action,  it  seems 
that  the  Coui-t  has  to  enquire  of  nothing  but  that  which 
is  put  in  issue  by  the  parties,  &c. — Sharshulle. 
Before  you  were  apprentice,  on  writs  of  this  kind,  even 
though  the  tenant  traversed  the  demandant's  action, 
yet  when  the  demandant  was  a  man  of  religion,  enquiry 
was  made  of  the  demandant's  right,  iu  order  to  ascer- 
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issit  araye  voillez  cest  enquest  prendre. — Schar.  Cest  a.d.  1848. 
un  myse  entre  partie  et  partie,  par  qaei  il  semble, 
sanz  cbalenge  de  partie,  nous  ne  poms  trier  ceo  qe 
VOU8  parlez. — W,  Thorpe.  Sire,  coment  qe  la  mise 
soit  entre  partie  et  partie,  cesti  qest  demandant  est 
homme  de  religion,  et  est  a  recoverir  lez  tenementz 
en  mort  mayn;  par  quei,  mesqe  vous  trovassez  par 
lenquest  qe  son  predecessour  fut  disseisi,  unqore  vous 
enqueres  (en  lieu  de  Quale  jus  par  la  collusion)  quel 
dreit  son  predecessour  avoit,  et  si  trove  fut  qe  son 
predecessour  navoit  nul  dreit,  il  ne  recovera  pas ;  par- 
quei  semble  qe,  auxi  en  ceo  com  en  Qiude  jue,  chescun 
homme  pur  le  Roy,  et  chescun  seigDur,  niediat  et 
immediate,  cy  deyvent  estre  ressuz  de  chalenger 
enquesi — Gayn,  Nous  sums  pur  le  tenant,  et  desa- 
woooms  ceo  qil  dit ;  et  ovesqe  ceo,^  vous  troverez, 
Sire,  qe  laraie  est  fait  par  le  Vioounte ;  par  quei, 
&a — W,  Thorpe.  Quant  un  homme  est  Hundre- 
dour  de  fee,  &c.,  et  bref  vynt  a  Vicounte  de  faire 
venir  pays  descun  certeyn  lieu  quest  dedeynz  mesme 
la  Hundred,  il  covient  qe  le  Vicuunte  maunde  a  cely 
qest  Hundredour,  et  coment  qe  larai  soit  fait  par  cely 
qest  Hundredour,  unqore  covient  qe  le  Vicounte  en 
son  retourne  suppose  laraie  estre  fait  par  luy  mesme; 
par  quei,  &c. — Pole.  La  Court  ne  deit  mye  enquere 
de  dreit  en  tiel  cas,  selon  ceo  qest  ordine  par  estatut, 
et  ceo  nest  mes  en  cas  ou  les  tenements  sount  a 
recoverir  par  defaute.  Certes  depus  qe  en  ceo  cas  le 
tenant  ad  traverse  laccion  le  demandant,  il  semble  qe 
la  Gour  nad  rienz  denquere  mes  ceo  quest  myse  de 
partie,  &c.— Schar.  Avant  ceo  qe  vous  fuistez  aprentiz, 
en  tiels  brefs,  mesqe  la  tenant  traveraa  laccion  le 
demandant,  la  ou  le  demandant  fut  homme  de  religion, 
unqore,  pur   la  collucion,  honime  enquist  de  dreit  le 

)  MS.,  tool* 
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A.D.  M48.  tain  whether  there  was  collusion ;  wherefore,  itc — And 
thereupon  Thorpe,  for  the  King,  was  admitted  to  make 
his  challenges,  as  above. — And  these  were  tried,  and 
it  was  found  that  the  people  put  in  the  panel  were 
not  of  the  Hundred  of  K. — And  afterwards,  for  the 
King,  Thorpe  cliallenged  the  polls,  because  some  of 
them  had  not  sufficient  lands. — And  the6e  challenges 
were  tried,  and  the  reverse  of  that  which  Thorpe  had 
said  was  found. — Therefore  the  Inquest  was  sworn, 
and  charged  on  the  raise  of  the  parties,  and  it  waa 
found  that  the  demandant's  predecessor  was  disseised 
as  was  supposed  by  his  writ.  And  enquiry  was  had 
over  as  to  his  right/  on  which  it  was  found  that  he 
and  bis  predecessors  before  him.  being  Deans  of  Wells, 
had  been  seised  of  the  same  office  of  bailiff,  from  time 
whereof  memory,  &a,  as  the  right  of  their  Deanery ; 
wherefore  it  was  adjudged  tbat  the  Dean  should  re- 
cover his  seisin,  &c. 


Dower  (5.)  §  The  tenant  pleaded  by  Blaykeaton  that  the  land 

by"the        '^^  given  to  his  father,  in  respect  of  whose  seisin  the 

second        demandant  now  demands,  and   to  his  niother,  and  the 

ttgaiii8t       heirs    of   their   bodi(\s,  &c.,  and  he   is   issue,  begotten 

iwue  in       between  them,  in  tail,  and  this  lady  who  demands  is  his 

father's  second  wife;  judgment  whether  she  ought  to 

have  dower  of  such  an  estate. — Gaynesfo^^d.     Seised  in 

his  demesne  as  of  fee,  so  that  he  could  endow  us ;  ready, 

&c. — Blaykeston.     I  have  acknowledged  the  seisin  as  of 

fee,  and  therefore  there  is  no  need  to  aver  it. — Oaynes- 

ford   was   put   to   answer,   and    said : — seised    in    his 

demesne  as  of  fee  simple ;  ready,  &c. — And  the  other 

side  said  the  contrary. — Qucere,  if  the  husband  purchased 

a  release  from  the  donor,  so  that  he  had  both  estates, 

whether  the  woman  would  have  dower. — It  seems  by 

this  averment  that  she  would,  when  the  estate  in  tail  is 

not  traveitied. 
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demandant;  par  quei,  &c. — Et  sour  ceo  Thoi^pe,  pur  le  a.D.  1342. 
Roy,  fut  resceu  a  dire  ces  chalenges,  ut  avpra. — Et  ces 
furent  tries,  et  trove  fuit  qe  lez  gent/  mys  en  panel  no 
furent  del  Hundred  de  K. — Et  pus,  pur  le  Roy,  il 
ch  dengea  lez  testez,  pur  ceo  qe  ascuns  navoient  mye 
terres  sufficeantz. — Et  ces  chalenges  tries,  et  trove  fuit 
le  revers  de  soun  dit. — Par  quei  lenquest  fuit  jure,  et 
charge  sour  mise  des  parties,  et  trove  fut  qe  le  pre- 
decessour  le  demandant  fut  disseisi  auxi  com  fut  suppose 
par  son  bref.  Et  enquis  fut  outre  de  soun  dreit,  ou  fut 
trove  qe  luy  et  ces  preJecessours  devant  ly,  Deauz  de 
Welles/  avoit  este  seiei  de  mesme  la  bailie  de  temps 
dount  memore,  &c.,  com  dreit  de  lour  decene ;  par  quei 
fut  agarde  qe  le  Dean  recoverast  sa  seisine,  &a 

<5.)  *  §  Le  tenant  pleda  par  Blayk  qe  la  terre  fuit  Dowere 
done  a  soun  pere,  [de  qi  seisiue  la  demandante  ore  ^  par  la 
demande,  et  a  sa  mere  et  les  heirs  de  lour  corps.  &c.,  J^co****© 
et  il  est  issue  entre  eux  en  la  taille,  et  ceste  qe  demande  ven  lissue 
est  la  seconde  femme  son  pere];''  jugement  si  de  tiel  ^''•ti^i 
estut  deyve  dower  avoir. — Oayn.     Seisi  si   qe   dower- 
nous  pout  en   soun   demene  come  de  fee ;  •   prest,  &c. 
[Blayk.     Jay  conu  la  seisine  com  de  fee,  par  qay  il 
ne   bosoigne  pas  de  laverer. — Oayn.  fuit   mys  de  res- 
poundre,  qe    dit    seisi    en    son   demene    com    de*  fee 
simple;   prest,    &>cy — Et   cdii  e  contra, — Qucere,  si  le 
baroun  purchacea  relees  del  donour  issint  qil  avoit  lun 
estat  et  lautre,  si   la  femme  averoit  dowere. — Videtur 
par  cest  averement  quod  sic  la  ou  estat  par  la  taille  nest 
pas  traverse. 


1  MS.,ViUeet.  ^  The   words    between  brackets 

'  From  T.,  16,560,  25,184,  and  are  omitted  from  T. 

Harl.  *  85,184,  fee  simple. 

'  The  marginal  note,  except  the  ^  xhe  words    between   bracketfi 

word  Dower,  is  fix>m  25,184  alone.  are  omitted  from  T.  and  25.184. 

*  ore  is  from  25,184  alone. 
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(6.)  §  Attachment  on  Prohibition.  The  Sheriff  re- 
turned that  the  defendants  non  sfwnt  inventi,  and  the 
plaintiff  was  essoined.  The  essoiner  prayed  a  Capias 
and  had  it. 

(7.)  §  Note  that  a  Prcecipe  quod  reddat  was  abated 
after  view  for  false  Latin,  to  wit,  Prasdpe,  <fcc.,  quiqua- 
ginta  aolidoa  redditvs,  which  has  no  meaning,  because 
qui/a  and  qui  are  different. 

Note :  (8.)  §  Note  that  two  persons  made  their  law  as  to 

necesMry.  non-summons,  and  eight  with  them ;  and  because  they 

had  no  more  to  perform  their  law,  seisin  of  the  land 

was  awarded  [to  the  demandant]. 


A.D.  1842. 

Attach- 
ment on 
Prohibi. 
tion. 

Note  A8  to 

fklse 

Latin. 


Debt 
against 
seveni 
execntors. 
And  note 
that  no 
one  shall 
answer 
before  the 
distress  be 
returned 
against 
them  all. 
And  so 
note  the 
Statute.* 


(9.)  §  Debt  against  executors. — ^At  the  Grand  Dis- 
tress one  of  them  came,  and  the  plaintiff  counted  against 
him. — W.  Thorpe.  There  are  other  executors  named, 
and  they  do  not  come ;  wherefore  without  them  the 
law  does  not  put  us  to  answer. — R.  Thorpe,  The 
Statute  ^  serves  ns,  so  that  you  shall  answer  alone. — 
W.  Thorpe,  On  a  previous  day  the  Grand  Distress  was 
returned  against  the  others,  and  we  appeared,  and  you 
ought  to  have  counted  at  that  time,  and  you  have  let 
pass  your  time,  and  the  advantage  which  the  Statute 


19  Bdw.IU.  Stat.  I.e.  8. 
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(6.)  *  §  Attacheinent  sur  la  piohibicion.    Le  Vicounte  ^'^'  *w«. 
retonrna    qe    lea    defendants  non  aunt  inventi,  et  le  ^ent  »ar 

pleintif  est'  essone.     Lessonour  pria  le  Capias  et  habuit.  probibi- 

don.' 

(7.)  *  §  Nota  qe  Prascipe  quod  reddat  apres  la  viewe  ^om  d« 

ftdt  abatu  par  faux  latyn,  saver,  Prascvpe  ae  quiquaginta  l^^^  » 

aolidos  redditua,  qe   ne  doune  pas  entendement,   qar 

quin  et  qui  diveraantur. 

(8.)  •  §  Nota  qe  deux  firent  lour  ley  de  noun-somons,  -^f^  • 
et  viij  ovesqe  eux ;  et  pur  ceo  qils  navoient  pas  pluis^  mS/im?""^" 
de  parf oumer  lour  ^  ley,  seisine  de  terre  f uit  agarde.^ 

(9.)  ^®  §  Dette  vers  executours. — A  la  graunt  destrease  ^®"*  j 

iin  vynt^  et  le  pleintif  counta  vers  luy. —  W.  Thorpe.     II  soari  " 

sont  altres  "  executours  nomes  qe  ne  viegnent  pas  ;  par  ^^ola  qe' 

qnei  saunz  eux  la  ley  ne  nous  mette  a  respondre. —  nul  re- 

J{.  Thorpe.    Statut  nous  sert  qe  vous  respoundrez  soul.  J^ni^  ii^ 

— W.  Thorpe,    Altrefoitz  fut  la  graunt  destresse  retourue  de»tPOMc 

vers  les  altres,  et  nous  apparusmes,  a  quel  temps  vous  ^^^ 

duissez  avoir  counte,^*  et  issi  avez  sursis  ^^  vostre  temps,  "oar  «nx 

trestous, 

*  &e.    Et  hie 

noia  Sta* 

>From  T.,  16,A60,  25,184,  and    '  is  Pr^ipe  qtuxi  reddafhtXn  apnn  <>'^«**^' 
Harl.  I   Uveue. 

»  The  word*  eur  prohibicion  are         *  ^k>™  T.,  16,560,  25,184,  and' 
omitted  from  16,560.  ,  Harl. 

>  est  it  omitted  from  16,560.  ,      '  ^"*»  plusours. 

,„         ^         .  ^    !      »T., '6,560, and  Harl.. la. 

*  From  T.,  16,560.  25  184,  ind   ,      ,  ^„  ^^  j,^  ^  ^^^  ^^ 

Harl.,  but  corrected  by  the  record,         ,oy^„  j.  ^  ^^^^^  ^^  ,g^^  ^^ 
Phcitade    Banco,    Trinity.    16      Harl.,  nntil  otherwite  slated. 

Edw.  III.,  B-.  51.    It  there  ap.  |      ,i  j.y^^  ^^^   plutours   is   fiom 

peart  that  the  action  wat  one  of  ;  n^^i  ^^^e^ 


Formedon  in  the  Deteender  brought 
by  William  de  i^ndele  againtt 
William  le  Harpert,  of  Horteheath, 
in  retpeet  of  50  acres  of  land,  &c., 
in  Horteheath  (Cambridgethire). 

*  The  marginal  note  is  from  25,1 84 
alone.  In  T.  there  it  none;  in 
16,560  it  it  Nota  only  {  in  Harl.  it 


"  The  wordi  in  the  marginal  note 
after  ezeoutourt  are  from  25,184 
alone. 

^'  T.,  Ily  fiount  plusourt ;  16,560, 
il  y  ount  autres,  instead  of  il  tont 
altres. 

^*  Hirl.,  acompte. 

^  Harl.,  bursieite. 
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A.D.  1342.  gives  joxx,  and  taken  process  by  common  law  ;  'where- 
fore, &c — JB.  Thorpe.  The  Grand  Distress  on  the  others 
was  never  returned  before  now. — And  this  was  foand  to 
be  so. — Stonore.  We  have  looked  at  the  Statute, 
which  purports  that  when  the  Grand  Distress  is  re- 
turned, if  the  others  do  not  come,  he  who  shall  come 
first  shall  answer ;  wherefore  answer. — W,  Thjorpe,  We 
came  before  by  the  Grand  Distress,  and  the  Statute  is  to 
be  understood  that  whoever  comes  first  by  the  Distress 
shall  answer. — Stonore.  He  shall  not  do  so  before  the 
writ  be  returned  against  all  the  others. — W.  Thorpe 
answered,  and  traversed  the  testator's  deed. — R.  Thorpe. 
We  pray  process  against  the  others  who  do  not  come. — 
Stonore.  You  shall  not  have  it,  for  then  it  would  be 
error  for  one  alone  to  answer. 

Debt.  §  On  a  writ  of  Debt  brought  against  three  executors 

one  appeared  to  the  Pone  per  vadium,  and  two  made 
default,  wherefore  the  Distress  was  awarded  against 
them,  and  idem  dies  given  to  tlie  one  who  appeared. 
On  the  day  of  the  return  of  the  Grand  Distress  all  made 
default  An  Alias  Grand  Distress  issued  against  the 
two,  and  the  Grand  Distress  against  the  one  who  ap- 
peared before,  which  were  returned  now ;  and  now  the 
one  who  had  appeared  made  default,  and  the  other  two 
came. — The  plaintiff'  pmyed  that  he  might  be  allowed 
to  count  against  them  by  virtue  of  the  Statute,^  because 
the  Grand  Distress  was  returned  against  the  third  who 
did  not  c^me.  To  this  it  was  said  that  he  had  sued  an 
Alm^H  Grand  Distress  against  the  two,  and  also  that  the 
other  had  appeared  in  Court,  and  so  the  plaintiff  had 
commenced  his  suit  as  at  common  law,  and  for  that 
i*eason    could    not   now   be    aided   by    Statute. — And, 

'  9  Edw.  III.  Stat.  1.  c.  ,3. 
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et  avantage  qe  lestatut  vous  doune,  et  pris  proces  ^  par  a.d.  184S* 
oomune  ley;  par  quei,  &c. — JR.  Thorpe,  La  graunt 
deetresse  clevant  ore  unqes  ne  fait  retoume  8ur  Ics 
altres. — Et  ceo  fuic  trove  iasint. — Sxox.  Nous  avoms 
vieu'  lestatut,  qe  voet  quant  la  graunt  destresse  est 
retoume^  si  les  altres  ne  veignent,'  qe  celuy  qe  vendra 
a  primes  respoundra;  par  quei  responez. — W.  Thorpe. 
Nous  venimes*  altrefoitz  par  la  graunt  destresse,  et 
le  statut  est  a  entendre  qe^  qi  qe  primes  vient  par  • 
la  destresse  ®  respoundra.^ — Ston,  Noun  fra  devant  qe 
le  bref  soit  retoume  *  devers  touz  les  altres. — W.  Thorpe 
respoundi,  et  tra versa  le  fait  le  testatour. — K  Thorpe. 
Nous  prioms  proces  vers  les  altres  qe  ne  viegnent  pas. 
— Ston.  Noun  averez,  qar  donqcs  serroit  il  errour  qe  lun 
soul  respoundreit. 

§  En  ^  un  bref  de  dette  porte  vers  iij  executours  un  Dette. 
apparust  al  Pone  per  vadium,  les  ij  firent  defaute,  par 
quei  la  destre&se  fut  agarde  vers  eux,  et  idem  dies 
done  a  celuy  qe  apparust  Jour  de  graot  destresse 
retoorne  touz  firent  defaute.^^  La  grant  destresse  sicut 
alias  issit  vers  ces  ij,  et  la  grant  [destresse]  vers  lautre  ^^ 
qe  apparut  devant  retoumu  a  ore;  et  ore  cesti  qe 
apparust  fist  defaute  et  les  autres  ij  venderent — Le 
pleintif  pria  qil  put  counter  vers  eux  par  benefice 
destatut,  eo  quod  la  grant  destresse  fut  retourne  vers  le 
tercie  qe  ne  vynt  pas,  a  ^i  fut  dit  qe  devers  les  ij 
il  avoit  suy  la  grant  destresse  sicut  alias,  et  auxint 
qe  lautre  avoit  apparu  en  Court,  issint  avoit  il  comense 
sa  suyt  auxi  comme  a  la  comune  ley,  par  quei  par 
estatut  il  ne  put  ore  estre  eide. — Et,  pur  ceo  qe  nul  des 


'  proces  10  omitted  from  HarL 
'  viea  18  omitted  from  Harl. 
'  25,184,  Tiegnent. 

*  25,184,  dioms. 

*  qe  is  from  16,560  alone. 

*  The  words  par  la  destresse  are 
omitted  from  T. 


^  16,560,  rendra. 

'  HarL,     retourne ;    the    other 
MSS.,  servi. 

*  This  report  of  the  case  is  from 
L.  alone. 

»«  MS.,  defens. 

>^  MS  ,  les  autres. 

B   2 
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Nos.  10,  11. 
A.D.  i»4a.  because  none  of  the  executors  had  previously  appeared 
in  Court  after  the  Grand  Distress  had  been  returned 
against  the  others,  the  Oourt  was  of  opinion  that  the 
plaintiff  was  in  the  case  of  the  Statute,  and  put  the  two 
to  answer  without  waiting  for  the  coming  of  the 
third,  &C. 

9*"VJ.  (10.)   §    Quare  impedit  for  the   King  against  the 

Bishop  of  Chichester  and  another.  The  Bishop  came 
and  claimed  only  the  right  of  institution  and  depriva- 
tion as  Ordinary. — ^And  the  King  was  to  have  a  writ  to 
the  Bishop. — And  note  that  the  writ  ought  not  to  issue 
before  the  suit  be  determined  against  the  other  person 
named  in  the  writ. 

^*^T»?*  (11.)  §  Clemence  de  Vescy  brought  a  writ  of  Accojunt 

two  in  against  John  de  Bekingham  the  elder,  as  receiver  in 

One*^  several  counties,  and  Robert  Brady,  who  was  outlawed 

outlawed  on  this  writ ;  wherefore  she  counted  against  John  alone. 

NofwlS^*  And  exception  was  taken  to  the  writ  on  the  ground 

iitaDding  that  the  writ  was  abated  by  the  outlawiy  as  much  as 

other*was  ^^  would  be  by  the  death  of  the  party. — And  this  was 

compeUed  not  allowed,  because  she  could  not  have  any  other  writ: 

AndDote  — -^^^  thereupon  he  traversed  the  writ  as  to  certain 

that  this  counties.     And  as    to    the  receipt  in  the    county  of 

common  Huntingdon    by    the    hand    of    William    Thorpe,    he 

couwe.  admitted  the  receipt,  but  he  said  that  William  Thorpe 
was  tlie  lady*s  general  attorney,  and  that  she  owed  him 
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Nob..  10, 11. 

execntoars  avoit  appara  en  Court  devant,  apres  oeo  qe  A.D.  1S42. 
la  grant  destresse  fat  retoumu  vers  les  autres,  f ut  avys 
a  la  Court  qe  le  pleyntif  fut  en  cas  destatut,  et  mistrent 
les    deux    de    reapondre    saunz    attendre  la  venu   de 
terce,  &a 

(10.)  ^  §  Quare  impedit  pur  le  Roi  vers  Levesqe  de  Qnare 
Cicestre  •  et  un  altre.    Levesqe  vynt  et  ne  clama  f orsqe  '••^*'- 
institucion  et  destitucion  '  com  Ordiner. — ^Et  le  Roi  ave- 
roit  ^  bref  al  Evesqe. — [Et  nota  qe  le  bref  ne  deit  pas  issir 
avant  qe  la  suite  soit  termine  vers  lautre  nom^  en  bref.]* 

(11.)*  §  Clemenoe  de  Vesey  porta  bref  daconipte  vers 
Johan  de  Bekingham  leigne,  come  resceyvour  en 
plusours  counteeSy  et  Robert  Brady ,^  qest  utlage  en 
oeo  bref;  par  quel  ele  counta  vers  Johan  soul. — Et  le 
bref  fuit  challange  de  ceo  qe  le  bref  est  abatu  par 
lutlagerie  si  avant  come  par  sa  moi*t. — Et  non  allocator, 
qar  altre  bref  ^  ne  poet  il  aver,  ou  il  traversa  le  bref  en 
oerteyns  ^^  oountees.^^  Et  quant  a  la  resoeite  en  le  counte 
de  Huntindone  par  la  mayn  William  Thorpe,  il  conust 
la  resoeite,  mes  il  dit  qil  fuit  general  attoume  la  dame, 


1  From  T.,  16,560,  25,184,  and 
HarL,  but  corrected  bj  tbe  record, 
Plaeiim  de  Btmco,  Trinitj,  16 
Edw.  III.,  B*.  28.  It  there  appears 
that  the  action  waa  brought  bj  the 
King  against  the  Bishop  of 
Chichester  and  Master  Thomas 
Ftochjng  in  respect  of  a  presenta- 
tion to  the  church  of  Clajrton 
(Sussex). 

>  Harl.,  Cireestre« 

*The  words  et  destitacion  are 
omitted  from  Harl. 

*  T.,  ayera. 

^Tfae  words  between  brackets 
are  from  T.  alone.  It  appears  hj 
the  Plaeiia  de  Banco,  as  above, 
R*.  81,  that  judgment  was  given 


for  tbe  King  separately  on  Pac- 
chjnit's  defimlt. 

•From  T.,  16,560,  25,184,  and 
HarL  (until  otherwise  stated),  but 
compared  with  the  record,  PlacUa 
de  Borneo,  Trinity,  16  Bdw.  III., 
B^  88.  See  also  Bo.  176  d,  as  to 
Braddee's  (otherwise  Bradegh's, 
otherwise  Brady's)  outlawry. 

'  All  the  words  of  *  the  marginal 
note  after  Acompte  are  from  95,184 
alone.  In  T.  the  marginal  note  is 
De  eomptdo, 

^  Braddee  in  the  record. 

*  The  word  bref  is  omitted  from 
25,18-1. 

^^  95,184,  les. 

'^  The  words  en  certeyns  countees 
are  omitted  from  16,560  and  Harl^ 


Acompte ' 
vers  y  en 
oomone. 
Un  par 
proces  Aiit 
utlage. 
Hoc  lum 
obetamte, 
lautre  fuit 
chaoe  a 
responn- 
dre.    Et 
nota  qe 
ceo  est 
comuoe 
cours  ore. 
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A.D.  1348.  a  certain  sum  of  money,  and  William  Thorpe  owed  her 
a  certain  farm,  which  f aim  she  •  assigned  to  him  in 
payment  of  the  debt,  and  in  this  way  he  received  the 
money,  and  not  so  that  he  should  render  an  account  of 
it ;  ready,  &c. — K  Thorpe.  As  to  his  traverse  of  our 
writ  in  the  other  counties,  we  will  maintain  our  writ ; 
and  whereas  he  has  acknowledged  the  receipt,  and  said 
that  the  lady  owed  bim  a  certain  debt  and  that  this  was 
assigned  to  him,  &c.,  he  shows  nothing  to  prove  it; 
wherefore  we  pray  the  accoTint,  and  that  which  he  has 
shall  be  allowed  to  him  before  the  auditors. — Blaykeaton. 
I  have  admitted  a  receipt  of  my  own  money,  which  ia  not 
the  subject  of  an  account. — Thorpe.  The  cause  of  the 
debt  can  not  be  tried  between  us  now  ;  then,  since  I  can 
not  have  an  answer  to  that,  and  the  receipt  is  acknow- 
ledged, there  is  nothing  to  do  but  to  award  the  account ; 
and  naturally  what  is  due  to  you  will  be  allowed  before 
auditors,  and  not  before.  And  we  saw  at  York  that 
the  defendant  in  a  writ  of  Account  said  that  he  was 
the  plaintiff's  yeoman,  and  received,  &c,  and  accounted 
every  day  for  the  day's  receipts  in  the  evening,  and 
he  was  put  to  account. — And  afterwards  R.  Thorpe  said 
that,  because  it  was  to  the  advantage  of  the  plaintiff, 
he  would  aver  that  the  defendant  was  receiver  as  was 
supposed  by  his  writ ;  ready,  &;c. — And  the  other  side 
said  the  contrary. — QacBre  as  to  this  plea. 

Account.  §  On  a  writ  of  Account  which  a  lady  brought  against 
one  J.  de  Bekynham  the  coimt  was  that  J.  had  received 
102.,  through  the  hand  of  W.  Thorpe,  wherewith  to 
traffic. — J.  came  and  said  that  he  was  at  the  same  time 
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No.  11. 
et  qe  ele  luy  devoit  certeyn  somme  de  deners,*  et  ^'^'  ^^42. 
William  Thorpe  la  devoit  certeyn  ferme,*  la  quele  ferine  [F>'«- 
ele  assigna  a  lui  en  paienient  de  la  dette,  et  issint  resceut  53.] 
il  les  deners,  et  noun  pas  dacompte  rendre ;  prest,  &c.— 
IL  Thorpe.  Qnant  a  ceo  qil  traverse  nostre  bref  en  les 
altres  ooantes,^  nous  voloms  meyntener  nostre  bref;  et 
quant  a  ceo  qil  ad  conu  la  resceite,  et  dit  qe  la  dame 
luy  devoit  certeyn  dette,*  et  qe  ceo  iuy  fuit  assigne,  kc, 
de  ceo  ne  moustre  il  riens ;  par  quel  nous  prioms 
lacompte,  et  ceo  qil  ad  luy  serra  allowe  devant 
auditours. — Blayk.  Jay  conu  une  resceite  de  mes 
deners  propres,  qe  ne  chiet  pas  en  acompte. — Thorpe, 
La  cause  de  la  dette  ne  poet  estre  trie  entre  nous  a  ore ; 
donqes,  quant  jeo  ne  puisse  aver  respons  a  ceo,^  et  la 
resceite  est  conu,  il  ny  ad  forsqe  dagarder  lacompte  ;  et 
naturelment  devant  auditours  ceo  qe  vous  est  due  ^  vous 
serra  allowe,  et  noun  pas  devant.  Et  nous  veymes^ 
a  Everwik  qe  le  defendant  en  bref  dacompte  dit  qil  fuit 
le  vadlet  le  pleintif,  et  resceut,  &c.,  et  acompta®  chesqun 
jour  de  la  joume  au  seir,®  et  fuit  mys  dacompter. — Et 
postea  J2.  Thorpe  dit  qe,  pur  ceo  qe  cast  en  avantage  le 
pleyntif,  il  voleit  averer  qil  fuit  resceyvour  solonc  ceo  qe 
fuit  suppose  par  soun  bref  ;^®  prest,  &c. — Et  alii  e 
contra. — Qttcpre  de  isto  pUicito.^^ 

§  En  ^^  un  bref  daccompte  qun  dame  porta  vers  un  Aoompte. 
J.  de  Bekynham  le  conte  fut  qe  J.  avoit  resceu  xli  par 
my  la  mayn   W.   Thorpe  a  marchandre. — J.   vynt  et 
dit  qil    fut   general    attoume  la  dame   a  mesme   eel 


>  Harl.,  diners. 
^  The  record,  xt^  libraa  et  x  a, 
'  The  words  en  les  altres  coontes 
are  omitted  from  16,560  and  Harl. 

*  T.,  dept. 

'  25,184,  ayerer  a  ore,  instead  of 
aver  respons  a  ceo. 

*  16,560  and  Harl..  done. 
7  Harl.,  venismcs. 


*  S5,184,  connta. 

•  T.,  a  seignur. 

**  In  the  record  the  words  are 
*'  prout  saperius  versus  eum  nar- 
"  ravit." 

1^  The  last  sentence  is  omitted 
from  T. 

*'  This  report  of  the  case  is  from 
L.  alouc. 
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Jfo.  12. 
A-D;  1342.  at  which  the  receipt  was  assigned,  add  had  been  long 
before,  the  lady's  general  attorney,  that  the  lady  was 
bound  to  him  in  the  sum  of  ten  pounds  for  his  service* 
and  in  respect  of  the  same  102.  she  appointed  W.  Thorpe 
to  pay  the  aforesaid  10!.,  whereof  the  receipt,  &c,  and 
so  he  received  the  same  lOL  as  his  own  money,  and 
ought  not  to  account  for  such  a  receipt — Thorpe.  Sir, 
you  see  plainly  how  he  has  admitted  the  receipt  of  the 
102.  and  he  shows  nothing  in  proof  of  the  debt  or  of  the 
appointment  of  which  he  speaks;  therefore  the  law 
does  not  put  us  to  answer  to  that ;  and  therefore  we 
pray  that  he  be  adjudged  to  account. — And  then  J.  said: 
We  BO  received  the  102.  as  our  own  money  absque  hoc 
that  we  received  on  condition  to  account  ss  the  lady 
supposes;  ready,  &c. — And  the  other  side  said  the 
contrary. 

Account.  (12.)  §  Account  against  a  receiver,  who  received  by 
that,  if  re.  divers  hands. — Thorpe,  as  to  part,  admitted  the  receipt, 
r^^d^  and  said  that  he  always  had  been  and  was  ready  to 
by  the  account ;  and  as  to  other  receipts  he  said  that  he  received 
band  of  a  — ^^^1  he  showed  how  much — by  the  hands  of  persons 
other  than  other  than  the  persons  as  to  whom  the  plaintiff  had 
the  penon  counted,  and  not  by  the  hands  of  those  as  to  whom  the 

as  to  whom 

the  plain-  plaintiff  had  counted ;  ready,  &c, — Oaynesford,  Our 
«rani^  receiver,  as  we  have  counted ;  ready,  &c. — Thorpe.  By 
the  writ  that  issue  it  will  not  be  enquired  by  whose  hands  we 
connt*wiii  ^®'*®  receiver;  and  in  this  special  case  that  ought 
abate.  specially  to  be  enquired,  because  we  admit  that  we  were 
your  receiver,  but  by  the  hands  of  persons  other  than 
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No.  12. 
temps  a  quel  le  resceit  fat  assigne,  et  longtemps  devant  ^•^^  ^*^* 
avoit  este,  qe  la  dame  luy  fut  tenux  en  x2i'pur  son 
service,  et  pur  mesmes  lez  x2£  ele  assigna  W.  Thorpe 
a  payer  lez  avant  ditz  xli,  des  quex  la  reoeit,  &c,  et  issint 
resust  il  mesmes  les  xli  com  oez  deners  propres,  et  ne 
doit^  pas  de  tiel  resceit  aocompter. — Thorpe.  Sire, 
Tous  veiez  bien  coment  il  [ad]  conu  la  resceit  de  les  x{i, 
et  de  la  duyte  ne  del  assignement^  des  quex  il  parle,  il 
ne  moustra  rien ;  par  quel  a  cella  le  ley  ne  nous  mette  a 
respoundre;  par  quei  nous  prioms  qil  soit  ajuge 
dacompter.-— Et  pus  J.  dit  issint  ressumes  les  xli  com 
nos  deners  propres,  sanz  ceo  qe  nous  ressumes 
dacompter,  auxi  com  la  dame  suppose  ;  prest,  &c. — Et 
alii  e  contra,  &c. 


(12.)'  §  Accompte  vers  resceyvour,  qe  resceust  par 
divers  mayns. — Thorpe^  quant  a  partie,  conust  la 
resceite,  et  dit  qe  tut  temps  fuit  et^  est  prest 
dacompter;  et  quant  a  altre  resceite  il  resceut,  et 
moustra  combien^  par  aJtri  mayns  qe  le  pleintif  navoit 
oounte,"  et  noun  pas  ®  par  meyns  de  ces  qU  avoit  oounte ; 
prest,  &C. — [Gayn.  Nostre  resceyvour  solonc  ceo  qe 
nous  avoms  counte ;  prest,  &c.]  ^ — Thorpe.  Par  *  cele 
issue  ne  serra  pas  enquis  par  qi  mayns  nous  fumes* 
resceyvour;  et  ceo  covient  en  ceo  cas  especial  estre 
enquis,  qar  nous  oonissoms  estre  vostre  resceyvour,  mes 


Acompte. 

Etwota 

qe,si 

raeoeite 

soit  troTe» 

mMpar 

altrimayn 

qe  le  pleiii* 

ttfad 

eountef  le 

bref  etle 

counte 

abatera.* 

[Fits. 

Accompt^ 

64.] 


1  MS.,  toit. 

*Froiii  T^  16,560,  S5,184,  and 
Harl.,  bat  eoirected  hj  tbe  record, 
Plaeita  de  Banco,  Trinitj,  16  Edw. 
III.,  B*.  86.  It  there  appears  that 
the  action  was  brought  by  Gerard 
de  L'Isle  {Gerardtu  de  Insula) 
against  John  son  of  Robert  de  Hulle 
ofKialbgbur7(Northamptonshire). 

*  The  marginal  note,  except  the 
word    AcoBDpte,   is    from    25,184 


alone.    In  T.  the  marginal  note  is 
De  Compoio, 

^  The  words  ftiit  et  are  omitted 
from  Harl. 

*  Harl.,  compte. 

*  pas  is  not  in  Harl. 

7  The  words   between  brackets 
are  omitted  from  16,560  and  Harl. 

*  Harl.,  pur.    The  word  is  omit* 
ted  from  25,184. 

'  25,184,  sumcs. 


26  TRfNITT  TERM 

No,  It 

•A.b.  1848.  those  as  to  whom  you  have  counted ;  and  in  respect 
of  that  receipt  which  we  admit  you  will  have  another 
action,  and  enquiry  ought  to  be  had  of  it  specially,  for 
otherwise,  if  we  should  be  now  charged  according  to 
your  count,  you  will  have  another  action  for  the  par- 
ticular account  which  we  have  admitted. — Stonobe. 
He  will  not  have  it;  for  if  he  take  the  account  on  your 
admission,  you  will  account  for  those  receipts  which  you 
See  aa  to  admit,  and  that  seems  reasonable. — Thorpe.  It  was  the 
coant  on  a  custom  to  count  in  general  terms  that  the  defendant  was 
writ  of  the  plaintiff's  receiver,  without  saying  by  whose  hands; 
and  afterwards,  in  order  to  oust  the  defendant  from  his 
wager  of  law,  the  mode  was  invented  of  counting  of  a  re- 
ceipt by  the  hands  of  other  persons ;  wherefore  this  Ls  of 
the  substance ;  and  on  this  count  which  he  has  counted  he 
can  not  have  an  account  except  of  a  receipt  by  the  hands  of 
those  of  whom  he  counted. — Oaynesford.  As  to  part  of 
the  receipts  in  this  case  he  has  given  me  a  traverse,  and 
as  to  that  part  I  will  aver  my  writ ;  and  as  to  what  he 
has  admitted  I  think  I  shall  have  the  account. — Thorpe, 
Certainly  never. — Oajpiesford,  We  will  aver  that  you 
were  our  receiver  in  the  form  in  which  we  have 
counted ;  ready,  &c. — Stonore.  That  is  sufficient,  for 
then  he  will  aver  the  receipt  to  have  been  such  as  he 
has  counted,  and  by  the  hands  of  the  same  persons  as  he 
has  supposed  by  the  count ;  wherefore  the  issue  is  good. 
— Tliorpe.  The  issue  is  too  general. — Stonore.  It  is 
not  so ;  enough  has  been  said  as  to  that  which  you  have 
admitted  to  have  received  by  the  hands  of  others; 
you  have  said  that  you  are  ready  to  account;  but  as 
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par  altiri  mayns  qe  votis  navez  counte ;  et  de  cele  resceite  A.D.  uA. 
qe  nous  conissoms  vous  averez  ^  altre  accion,  qe  covient 
estre  enquis  en  especial,  qar  altrement,  si  nous  fussoms 
charge  a  ore  solonc  vostre  counte,  vous  averez   altre 
accion  del  acompte  demene*   qe  nous  avoms  conu. — 
Ston.    Noun  avera ;  qar  sil  preigne  lacompte  de  vostre 
connissaunce '  vous  accompteres   de  celes  resceites  qe 
vous  conisses,  et  ceo  semble  resoun. — Thorpe.    Homme  Vide  de 
soleit  counter  generalment  qe  le  defendant  fuit  soun  ^^J^Zne 
resceyvour,  saunz  dire  par    qi  mayn ;   et  donqes,  pur  «« ^'wi  de 
ouster  homme  de  sa  ley,  fuit  ceo  controve  *  de  counter  •  ^^*"'*^  *^* 
de  resceite  par  altri  mayn ;  par  quei  cest  de  la  sub- 
staunce ;  et  sur  ceo  count  ^  qil  ad  ^  counte  ne  put  il 
aver  acompte '  mes  de  resceite  par  ^^  mayns  ^^  de  ces  qil 
ad  counte.^* — Oayn.    En  partie  de  les  resceites  si  moy 
ad  il  traverse,  de  quei  jeo  voille   averer   moun   bref ; 
et  de  ceo  qil  ad   conu  jeo   entend   daver  lacompte. — 
Thorpe.    Certes  jammes. — Oayn.    Nous  voloms  averer 
qe  nostre  resceyvour  en  la  fourme  come  ^"  nous  avoms 
counte  ;  ^  prest,  &a — Ston.     Ceo  suffit,  qar  donqes  voet 
il  averer  la  resceite  tiel  quele  ^*  il  ad  "  counte,  et  par 
mayns  de  mesmes  ces  qil  ad  suppose  par  counte ;    par 
quei  lissue  est  bon. — Hiorpe.     Lissue  est  trop  general. 
— Ston.     Nanyl;  assez  est  parle  de  ceo  qe  vous  avez 
conu  la   resceite   par  altri  mayns ;   vous  avez  dit  qe 
vous  estes  prest  dacompter;  mes  quant  a  ceo  qe  vous 


1  T.  and  S5,184,  est,  instead  of 
TOtts  Averes. 

s  demene  is  omitted  from  T.  and 
85,184. 

>  95,184,  conisour. 

*  The  marginal  note  is  from  25,1 84 
alone. 

*  16,560,  contrue. 

*  Harl.,  compter. 
''  Harl.,  comptc. 

*  16,560,  aToit. 


*The  words  ne  put  il  aver 
acompte  are  omitted  from  25,184. 

»  T.,  de. 

"  The  words  par  mayts  are 
omitted  from  16,560. 

^  Harl.,  compte. 

»  16,560  and  Harl.,  qe. 

"  T..  come. 

1'  ad  is  omitted  from  16,560  and 
Harl. 
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A.D.  1842.  to  that  you  are  not  yet  adjudged  to  account ;  but  it 
shall  be  entered,  and  also  the  issue  which  he  has  offered 
and  which  you  have  traversed,  &c. — Qwxre^ 
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nestes   pas  agarde   daoompter   unquore ;  mes   il  serra  A.D.  1842. 
entre,  et  lissae  quel  il  ad  tendu  et  qe  vous  avez  tra- 
verse auxi,  &c} — Qucere. 

**  Apostoloram  Petri  et  Fanli  uino 
**  regni  ejasdem  domini  Regit 
"  sexto.  £t  per  idem  tempnsreeepit 
"  per  maniif  ipsias  Qerardi  apad 
'*  Stowe  in  pmdieto  oomitatu 
*'  Northamptonie  dnodeoim  libimii 
<*  et  viginti  denarios,  et  per  Danue 
**  Robert!  Est,  pn^f»ositi  tbideiii, 
"  sezaginta  flolidoa,  et  etiam  per 
**  manns  ipsias  prspositi  ibidem 
"  qainquagirita  solidos  et  undeoim 
"  denarios.  £t  etiam  in  comitatn 
"  SnssexieapndWalbertonereoepit 
"  ipse  per  maous  pnedicti  Gerardi 
"  ct  diyenorum  hominum  sezagin- 
**  ta  et  unam  libras,  duos  solidos, 
M  octo  denarios,  et  nnam  qnadiaiH 
**  tern,  et  etiam  in  comitatn  Siith- 
**  amptonie  per  manni  propositi 
*'  manerii  de  Abbotestone  apud 
"  Abbotestone  septem  libras,  tres- 
«  decim  solidos,  et  qninqae  dena- 
"  rios.  Et  sic  dioit  quod  ipse 
'*  recepit  per  idem  tempus  denarios 
"  illos  per  manus  ipsorum  Gerardi, 
**  Koberti  Est,  propositi,  et 
**  diversorum  bominnra,  et  pro- 
**  positi  de  Abbotestone,  nnde  ipse 
**  paratns  est  oompntare,  et  semper 
"  buousqne  paratus  fuit  computan- 
"  di,  si,  &c.,  absque  boc  qaod  ipse 
"  extitit  receptor  denariorum  ipsias 
**  Gerardi  in  forma  qaa  prodictas 
'*  Gerardus  versus  eum  narravit. 
*<  Et  boc  paratus  est  veriflcare,  &c. 

"  Et  Gerardas  dicit  quod  prodic- 
**  tuB  Johannes  extitit  receptor  de- 
"  nariorum  ipsius  Gerardi  per 
"  tempas  pnedictum  in  forma  qua 
*'  idem  versus  eum  narravit" 

Issue  was  joined  tbereon,  and 
the  Vettire  was  Awarded. 


>The  issoee  joined  i^pear  on 
tbe  roll  thus  : — 

**Bt  qaoad  hoc  quod  pr»dictus 
**  Gerardas  sapponit  ipsam  esse 
"  receptorem  denariorum  ip»ias 
**  Gerardi,  scilicet  de  quadraginta 
**  libris  apnd  Kyngestone  del  Isle, 
*'  per  manos  Radnlphi  de  Bathel- 
**  kyng«  per  tempos  prodictam,  in 
"  prodicto  comitattt  Berkescine, 
**  dicit  quod  ipse  non  extitit  re- 
"  ceptor  denariornm  ipsias  Gerardi 
«  in  comitato  iUo,  sicat  prtedictas 
"  Gerardas  versus  eum  narravit." 
Issue  was  joined  tbereon, 

**  Et  quoad  hoc  quod  prsedictns 
"  Genundus  snppoiiit  ipiinm  fotsse 
"  receptorem  denariorum  ipsius 
**  Gerardi  a  festo  Sancti  Michaelis 
*'  anno  regni  domini  Regis  nunc 
"  quarto  usque  ad  festum  Pasch» 
*'  anno  regni  domini  Regis  nunc 
**  sextodecimo,  et  per  idem  tempas 
'*  supponit  ipsom  recepisse  de  dena- 
**  riis  ipsius  Gerardi,  apud  Kyslyng- 
"  bnry  in  eodem  comitatn  Xorth- 
**  amptonie,  centum  librae  per 
*'  manus  Willelmi  Broun,  et  apud 
"  Stowe  in  eodem  comiutu  cen- 
«<  tom  et  decem  librae  per  manus 
'*  Simonis  Eliot,  et  apnd  Walbertone 
"  in  comitattt  Sussexin  sexaginta 
"  libras  per  manns  Ad«e  de  Rustjn- 
*'  tone,  et  apud  Abbotestone  in 
'*  comitatu  Suthamptoniie  centum 
*'  nuu^aa  per  manus  Ricardi  Gru- 
"  gan  de  Abbotestone,  ad  compu- 
"  tandum,  Ac,  dicit  quod  ipse 
'*  extitit  receptor  denariorum  ipsius 
^'  Gerardi  a  pn^icto  festo  Sancti 
"  Michaelis  anoo  regni  domini 
'*  Rejris  nunc  quarto  uKque  festum 
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A.D.  184S. 
Tresp&ss, 
for  that 
the  defen- 
dants had 
disturbed 
the  plain- 
tiflTs 

bailiffs  in 
holding 
his  View 
of  Frank- 
Pledge, 
whereupon 
the  de- 
fendants 
said  that 
they  had 
not  a  View, 
but  that 
their  lord 
had  it. 
And  thej 
were  at 
issue 
whether 
the  plnin- 
tiff  had  a 
View  or 
not.    So 
note  that, 
on  this 
writ  of 
Trespass, 
the  issue 
was  taken 
on  the 
cause  com- 
prised in 
the  writ. 
See  above, 
Easter  in 
the  10th 
year,'  on  a 


No.  13. 

(13.)  §  The  Abbot  of  Westminster  brought  a  writ  of 
Trespass  against  Hasculf  ^  de  Whitewelle  and  R.  de  P.  and . 
others  for  that  he  and  the  others  had  disturbed  the 
Abbot's  bailiffs  in  holding  the  Abbot's  View  of  Frank- 
pledge at  Miilsham,  which  View  the  Abbot  had  by  grant 
from  the  King's  progenitors  and  confirmation  of  the 
present  King. — Gaynesford.  Show  what  you  have  to 
pit)ve  the  grant  and  confirmation. — Hillaby.  He  shall 
not  do  80,  either  to  you  or  to  the  Court,  unless  it  were 
in  a  Qi6o  Warranto. — Gayriefijord.  Then  we  tell  you, 
as  to  the  coming  with  force  and  arms,  Not  Guilty,  and 
that  John  de  Lisle  has  a  View  in  Mulsham  to  be  holdcn 
on  the  same  day  as  that  in  respect  of  which  you  have 
counted,  without  this  that  any  other  person  has  a 
View  in  that  vill,  and  John  has  that  View  as  appendant 
to  his  manor  of  Mulsham,  and  he  and  the  tenants  of  the 
manor  have  had  it  since  time  of  memory  ;  and  we  tell 
yoti,  for  R.,  that  he  came  as  Johns  steward  on  the  same 
day  to  hold  his  lord's  View,  and  the  Abbot  by  bis 
officers  would  have  disturbed  him,  and  he  did  not  allow 
them  to  do  that  to  the  prevention  of  his  holding  his 
lord's  View,  without  doing  anything  against  the  peace  ; 
and  Hasculf  is  chief  steward,  and  sat  beside  K  when  he 
held  the  View,  and  the  others  are  officers  who  did 
execution   by   order  of   the    steward. — Thorpe.     First 


>  This  name  appears  to  he  asnall  j 
written  Hasculphus,  Hascnlfus, 
AscD.lphus,  or  Aseulfiis,  in  the  re- 
cords. Compare,  however,  the 
Italian  Astolfo,  the  French  Aatolphe 


or  Astolfe,  and  the    Y.B.  forms, 
Haftulf,  Aotulf,  Astolf,  &c. 

»  y.B.  Easter,  10  Bdw.  III.,  fo. 
1?*,  No.  12, 
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(13.)  ^  §  Labbe  de  Westmestre  porta  bref  de  trespas 
vers  Hastulf '  de  Whitewelle,  et  E*  de  P.,  et  altres,  de 
060  qe  luy  et  les  altres  avoint  destourbe  sea  baUIifs 
a  tener  sa  viewe  de  fraunc  plegs^e  a  Miiisham,'  quele 
viewe  il  avoit  par  graunt  des*  progenitours  et  con- 
fermement  le  Roi  qe  ore  est. — Gayn.  Moustrez  ceo 
qe  vous  avez  de  graunt  et  confermement. — Hill. 
Noun  fra,  ne  a  vous  ne  a  la  Court»  si  ceo  ne  fuit  en 
Q^o  Warra/rUo. — Oayn.  Donqes  vous  dioms  quant  al 
vener  a  force  et  armes,  de  rien  cou^iable,  et  qe  Johan 
del  Ylle*  ad  viewe  en  Mulshani  a  tener  par  raesme 
le  jour  qe  vous  avez  counte,  saunz  ceo  qe  altre  eit  ® 
viewe  en^  cele  ville,  et  cele®  viewe  ad  Johan  come* 
appendaunt  a  soun  manor  de  Mnlsham,  et  ceo  ad  il 
et  les  tenantz  du  maner  eu  puis  temps  de  m^'morie; 
et  vous  dioms,  pur  R,^^  qil  vynt  come  seneschal  Johan 
a  mesme  le  jour  a  tener  la  viewe  soun  seignur  [et 
Labbe  par  ses  ministres  lui  voleit  aver  destourbe,  et  il 
ne  lessa  pas  par  taunt  qil  ne  tient  la  viewe  soun 
seignur]^^  [saunz  rien  faire  encountre  la  pees;  et 
Hastulf^*  est  chief  seneschal  et  sist  pres  de  R  quant 
il  tint  la  viewe],^^  et  les  altres  sount  ministres  ^^  qe 
firent    execucion  par  comandement  ^^    le    seneschal. — 


A.D.  1842. 
Trespas, 
de  ceo  qe 
le  defen- 
dant avoit 
dettottrbe 
8e8bailli& 
a  tener  sa 
yewe  de 
frannk 
plegge,  on 
les  defen- 
dants dis- 
oient  qils 
navoient 
mye  Tiewe, 
eins  lour 
seignur 
laToit.    Et 
sont  a  issu 
liqael  le 
pleintif  ad 
view  on 
noun.    Sie 
nota,  en 
coo  bref  de 
trespas, 
issu  pris 
sour  la 
cause  com- 
pria  en  le 
bref.    Vide 
supra 
P.  X.  tali 


'From  T.,  16,560,  S5,184,  and 
Harl.  (until  otherwise  stated),  but 
corrected  by  the  record,  Placita  de 
Banco,  Trinity,  16  Kdw.  III.,  ll»- 
51.  It  there  appears  that  the 
action  was  brought  by  the  Abbot 
of  Westminster  against  Peter  de 
Wendover,  Hasculf  de  Whitewelle, 
John  de  Dunstable,  and  John  le 
Gloyere  of  Chelmsford. 

'  16,560,  Astolf ;  25,184,  Astulf. 

'T.,  Musham;  Mulshum  in 
K»8ex,  according  to  the  record. 

*  16,560  and  Ilnrl.,  de  ses. 

^  T  ,  dtf  Idle,  iui^tead  of  del  Ylle. 


*  25,184,  avoit. 

7  16,560  and  Harl.,  de. 

"25,184,  tiele. 

'^  25,184,  conu. 

w  For  Peter  de  Wendovcr,  ac- 
cordinir  to  the  record. 

*'  All  the  words  between  braekets 
are  omitted  from  25,184,  and  the 
words  soun  seignur  from  16,560. 

»2  25,184,  Astulf. 

1^  The  words  between  brackets 
are  omitted  from  16,560. 

'^  25,185,  mustrez. 

»^  16,560,  covin. 
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A.D.  1842,  of  all  he  takes  his  plea  by  destroying  the  cause  of  our 
^^d  ^v  P^*^*^  ^^^  ^^  ^^  ^^  commenced  by  way  of  justifi- 
Michael- '  cation,  and  then  when  coming  down  to  his  conclusion  he 
I3th"*w*  says  that  he  has  done  nothing  against  tlie  peace,  which 
on  a  like  amounts  to  traversing  the  disturbance,  without  denying 
^"''  that  we  have  a  Leet ;  so  hi^  answer  is  contradictory ; 

judgment,  and  we  pray  our  damages. — Blaykeston.  If 
what  we  say  is  true,  we  did  nothing  against  the  peace. 
Hillary.  We  must  know  whether  you  will  justify  the 
act  or  not. — Oayneaford.  We  tell  you  that  we  came  as 
above,  without  this  that  th^  Abbot  has  a  View  there, 
as  he  supposes  by  his  plaint;  ready,  &c. — Derworthy. 
Tou  shall  not  be  admitted  to  say  that  the  Abbot  has 
not  a  View,  for  in  the  Essex  Eyre,  in  the  time  of  the 
grandfather  of  the  present  King,  the  Abbot  was 
summoned  to  show  by  what  warrant  he  claimed  a 
View,  &c.,  in  Mulsham,  of  which  vill  we  tell  you  the 
Abbot  is  lord,  and  in  that  Eyre  the  predecessor  of  this 
Abbot  came  and  claimed  the  View  by  the  grant  of 
King  Henry,*  and  had  it  then  allowed ;  and  at  that  time 
one  W.,  whose  estate  John  has,  was  of  full  age,  and  claimed 
nothing  in  the  View  ;  judgment  whether  you  shall  be 
admitted. — And  he  showed  the  record  and  a  confirma- 
tion of  the  charter. — Gayrieaford.  Their  plea  is  double ; 
one  is  that  they  claim  the  View  by  the  King's  charter ; 
the  other  is  that  by  the  non-claim  in  the  Eyre  on  the 
part  of  him  whose  estate  we  have,  the  View  which  we 
claim  was  lost. — ^Shardelowe.  It  is  not  double ;  it  is 
all  one  answer  and  is  on  the  record. — ^And  afterwards 
Denvorthy,  for  the  plaintiff,  said  that  the  King  granted 

»  V.B.,  M.,  13  Edw.  III.,  No.  88.     |      »  Henry  III.,  according  to  the 

record. 
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Thorpe,     Primes  prent  il   soun   plee  en  destruant '  la  A.D.  1S42. 
cause  de  nostre  pleynte,  et  auxi   comence  ^  fuit  par  *''^*"»  ^* 
*  voie  de  justificacioun,*  et  puis  descent  il  en  sa  conclusion  m.  xUj., 
qil  nad  rien  fait  encountre  la  pees,  qest  a  traverser  la  ip-j^"**"*' 
destourbaunce,  nient  dedisant  qe  nous  avoms  lete ;  issint  Mon- 
soun  respouns   contrariaunt ;  jugement,  et  prioms  nos  ^^^  ^ 
damages. — Blayh,     Si*  nous  dioms  verite,  nous   fimes  ifis.] 
riens  encountre  la  pees. — Hill.     Nous  saveroms  si  vous 
voillez  justifier^  le  fait  ou  noun. — Oayn.     Nous  vous 
dioms  qe  nous  venismes^  ut  supra,  saunz  ceo  qe  Labbe 
ad  vie  we  auxi  come  il  suppose  par  sa  pleynte  illoeqes ; 
prest,  &c. — Derworthy,     A  dire  qe  Labbe  nad  pas  viewe 
ne  serrez®  pas  resceu,  qar  en  Leir  de  Essexe,®  en  temps 
laiel  le   Roi  qe   ore  est,  Labbe  fuit  soraons  par  quel 
garrant  il   clama    viewe,  vtc,  en    Mulsham,  de    quele 
ville  vous  dioms  qe  Labbe  est  seignur,  en  quel  Heir  ^® 
le  predecessour  cestuy  Abbe  vynt  et  clama  viewe  par 
graunt  le    Roi    Henri,    et   lavoit  adonqes   allowe :   et 
adonqes  un  W.,^^  qi  estat  Joh»n  ad,  fiiit  de  pleyn  age, 
et   rien  ne   clama    en    la    viewe ;    jugement   si    vous 
serrez  resceu. — Et  moustra  le  record  et  <onfermement 
de   la  cliartre. — Gayn,     Lour  plee  est  double ;   un  est 
qil  deyment  ^*  viewe  par  la  chartre  le  Roi ;  autre  est 
qe  par  non  ^'  clamer  de  celuy  qi  estat  nous  avoms,  en 
Eyre,^*  la  viewe  qe  nous  clamoms  fuit  perdu. — Schard. 
Noun  est  pas,  tut  est  un  respouns  et  snr  record. — Et 
puis  Derworth.y  pur  le  plejmtif,  dit  qe   le  Roi  graunta 

*  The  words  of  the  marginal  note  '  '  The  words  qe  nous  venismeK 
Biibseqnent  to  the  word  vewe  first  (in  Harl.  Teims)  are  omitted  from 
there  written  are  from  25, 1 84  alone.      T.  and  26, 1 84. 

In   16,560  the    marginal    note    is  ^  Harl.,  serreit. 

Trespad  de  vewe  destourbe,  in  Harl.  •  25,184,  Excestre. 

Trespas  alone.  *®  Harl.,  lieu. 

*  T.  and  25,184,  trarersant.  '  "  John  de  Mulsham,  according 
'  T.,  16,560,  and  Harl.,  come  ceo.  '    to  the  record. 

*  T.,  ratificacionn.  "  16,560,  clament. 

*  25,184,  Et.                                       t  "  T..  nynt ;  25,184.  nient. 
«  25,184,  mustrer.                            |  "  T..  Eir;  Harl.,  Kire. 

96989,  C 
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A.D.  1342.  to  his  predecessor  the  View,  &a,  and  that  afterwards 

in  the  Eyre,  as  above,  this  was    so   adjudged,  and  so 

he  had  the  View ;   ready,  &c. — Oayneaford,    We  will 

imparl. — Thoiye.    You  shall  not  do  so  ;  for  we  maintain 

our  wiit   against   the  averment  by  which   you   have 

traversed  it,  that  is  to  say,  that  we  have  not  a  View, 

ready,  &c;     which   averment  you   do   not    maintain; 

judgment. — Stouford.     We  have  said  that  there  is  only 

one  View,  which  we,  and  those  whose  estate  we  have, 

have  always  had,  without  this  that  he  has  a  View ; 

and  he  does  not  maintain  that  there  are  two  Views, 

or  that  he  has  used  a  View,  whereas,  even  though  the 

King  granted  a  View  to  him,  if  he  has  not  used  it,  that 

does  not  give  him  a  View ;  wherefore  the  issue  is  not 

Ohseryeas  good. — HiLLART.     If  he  has  not  used  the  View  he  can 

Frank^  ^  ^^^  claim  One,  and  he  does  not  answer  as  to  your  View, 

pledge        but  you  answer  to  him ;  wherefore  this  will  make  an 

Mi?Dot      issue ;  viz.,  whuther  the  Abbot  has  a  View  or  not — And 

uMdbythe  g^  it  was  done 

grantee. 
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a   son  predecessour  viewe,   &c.,   et  puis   en    Eire,  ut  A.D.  »342. 
supra,  celuy  ci  fuit  ajuge,^  et  issint  ad  il  viewe ;  [prest, 
&c — Oayn.     Nous  emparleroms].^ — Thorpe.     Noun  fer- 
rez ;  qar  nous  meyntenoms  nostre  bref  countre  lavere- 
ment   par  quel  vous   lavez  traverse,   cest   assavoir  qo 
nous  navoms  pas  viewe,  prest,  &e.;'  lequel  averen»ent 
vous    ne    meyntenez     pas ;    jugement. — Stouf.      Nous 
avoms  dit  qil  ny  ad  qune  viewe,  quele  nous  et  ces  qi 
estat  nous  avoms  ount  eu  '*  de  tut  temps,  saunz  ceo  qil 
ad  viewe ;  et  il  ne  me)'ntien^^  [pas  qil  sont  deux  viewes, 
ne  qil  ad  use  viewe,  ou  tut  graunta  le  Roi  a  lui  viewe 
et  il  nad  pas  use,  ceo  ne  luy]  '^  doune  pas  viewe ;  par 
quel  lissue  nest  pas  bon. — Hill.     Sil  nad  pas  use  viewe  Vide  view 
il  ne  poet  nule  ®  damer,  et  il  ne  respond  ''  pas  a  vostre  f^""^*^ 
viewe,  mes  vous   responez  ®  a    luy ;   ])ar    quei    ceo   f ra  par  iy.*o 
issue  lequel  Labbe®  ad  viewe  ou  noun. — Et  ita  fmt}^ 


>  Harl.,  agarde. 

'  The  words  between  brackets 
are  omitted  from  25,184. 

3  In  T.  and  25,184  the  words  qe 
cj  are  added  after  &c. 

^  The  words  ount  eu  are  omitted 
from  T. 

'  The  words  between  brackets  are 
omitted  from  Harl. 

•  T.,  rien. 

'  16,560,  and  Harl.,  respondra. 

'  16,560  and  Harl,  lespoundrec. 

*T.,  quel  il,  instead  of  leqnel 
Labbe. 

^  The  marginal  note  is  from 
25,184  alone. 

"  Harl.,  Et  alii  e  contra.  The 
sentence  is  omitted  firom  T.  and 
16,560.  The  Abbofs  replication, 
upon  which  issued  was  joined,  was, 
according  to  the  record,  that  in  the 
time  of  Edward  L,  before  Justices  in 
Bjre,  the  then  Abbot  of  Westmin- 
ster, in  a  Quo  Warranto  as  to  View 
of  Frankpledge,  &c.,  in  Mulsham, 
"  dixit  quod  dominus  Henricus  Rex, 


pater  ejusdem  tunc  Regis,  inter 
alia  concessit  pr»dicto  Abbati  et 
Monachis  et  sncoessoribus  suis 
quod  haberent  visum  franci 
plegii  in  omnibus  terris  et  tene- 
ments suis,  et  protulit  ibidem 
chartam  ejusdem  Henrici  Regis 
qu»  hoc  testfibatur,  &c.,  per  quod 
idem  Abbas  tunc  ivit  inde  sine 
die,  et  retinuit  versus  dominum 
Regem  visum  franci  plegii  prie- 
dicturo.  Et  profert  hie  quandam 
certificationem  sub  pede  sigilli, 
&c.,  qus  pnemissa  testatur.  Et 
dicit  quod  tunc  temporis  quidam 
Willelmus  de  Mulsham,  teuens 
tenementa  qus  praedictus  Johan- 
nes de  Insula  modo  tenet,  fuit 
plense  statis,  et  tunc  non  clama- 
vit  aliquem  visum  franci  plegii 
ibidem,  nnde  dicit  quod  ipse 
Abbas  habet  visum  franci  plegii 
'  ibidem,  prout  ipse  superius  per 
'  breve  et  narradonem  sua  pra> 
'  dicta  supponit.  Et  hoc  petit 
'  quod  iuquiratur  par  patriam.    £t 

G   2 
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A.D.  1312.  §  The  Abbot  of  WestminRter  brought  his  writ  of  Tres- 
Tre«pa«j».  ^^^  against  Hasculf  de  W.  and  others ;  and  his  writ 
and  bis  count  were  to  the  effect  that  (whereas  the  Abbot, 
and  his  predecessors  before  him,  by  divers  charters  of 
the  progenitors  of  the  present  King,  and  also  by  con- 
firmation of  the  present  King,  have  had,  ever  since  the 
making  of  the  same  charters,  a  Leet  in  A.,  to  be  held 
there  from  year  to  year,  on  Tuesday  in  Whitsun  week, 
and  this  same  Abbot  on  Tuesday  in  Whitsun  week 
in  a  certain  year  had  sent  thither  J.  de  R.  his  steward 
and  othei-s  of  his  servants  to  hold  the  same  Leet)  these 
same  H.  and  the  others  named  with  force  disturbed  th^- 
aforesaid  J.  and  the  others  in  holding  the  aforesaid  Leet, 
and  beat  and  wounded  the  same  people,  whereby  the 
same  Abbot  lost  the  profits  of  the  same  Leet  and  his 
services  of  his  people  aforesaid  for  a  long  time.  And 
the  words  of  his  writ  were :  et  sei^itiura  auum  hovvhuini 
suoi^Tii  prcedictontm  per  magnura  tern/pus,  &c. — Rokels 
took  exception  to  this  writ  because  it  was  in  the  words 
sermtiiim  6*uu'Wi,  whereas  it  would  have  been  sufficiently 
good  without  the  word  auum. — And  this  exception  was 
not  allowed. — Oayneaford.  Since  he  claims  to  have  this 
francliise  by  royal  charters,  let  him  show  his  charters  to 
the  Court. — Sharshulle.  When  the  King  brings  his 
Quo  Wai^anto  against  the  Abbot,  he  will  then  have 
time  to  make  profert  of  the  charters. — Pole.  If  I  brought 
against  you  my  writ  of  Trespass  for  that  you  had  hunted 
in  my  warren,  and  gave  it  to  be  understood  by  my  count 
and  by  writ  that  I  ha<l  that  warren  by  charters  from 
Kings,  I  should  not  show  any  charter  to  you,  nor  ought 
the  Court,  when  the  dispute  is  between  party  and  paity, 
to  put  a  party  to  produce  any  charter;  wherefore, &c. — 
And  he  wjis  not  put  by  the  Court  to  j^ro'luce  any  charter. 
— Rokele.  Sir,  we  tell  you  that  J.  de  Lyle  is  lord  of  the 
viU  of  A,  and  has  a  Leet,  in  the  same  vill,  appurtenant  to 
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§  L'Abbe  ^  de  Westmestre  porta  son  bref  de  trespas  vers  a.D.  iz^2. 
Haustulf  de  W.  et  altres ;  et  soun  bref  et  soun  conte  Trespas. 
voleit  qe,  come  Labbe,  et  ces  predecessours  devant  luy, 
par  divers  chartres  des  progenitours  le  Roy  qore  est,  et 
auxi  con6rinacion  le  Roy  qore  est,  out  ewe  lete  de 
temps  pus  la  fesanz  mesmes  les  chartres  en  A.,  a  tener 
illoeqes  dan  un  an,  le  Mardy  en  le  Pentecoste,  et  mesme 
cesty  Abbe  en  le  Mardy  en  la  symayn  de  Pentecoste 
certein  an  avoit  maunde  illoeqes  J.  de  R.  soun  seneschal 
et  uultres  de  ces  servaunz  pur  tener  mesme  la  lete,  la 
mesmes  ces  H.  et  les  autres  nomes,  <&£c.,  a  force  lavant  dit 
J.  et  les  autrez  avant  dit  lete  a  tener  'destourberunt,  et 
mesmes  les  gens  baterent,  naufrerent,  &c.,  par  quei 
mesme  Labbe  les  profitz  de  mesme  la  let€  et  soun  service 
de  ces  genz  avant  dits  par  grant  temps  perdi.  Et 
soun  bref  voleit  et  aendtium  suum  hominum  stcorum 
j^rcBdictorum  jyer  "iiuignuvi  tevipius,  Jkc, — Rok,  chalengea 
le  bref  pur  ceo  qe  le  bref  voleit  servitium  suvmi, 
qar  tot  sanz  le  suum  le  bref  ust  este  assez  boun. — 
Et  non  allocatur, —  Gayn.  De  pus  qil  cleyme  par 
chartres  de  Roy  daver  ceste  franchise,  moustre  a  la  Court 
ses  chartres. — Schar.  Quant  le  Roy  porte  vers  luy 
soun  Quo  Warranto,  donqes  ad  il  temps  de  mettre  avant 
les  chartres.— Poie.  Si  jeo  portase  vers  vous  mon  bref 
de  trespas  de  ceo  qe  vous  ussetz  chace  en  moun  garreine, 
et  apprinase  par  moun  counte  et  par  bref  qe  jeo  use 
cele  garreine  par  chartres  deo  Roys,  devers  vous  jeo  ue 
moustra  nul  chartre,  ne  la  Court  ne  deit  my e,  quant  qe  le 
debate  est  entre  partie  et  partie,  de  meyittre  la  i)artie 
de  mettre  nul  chartre  devant ;  [par]  (juei,  &c. — Et  il  nB 
fut  pas  mys  par  la  Court  de  mettre  avant  nul  chartre. — 
RoL  Sire,  nous  vous  dioms  qe  J.  de  Lyle  est  Seignur 
de  la   ville  de  A.,  et  ad  un  lete,   en  mesme  la  ville, 

**  Patrnt  et  alii  similiter.'*     After      '*  est  prowcutus,*'  and  judgment 
award   of  the     Venire    and  con-      was  given  for  the  defendants, 
tinnanoes  *'  pra<lictu8   Abbas   non  ^  This  report  of  the  case  is  from 

L.  alone. 


38  TBINmr  TKBM 

No.  18. 
A.D.  i84».  his  manor  of  the  same  vill,  to  be  holden  every  year  on 
Tuesday  in  Whitsun  week,  whereof  he,  and  all  his  ances- 
tors before  him,  and  the  tenants  of  the  same  manor, 
whose  estate,  &c.,  have  been  seised  from  time  whereof 
memory  is  not ;  and  we  tell  you  that  no  other  person 
has  a  Leet  in  the  same  vill,  except  himself ;  and  we  tell 
you  that  this  same  P.,  who  is  steward  of  this  same  J.,  on 
the  same  Tuesday  in  respect  of  which  the  Abbot  com- 
plains, came  to  hold  the  Leet  of  the  said  J.,  whose 
steward,  &c. ;  and  the  others  held  and  would  have  held 
a  Leet  in  the  name  of  the  Abbot ;  and  this  same  P.  did 
not  allow  them  to  do  this  to  the  prevention  of  his  con- 
tinuing to  hold  his  lord's  Leet,  and  he  did  that  which 
was  appropriate  to  the  holding  of  the  Court,  without 
doing  anything  against  the  peace.  And  as  to  H.,  Bokde 
said  that  he  was  chief  steward  of 'this  same  J.,  and  came 
and  sat  beside  this  P.  while  he  held  the  Leet ;  and  as  to 
the  others  named,  &c.,  they  levied  the  amercements  of 
the  same  Leet,  without  doing  anything  against  the 
peace. — Thorpe.  Your  answer  is  contradictory  in  itself, 
for  whereas  you  say  that  J.  de  Lyle  has  a  Leet, 
&c.,  and  no  one  else,  you  thereby  contradict  our  writ, 
because  it  is  tantamount  to  saying  that  we  have  not 
a  Leet ;  and  then  when  you  say  "  without  doing  any- 
thing against  the  peace,"  inasmuch  as  you  do  not  justify 
the  act  which  we  surmise  against  you,  that  amoimts  to 
nothing  more  than  saying  that  you  are  Not  Guilty,  and 
thereby  you  admit  that  vvc  have  a  View.  Tiierefore  you 
must  state  your  conclusion  with  certainty,  either  on 
one  point  or  on  the  other. — And  he  was  put  to  do  this 
by  the  Court. — Therefore  he  rehearsed  the  whole  of  his 
answer  as  before ;  and  he  said  further :  without  this  that 
the  Abbot  has  a  View,  &c.,  as  he  supposes,  &c — Der- 
worthy.  Sir,  you  see  plainly,  how  they  have  acknow- 
ledged the  disturbance,  &c.,  and  have  justified  it  on  the 
ground  of  the  riyht  of  one  wh>  is  not  a  part}'  to  this 
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appurtenant  a  Ron  maner  de  mesme  la  ville,  a  tener  a  A.D.  iu§. 

cheaqun  an,  par  mardy  en  la  symayn   de   Pentecoste, 

de  quel  luy  et  touz  ces  ancestres  devant  luy,  et  lez 

tenanz  de  mesme  la  maner,  qestat,  &a,  ount  este  seisi  de 

temps  dont  memore  nest ;  et  vous  dioms  qe  nul  autre 

ad  lete  en  mesme  la  ville  forsqe  celuy ;  et  vous  dioms  qe 

mesme  cesty  P.,  qest  seneschal  mesme  cesty  J.,  mesme 

le  mardy  qe  Labbe  se  pleint,  vynt  pur  tener  la  lete  le  dit 

J.,  qi  seneschal,  &e. ;  et  les  aultres  tynderent  et  voleient 

aver  tenuz  lete  en  nom  labbe;  et  mesme  cesti   P.  ne 

lessa  mye  par  taunt  qil  ne  tynt  avant  la  lete  soun 

Seignur,  et  fit  ceo  qe  apendit  a  la  journe,  sanz  rienz  faire 

en  contre  la  pees.     Et  quant  a  H.  il  dit  qil  est  chief 

seneschal  mesme  cesty  J.,  et  vynt  et  assist  pres  mesme 

cesty   P.  tant  com  il   teynt  la  lete ;    et   quant  a  lez 

aultres  nomes,  &c.,  il  leverent  les  amercymentz  de  mesme 

la  lete,   sanz  rien    faire    encountre   la  pees. — Thorpe. 

Vostre  respouns  est  contrarie  en  luy  mesme,  qar  pur  ceo 

qe  vous  ditz  qe  J.  de  Lyle  ad  lete,  &c.,  et  nul  aultre,  la 

estez  a  contrarie  de  nostre  bref ,  qar  tant  amount  qe  nous 

navoms  mye  lete,  &c. ;  et  pus  qant  vous  ditez  sanz  rien 

faire  contre  la  pees,  de  pus  qe  vous  ne  justifiez  eel  fait 

quel  nous  vous  sourmettoms,  ceo  amount  a  nul  plus  mes 

qe  vous  estez  de  rien  coupable,  et  en  taunt  grantez  vous 

qe  nous   avoms  vewe.     Par  quel  il  covynt  qe   vous 

mettez  vostre  conclusion  en  certen,  ou  sour  lun  point  ou 

sour  lautre. — Et  a  ceo  fut  il  mys  par  la  Court— Par  quei 

il  rehersa  tout  son  respons  com  devant,  et  dit  outre 

sans  ceo  qe  Labbe  ad  vewe,  &c.,  auxi  com  il  suppose,  &c 

— Derr.    Sire,  vous  veiez  bien  coment  ils  oimt  conu  la 

destourbance,  &o.,  et  lount  justifie  en  la  dreit  celuy  qe 

nest  mye  partie  a  cesty  [plee] ;  par  quei  nentendoms  qe 


40  TRtNITtr  tSBM 

No.  18. 

A.I>.  1849.  plea ;  wherefore  yre  do  not  understand  that  -such  a  plea 
lies  ill  their  mouth  ;  and,  inasmuch  as  they  have  ac- 
knowledged the  disturbance,  we  demand  judgment, — 
Shardelowe.  They  have  defeated  the  cause  which 
maintains  your  action,  that  is  to  say,  to  the  effect  that 
you  have  not  a  View,  &c. — Derworthy,  His  bailiffs 
being  sent  there  to  hold  a  View,  no  one  can  lawfully 
make  disturbance,  &c.,  if  he  have  not  a  right  to  do  so ; 
since,  then^  they  have  not  affirmed  any  right  in  their 
own  person,  but  in  the  person  of  a  sta-anger  who  is  not 
a  party  to  us,  we  demand  judgment.— Shabshulle.  If 
they  had  a  right  to  make  disturbance,  as  in  the  right  of 
their  lord,  and  you  have  omitted  him  in  your  writ,  there 
is  no  reason,  on  that  ground,  that  they  should  be  ousted 
froui  their  answer. — Gayneafonh  We  have  not  acknow- 
ledged any  disturbance,  but  we  liave  shown  that  the 
Abbot  has  not  a  View,  which  is  the  substance  of  their 
action,  and  that  he  does  not  maintain ;  wherefore  we 
demand  judgment.— iZ.  Thtrrpe,  In  every  plea  of  Tres- 
pass, when  the  plea  is  to  the  action,  the  fact  must  be 
denied,  or  confessed  and  justified-  by  some  cause ;  now 
they  have  not  denied  the  fact,  but  in  a  manner  have 
justified  it  on  the  ground  that  we  have  not  a  View ; 
wlierefore,  &c, — JSharshulle.  If  the  Abbot  could  prove 
that  he  has  a  View,  we  hold  them  convicted  of  the  dis- 
turbance, but  still  they  have  not  expressly  confessed  the 
disturbance. — Derworthy,  Sir,  whereas  they  have  said 
tiiat  J.  Lyle  is  lord  of  the  vill  of  A,  and  has  a  Leet  as 
appendant  to  his  manor  of  the  same  vill,  and  has  said 
that  he,  and  his  ancestors,  and  all  the  tenants}  of  the 
same  manor  whose  estate  he  has,  from  time  whereof 
there  is  not  memory,  have  had  a  Leet,  to  that  we  say 
that  what  they  call  a  manor  is  but  one  messuage  and  so 
much  land,  and  this  same  J.  de  L.  holds  the  same  tene- 
ments of  this  same  Abbot,  as  of  him  who  is  lord  of  the 
vill  of  A,  as  the  righi  of  the  church,  (S^. ;  and  we  tell 
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tiel  plee  en  lour  bouche  gise ;  et,  de  ceo  qils  ount  A.D.  i84a. 
conuz  la  destourbance,  nous  demandoms  jugement. — 
ScHARD.  lis  ount  dofeit  la  cause  qe  meintient  vostre 
accion,  saver  qe  voas  navez  mye  vewe,  &G,—[Der.2 
Maundes  illoqes  ces  baillifs  pur  tener  vewe  nul  home 
par  ley  put  faire  destourbance,  &c.,  sil  neist  dreit  del 
faire ;  depus,  donqes,  qil  nout  afferme  nul  dreit  en  lour 
persone,  mes  en  la  pensone  un  estrange  qe  nest  pas 
partie  a  nous,  nous  demandoms  jugement. — Schar. 
Sil  avoit  cause  de  faire  d&stourbance,  com  en  le  dreit 
lour  seignour,  et  vous  avez  entrelesse  mesme  cesty  en 
vostre  [bref],  il  nest  pas  reson  par  tant  qils  soient  oustez 
de  lour  respouns. — Oayru  Nous  avoms  conu  nul  des- 
tourbance,  mes  avoms  moustre  coment  nad  mye  vew> 
lequel  chose  si  est  le  gros  de  lour  accion,  et  cele  chose 
ne  meintient  pas;  par  quel  nous  demandoms  juge- 
ment.— R.  Thoi'2>e.  En  chescun  plee  de  trespas,  qant 
home  plede  al  accion,  il  covynt  qe  le  fet  soit  dedit,'  ou 
conu  ^  et  justifie  par  cause ;  ore  nount  il  pas  dedit  le  fait, 
einz  par  manere  lount  justifie  pur  ceo  qe  nous  navoms 
mye  vewe;  par  quel,  &c. — Schar.  Si  Labbe  pusse 
prover  qil  ad  vew,  nous  lez  tenoms  atteinz  de  la  des- 
tourbance,  mes  jeidmeins  il  nount  mye  [conu]  la  des- 
tourbance  expressement. — Derr.  Sire,  la  oue  [iis]  ount 
dit  qe  J.  Lyle  est  Seignur  de  la  ville  de  A.,  et  ad  lete 
com  appendant  a  soun  maner  de  mesme  la  ville,^  et  ad 
dit  qe  luy^  et  ces  ancestres,  et  touz  les  tenanz  de  mesme 
la  manere  qi  estat  il  ad,  de  temps  dount  il  ny  ad  mye 
memore,  ount  ew  *  lete,  a  ceo  vous  dioms  nous  qe  ceo  qil 
appellent  maner  ceo  nest  qun  mees  et  tant  de  terre,  et 
mesme  cesty  J.  de  L.  tient  mesmes  les  tenements  de 
mesme  cesty  Abbe,  com  de  cesti  qest  seignur  de  la  ville 
de  A.,  com  dreit  degUse,  &c..;  et  vous  dioms  qe  en  le 

1  MS.,  conu.  I      ^  MS.,  manen;. 

>  M8„  dedit.  |      *  M>\,  vew. 
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A.D.  1342.  you  that  in  the  last  Essex  Eyre  which  was  in  the  time 
of  King  Edward  the  grandfather,  one  B.  was  tenant  of 
these  same  tenements,  whose  estate  this  same  J.  de  L. 
has,  which  B.  in  this  Eyre  did  not  prefer  any  claim  to 
have  a  Leet ;  and  we  tell  you  that  in  the  same  Eyre 
one  L.,  predecessor  of  this  same  Abbot,  came  and  claimed 
to  have  a  View,  &c.,  in  the  same  vill  of  A,,  to  be  held 
as  above,  whereupon  King  Edward  the  grandfather  in 
the  same  Ejrre  brought  against  him  a  QtLO  Wai^anto, 
when  L.  came  and  showed  that  King  Henry  [III.]  had 
by  his  charter  granted  to  L.  and  his  successors,  &c.,  a 
View,  &c.,  in  all  his  demesne  lands ;  and  thereupon  he 
then  by  judgment,  &c.,  retained  the  View  against  B. ; 
and  we  demand  judgment  whether  they  ought  to  be 
admitted  to  say  that  J.  de  L.,  who  has  the  estate  of  B. 
(who  then  preferred  no  claim)  has  a  Leet,  or  to  say 
that  the  Abbot  has  not  a  View,  &c.  And  thereupon  he 
made  pi^ofert  of  the  charter  of  King  Henry  [III.],  and  of 
the  record  of  the  Quo  Warranto,  mb  pede  aigilli,  and  a 
writ  of  allowance.— And  afterwards  at  another  day, 
before  the  others  had  replied  to  this  answer,  Derworthy 
came  and  said  that  in  the  Eyre,  &c.,  L.  came  and  claimed 
a  View,  &C.,  and  that  King  Edward,  &c.,  in  the  same 
Eyre  brought  his  Quo  Warranto,  and  that  by  judgment, 
&c.,  he  retained  the  View  against  the  King  by  force  of  the 
charter  of  King  Henry  [III.],  as  above ;  and  Derworthy 
made  his  conclusion  in  the  words  "  and  so  the  Abbot  has 
a  View,"  &c. — Stowford.  That  is  not  a  proper  matter  to 
put  in  averment  to  the  country — that  one  has  such  a 
franchise  by  royal  charter — because  the  matter  ought 
properly  to  be  proved  by  matter  of  record  ;  wherefore, 
since  we  have  shown  that  J.  de  L.,  and  his  ances- 
tors, and  all  the  tenants,  &c.,  have  had  a  Leet^  &c, 
and  that  there  is  but  one  Leet  in  the  vill  of  A,  it 
appears  that  the  Abbot  ought  to  answer  to  us  whether 
it  be  so   or  not. — Shardelgwe.     He  is  plaintiff,  and 
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Eyre  de  Essexe  qe  dreyn  fat  qe  f ut  en  temps  le  Roy  E.  A.D.  1849. 
le  ael  si  fat  un  B.  tenanz  de  mesmes  ceuz  tenemenz,  qi 
estat  mesme  cesty  J.  de  L.  ad,  lequel  B.  en  eele  Eyre  nul 
cleyme  ne  mist  daver  lete ;  et  vous  dioms  qen  mesme  le 
Eyre  un  L.,  predecessour  mesme  cesty  Abbe  si,  vynt  et 
cleyme  daver  vew,  &c.,  en  mesme  la  ville  de  A.,  a  tener 
lU  8it/pra,  sour  quel  le  Roy  E.  lael  en  mesme  le  Eyre  si 
porta  vers  luy  un  Quo  Warranto,  ou  L.  vint  et  moustra 
qe  le  Roy  H.  par  sa  chartre  avoit  grante  a  luy  et  a  ces 
successours,  &c.,  vew,  &c.,  en  touz  ces  demeynes  terres ; 
par  quel  adonqes  par  agarde,  &c.,  si  retieiit  il  la  vew 
vers  luy;  et  demandoms  jugement  si  a  dire  qe  J. 
de  L.,  qad  lestat  B.,  qe  adonqes  cleymer  ne  mist,  ad 
lete  ou  a  dire  qe  Abbe  nad  mye  vew,  &a,  deyent  a- 
vener.  Et  sour  ceo  il  mist  avant  la  charti*e  le  Roy  H. 
et  le  record  del  Quo  Warranto^  awb  pede  sigilliy  et  bref 
dalauowons. — Et  pus  a  un  aultre  jour,  avant  ceo  qe  lez 
autres  avoient  repliez  a  eel  respouns  si,  vynt  Derr, 
[etj  dit  qe  en  le  Eyre,  &c.,  L.  vynt  et  dama  vewe,  &c.,  et 
coment  le  Roy  E.,  &c.,  en  mesme  leire  porta  son  Quo 
Warranto,  et  coment  par  agarde,  &c.,  il  retient  la  vewe 
vers  le  Roy  par  force  de  la  chartre  le  Roy  H.,  ut  8v/pra ; 
et  fit  sa  conducion:  et  issint  ad  Labbe  vew,  &c. — 
Stouf.  Ceo  nest  mye  propi-e  chose  de  mettre  en  avere- 
mentde  pays— qun  home  ad  un  ttel  franchise  par  chartre 
de  Roy — qar  la  chose  proprement  deit  estre  prove  par 
chose  de  recorde ;  par  quel,  de  pus  qe  nous  avonis 
moustre  qe  J.  de  L.,  et  ces  ancestres,  et  touz  les  tenantez, 
&C.,  ont  ewe  lete,  &c.,  et  qen  la  ville  de  A.  il  niad  qun 
lete,  il  semble  qe  Labbe  deit  respoundro  a  nous  lequel  il 
aoit  issint  oa  ne  mye. — Soabth.     II  est  ^  pleintif ,  par 

1  MS.,  nest. 
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A.D.  1348.  therefore  he  must  be  answered  as  to  his  plaint ;  and 
since  you  have  traversed  bis  plaint,  inasmuch  as  you 
have  said  that  he  has  not  a  Leet^  he  must  maintain  his 
plaint. — Gayneafovd.  If  he  will  say  in  general  terms 
that  he  has  a  Leet,  without  speaking  of  charters  and  of 
a  claim  [in  the  Eyre]  &c.,  then,  perhaps,  it  will  be  a  good 
issue  for  u&  to  say  that  he  has  no  Leet ;  but  when  he 
shows  the  manner  in  which  he  has  a  Leet,  and  says 
"  so  ho  has  a  Leet,  wherefore,  &a,"  that  issue  gives  no 
proof  that  ]>e  has  a  Leet,  for  even  though  King 
Henry  [III.]  granted  a  Leet  to  his  predecessor,  yet  if  he 
did  not  use  it,  but  J.  de  L.  and  his  ancestors,  &c.,  always 
did  use  one,  the  Abbot  has  no  Leet ;  wherefore,  &a — 
Sharshulle.  If  King  Henry  [IIL]  granted  a  Leet  to 
the  predecessor,  &e.,  and  neither  he  nor  his  successors 
held  a  Leet,  but  J.,  &c.,  did,  then  the  Abbot  has  not  a 
Leet ;  and  therefore,  if  that  be  found  which  you  now 
allege,  it  ought  to  be  adjudged  that  the  Abbot  has  not  a 
Leet. — Stouford.  Sir,  we  tell  you  that  J.  and  his  an- 
cestors from  all  time  have  had  a  Leet,  &c.,  in  such 
manner  as,  &c.,  without  this  that  the  Abbot  has  a  Leet 
in  A. :  readv. 


Ctif  in 

vita, 

vhere  the 
husband '8 
heir  was 
vouched 
by  the 
tenant  as 
asjiignee, 
and  the 
tenant  was 
heir  to  the 
person 
enfeoffed 
bj  the 


(14.)  §  Cui  in  vita,  on  the  seisin  of  the  ancestor, 
in  respect  of  tenements  into  which  the  tenant  has  not 
entry  but  by  A.,  to  whom  B.,  husband  of  the  deman^- 
dants  ancestor,  leased,  &c. — Blaykeston  vouched  C, 
son  and  heir  of  B.,  being  under  age,  and  prayed  that 
the  parol  niight  demur. — Rokele,  He  vouches  a  person 
other  than  the  person  by  whom  his  entry  is  supposed. 
— This  exception  was  not  allowed,  for  it  is  not  out 
of  the  line  to  vouch  the  heir  as  assignee. — Rokele 
prayed  seisin  of  the  land  by   virtue  of   the  Statute,^ 


»  18  Bdw.  I.  (Westm.  2),  c.  10. 
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quei  il  convynt  qil  soit  respondu  a  sa  pleinte ;  et,  de  A.D.  1342. 
puft  qe  vous  avez  traverse  sa  pleinte,  par  taunt  qe 
vous  avez  dit  qil  naid  mve  lete,  il  convient  qil  main- 
teieut  sa  pleiiite.— Ga^.  Sil  vodni  dire  en  generale 
qil  ad  lete,  sanz  parler  des  chartres  et  de  cleymer,  &e., 
donqes  par  eas  serra  bon  issu  a  nous  a  dire  qil  nad 
nulle  lette ;  mes  quant  il  moustra  la  manere  cement  il  ad 
lete,  et  dit  issint  ad  il  lete  par  quei,  &c.,  cest  issu  ne 
prove  mye  qil  ad  lete,  qar  mesqe  le  Roy  H.  granta  a 
soun  predee&ssour  lete,  et  il  ne  le  ussa  pas,  einz  J.  de 
L.  et  ces  ancestres,  &c.,  tut  temps  lussurent,  unqore 
Labbe  nad  mye  lete  ;  par  quei,  &c. — Schar.  Si  le  Roy 
Henre  granta  let  al  predeeessonr,  &e.,  et  il  ne  ses  succes- 
sours  ne  tendrent  pas  lete,  einz  J.,  &c.,  donqes  nad  mye 
Labbe  lete ;  par  quei,  si  ceo  soit  trove  qe  vous  distez  ore, 
il  deit  estre  ajiige  qe  Labbo  nad  mye  lete. — Stouf.  Sire, 
nous  vous  dioms  qe  .1.  et  cez  ancestres  de  tout  temps 
ount  ew  lete,  &c.,  auxi  com,  &c.,  sanz  ceo  qe  Labbe  nd 
lete  en  A. ;  prest. 

(14.)'  §  Cui  in  vita,   de    la    seisine   launcestre,   en  Cm  in 
les  queux  le  tenant  nad  entre  si  noun  ].ar  A.,  a  qi  B.,  J^g'^i^" 
baroun    launcestre   le    demandant,    lessa,   &;c. — Blayh,  barounfuit 
voucha  C.  fitz  et  heir  B.  deinz  age,  et  pria  qe  la  parole  J^^^^fnanr^ 
demorast.* — Rokd.     II  vouche   altre   qe   celuy   par   qi  com  as- 
soun  entre  est  suppose.  —  i\ro7i  allocatur^  C]2iV  ceo  nest  1"^^^^'^ 
pas  hors  de  la  lyne  de  voucher  leir  ^  come  assigne. — Rokel,  ^u»t  heir 
pria  seisine  de  terre  par  statut  pur  ceo   qe  le  vouche  par  le  ^ 

>  From  T.,  16,560,  25,184,  and  ,  of  William  Malesel,  late  husband 

Harl.  (uotil  otherwise  stated),  but  of  Isabel  Malesel,  aunt  of  Elizabeth, 

corrected  by  the  record,  Placita  de  who  was    daughter    and    heir    of 

Banco,  Trin.,  16  Edw.  III.,  R^  1.  Annies,  the  sister  of  Isabel.    John, 

It  there  appears  that  the  action  was  \  son  and  heir  of  William  Malesel, 

broaght    by  Geoffrey    Bemewyne  i  was  the  infant  vouched.    The  lands 


and  Elixabeth  his  wife,  against 
John  de  Alkeshulle.  The  entry 
was  alleged  to  have  been  by  Wil- 


were  m  Burnham  (Bucks). 
^  25,184,  demurgeast. 
'  In  25,184  alone  the  word  lelr 


liam  dft  Alkeshulle  on  the  demise  i  is  iuseited  after  voucher. 
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A.D.  1342.  because  the  vouchee  is  heir  of  the  husband. — BlayJces- 

Yet^a^*  <OTi.     The  words  of  the  Statute  are  :  "  Expectet  emptor 

parol  de-  "  de  warrantia " ;  and   we   are   not  the   person   who 

&^"he'  purchased    from    the  husband,  but  his  heir  perhaps; 

cause  a  and  if  we  were  under  age,  we  should  have  our  age. 

under ^w  — Shardelowe.     He  who  is  in  the  second   degree   is 

Bhaii  in  a  different  case  from  him  who  is  in  the  first  degree, 

because  — Rokele.     He  who  vouches  is  the  heir  of  the  person 

the  tenant  who  was  enfeoffed  by  our  husband,  so  that  he  shall 

the  pur-  have  no  greater  advantage    than    his   ancestor    would 

chaser.  have  had  if  he   had    been  a   party. —  Thoiye.     He   is 

ment  •  the  ^^^    ^  purchaser. — Shardelowe.      Since  you  do  not 

parol  deny  the  nonage,  or  that  the  voucher  ought  to  stand, 

iji^out  ^^  adjudge  the  parol  without  day,  &c. 

Cuiin  ^  Geoffrey   de  Bemewyne   and    Elizabeth   his   wife 

brought  a  Cui  in  vita  against  J.  de  Alkeshille,  and 
demanded  against  him  certain  tenements,  into  which 
this  same  J.  has  not  entry  but  by  R.,  to  whom  W., 
heretofore  husband  of  C.  the  cousin  of  the  aforesaid  Eliza- 
beth, whose  heir,  &c.,  leased  them,  whom,  &c. — Der- 
worthy.  We  vouch  to  warrant  H.  son  and  heir  of  W., 
who  shall  be  summoned,'  &c. ;  and  because  he  is  under 
age,  we  pray  that  the  parol  do  demur  until  his  full 
Kge.— Rokele,  Sir,  you  see  plainly  how  by  our  writ 
we  suppose  J.'s  entry  to  be  by  R.,  and  he  vouches 
W.'s  lieir  to  warrant,  and  thereby  he  supposes  his  entry 
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est  •  heir  le  baroim. — Blayk  Lestatut  voet ' :  "  Expectet 
"  emptor  de  "tvarrantia ;  et  nous  sumes  pas  celiiy 
qe  purchaoeames  del  baroim,  mes  soun  heir  par  cas; 
et  si  nous  fussoms  ^  deinz  age  nous  ^  averoms  nostre 
age. — ScHARD.  Cely  en  le  seeunde  degree  est  en 
altre  cas  qe  cely  qest*  en  le  primer  degree. — Rokel, 
Cely  qe  vouche  est  leir  cely  qe  fuit  feffee  par  nostre 
baroun,  issint  qil  navera  nynt  pluis  davantage  qe  soun 
auncestre  averoit  sil  fuit  partie.^ — Thorpe,  II  nest 
pas  emptour. — Schard.  Puis  qe  vous  ne  dedites  pas 
le  nounage  ne  qe  ^  le  voucher  estoise,  nous  agardoms  ^^ 
la  paroule  saunz  jour,  &c. 


A.D.  184S. 

baroan. 
Uncore  la 
parole  de- 
mora,  &c., 
qar  vouche 
deins  age 
respondra, 
giif'a  tenens 
nonfuit 
emptor} 
[Fitx. 
Age,  47.] 


Judicium : 
Logueia 
sine  die.^ 


§  Qoffry"  de  Bemewyn  et  Elizabeth^*  sa  feme  CuHn 
porterent  le  Cui  in  vita  vers  J.  de  Alkeshille,  et  *"  ^' 
demanderent  vers  ly  certeyn  tenementz,  en  lez  qux 
mesme  cesty  J.  nad  entre  si  non  par  R.,  a  qi  W. 
jadis  baron  C.  cosyne  lavant  dit  Elizabeth,^^  qi  heir, 
&C.,  eux  lessa,  a  qi,  &c.— i)e7T.  Nous  vouch  oms  a 
garrantir  H.  Fitz  et  heir  W.,  qe  serra  somons,  &c. ;  et 
pur  ceo  qil  est  dedeynz  age  nous  [prioujs  qe  la]  paroule 
demurge  tanqe  a  soun  age. — Rokel,  Sire,  vous  veiez 
bien  coment  par  nostre  bref  nous  ^^  supposoms  lentre  J. 
estre  par  R,  et  il  vouche  a  garrantir  leir  W.,  et  par 
tant  suppose  il  son  entre  [par]  W.  laquele  chosce  est  a 


*  The  words  of  the  marginal  note 
after  vita  are  from  S5,l  84  alone. 

'  In  35,184  the  word  del  is  in- 
serted after  est. 

'  The  words  lestatut  voet  are 
omitted  from  16,560.  In  25,184 
the    word  quod   is  inserted  after 


«  T.,  fiismes. 

'  nons  is  omitted  from  T. 
<  qest  is  omitted  from  16,560  and 
Uarl. 


'  partie  is  omitted  from  16,560 
and  Harl. 

^  The  word  Judicium  is  from 
Harl.  alone,  and  the  words  Loquela 
Bine  die  from  16,560  alone. 

*  qe  is  from  Harl.  alone. 

^  The  words  nous  agardoms  are 
from  Harl.  alone. 

'*  This  report  of  the  case  is  from 
L.  alone. 

"  MS.,  J. 

»»  MS.,  Isabel. 

^*  MS.,  vous. 


48  TRIKITT  TERM 

No.  14. 
A.D.  1342.  to  be  by  W.,  which  is  contrarj"  to  our  writ,  and  therefore 
we  do  not  understand  that  to  such  a  voucher,  &;c. — 
And  because  the  voucher  was  within  the  degrees,  in 
which  case  the  Statute  does  not  oust  the  voucher — 
but  only  in  cases  in  which  the  voucher  is  out  of  the 
degrees  ^ — the  Court  was  of  opinion  that  the  voucher 
was  sufficiently  good. — Rokele.  Sir,  you  see  plainly 
that  this  is  in  a  Cui  in  vita,  in  which  the  Statute 
purports  that  the  woman,  or  her  heir,  shall  not  be 
delayed  by  nonage  when  the  heir  of  her  husband  is 
vouched  ;  wherefore,  since  they  have  vouched  the  heir 
of  W.,  who  aliened,  we  pray  seisin  of  the  land. — Pole. 
The  words  of  the  Statute  «'ipply  only  to  cases  in  which 
the  person  who  buys  the  land  of  the  woman's  husband 
vouches,  but  your  writ  supposes  us  to  be  a  person  other 
than  the  pereon  who  bought  the  land,  &c.,  and  there- 
fore we  are  out  of  tlie  case  of  the  Statute. — Rokele, 
You  are  the  heir  of  R,  to  whom  we  suppose  that  W. 
aliened,  and  you  cannot  be  in  a  better  condition  than 
that  in  which  your  father  would  be  if  he  were  now 
living;  and  if  he  were  now  living,  and  vouched  W.'s 
heir  as  being  under  age,  we  should  recover  immediately. 
— Sharshulle.  The  words  of  the  Statute  are :  '*  Ex- 
"  pectet  emptor,  qui  ignoi^are  non  debvAt"  &c.  Now 
it  is  possible  that  the  person  who  is  now  in  tenancy 
was  not  in  rerum  natura  when  his  ancestor  purchased 
the  land,  ai^d  therefore  it  may  well  enough  be  under- 
stood that  he  was  unaware  of  the  matter. — Sharde- 
LOWE,  ad  idem.  Perhaps  some  persons  understand 
that  in  a  Cui  in  vita,  as  soon  as  the  first  ^legree  is 
passed,  one  is  out  of  the  case  of  the  Statute. — And 
because  Rol'cle  would  not  say  anything  else,  and  the 
Court  was  of  opinion  that  the  tenant  was  out  of  the 
case  of  the  Statute  because   he  did  not  enter  by  the 


*  Compare  3  >xlw.  I.  (Wtstm.  1),  o.  40,  with   13  Ivhv  I.  (Woitra.  2), 
C.  4U. 
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epntrare  de  nosti'e  bref,  par  quel  ne  entendoms  mye  qe  A.D.  isa 
a  tiel  voucher,  &c. — Et  pur  ceo  qe  le  voucher  fut 
deinz  lez  degreez  lestatut  ne  ouste  mye  la  voucher,  mc  s 
quant  la  voucher  est  hors  de  lees  degreez,  il  fut  avys  al 
Coui*t  qe  le  voucher  fut  assetz  boun. — Rok,  Sire,  vous 
veiez  bien  coment  ceste  in  Cui  in  vita,  ou  lestatut 
volt  qe  la  feme  ou  soun  heir  ne  soit  mye  delaye  par 
noun  age  la  ou  le  heir  son  baron  est  vouche  ;  par  quel, 
de  pus  qil  ount  vouche  le  heir  W.  qe  aliena,  nous 
prioms  seisine  de  terre. — Pole.  Lestatut  ne  parle  my 
mes  en  cas  ou  cesti  qe  achate  la  terre  de  baron  la  feme 
vouche,  mes  vostre  bref  nous  suppose  autre  persone 
qe  cesti  qe  achate  la  terre,  Sac,  par  quei  nous  sumes 
hors  de  cas  destatut — Rok.  Vous  estez  heir  R.,  a  qi 
nous  supposoms  qe  W.  aliena,  et  vous  ne  poyez  estre 
de  meillour  condicion  qe  vostre  pere  ne  serreit  sil  fut 
ore  en  vie ;  et  sil  fut  en  vie,  et  voucha  le  heir  W.  come 
de  deynz  age,  nous  dussoms  recoverer  mayntenant. — 
ScHAR.  Lestatut  voet:  "Quod  expectet  emptor  qui 
"  ignorare  7io7i  debuit"  &c.  Ore  est  il  possible  qe 
cesty  qest  ore  en  tenance  ne  fuit  pas  in  rerum  natura 
quant  soun  ancestre  purchacea  la  terre^  par  quei  il 
put  assetz  bien  estre  entendu  qil  fut  mesconisant  de 
kk  chose,  &C. — Schar.  Ad  idem.  Par  cas  ascunz  gentz 
enteudount  qen  Cui  in  vita,  a  plus  tost  qil  passe  le  primer 
degree,  qe  home  est  hors  de  cas  destatut — Et  pur  ceo 
qe  Rok.  ne  voleit  autre  chose  dire,  et  avj^s  fut  a  la 
Court  qe  le  tenant  fut  hoi*s  de  cas  destatut  pur  ceo 
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A.T).  1342.  husband,  it  was  adjudged  that  the  parol  should  demur 

until  the  full  age  of  the  heir. 
Novel  (15.)  §  Assise.    The  deed  of  the  plaintiff's  father  with* 

by*anTn-  Warranty  was  pleaded  in  bar  for  the  assignee.  And,  be- 
fant  under  cause  the  plaintiff  was  under  age,  the  assise  was  awarded, 
ofi»erye  <^nd  the  jurors  said  that  the  father  of  the  infant  plain- 
that  the  i[ff^  whose  heir  he  is,  enfeoffed  him  at  the  age  of  one 
the  Court  year  and  a  half,  and  assigned  him  a  guardian  for  his 
^Mh***  land,  and  a  nurse,  who  took  the  profits  for  eleven 
could  dis-   weeks  for  the  use  of  the  infant,  and  then  the  father 

*®^"®**l*.  intruded  himself  and  disseised  the  infant,  and  after- 
soD  under  ' 

age  by  wards  enfeoffed,  by  the  same  deed  of  which  profeti;  is 
on*hi8*fon  T^^^^>  ^^e  person  whose  estate  the  tenant  has.  And 
without  this  verdict  was  adjourned  out  of  the  country  into  the 
wTj^demtse  Bench. — Thorpe.  It  is  found  that  the  infant  was 
to  another,  seised  as  of  freehold  by  virtue  of  his  father's  feoffment, 
and  that  his  father  assigned  guardians  to  him,  and  this 
could  only  be  during  his  father's  pleasure ;  and  even 
though  it  be  found  that  his  father  afterwards  ousted 
them  and.  disseised  the  infant,  on  that  fact  found  it 
cannot  be  adjudged  a  disseisin,  for  the  entry  of  the 
father,  to  whom  the  nurture  of  his  son  naturally 
belongs,  can  only,  according  to  law,  be  said  to  be  to 
the  use  of  the  son,  because  at  the  son  s  full  age  the 
father  shall  answer  for  the  issues ;  and  this  entry  was 
made  during  the  son's  nonage ;  wherefore,  &c. ;  for 
the  plaintiff  is  still  under  age,  &c. — Sharshulle.  You 
wish  to  prove  that  a  father  cannot  disseise  his  son  if 
the  sm  be  under  age. —  Thorpe,  He  cannot  surely  by 
entry  upon  tlie  son,  but  by  demise  he  can,  as  was 
done  in  our  case,  in  which  case  warranty  does  not 
bar.  because  the  feoffee  is  the  principal  disseisor. — 
Sharshulle.     We  think  that  the  father  could  by  his 
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qil  nentra  ^  mye  par  le  baron,  agarde  f ut  qe  le  paroulo 
demura  tanqe  al  age  le  heir,  &c. 

(15.)*  §  Assise.  Le  fait  le  pere  le  pleintif  ove 
garrantie  pur  lassigne*  fuit  plede  en  barre.  Et,  pur 
ceo  qil  fuit  deinz  age,  lassise  fuit  ^  agarde,  qe  dit  qe  le 
pere  lenfaunt  pleintif,  qi  heir  il  est,  luy  feffa  del  age 
dun  an  et  demi,  et  lassigna  un  gardeyn  de  sa  terrc,  et  uoe 
norice,  qo  pristrent  al  oeps  lenfaunt  lea  profitz  par 
xj  *  semayns,  et  puis  le  pere  sentrusa  el  disseisi  lenfaunt, 
et  puis  feflfa,  par  mesnie  le  fait  qest  mys  avant,  celuy 
qi  estat  le  tenant  ad.  Et  ceo  verdit  ajoume  en  Baunk 
hors  du  pais. — Thorpe.  Trove  est  qe  lenfaunt  fuit 
seisi  par  le  fefFement  soun  pere  come  de  fraunc  tene- 
ment, et  qil  assigna  a  luy  gardeyns,  qe  ne  puit  estre 
forsqe  a  sa  volunte ;  et  tut  soit  il  trove  qil  les  ousta 
apres  et  diaseisit  lenfaunt,  sur  ceo  fait  trove  ceo  ne 
puit  estre  ajuge  disseisine,  qar  lentre  le  pere,  a  qi 
naturelment  appent  la  nurture  de  soun  fitz,  ne  puit 
estre  dit  par  ley  forsqe  al  oeps  le  fitz,  qnr  a  soun  pleyn 
asre  il  respoundra  des  issues  al  fitz ;  ^  el  cele  entre  fuit 
fuit  duraunt  soun  noun  age ;  par  qnei,  &c. ;  qar  le 
pleintif  est  unquoro  deinz  age,  &c. — Schar.  Vous 
voillez  prover  qe  le  pero  ne  puit  disseisier  soun  fitz 
sil  soit  deinz  age. — Thorpe.  Noun  surement®  nynt 
par  entre  sur  ly,  mes  par  demyse  il  puit,  come  fut® 
en  nostre  cas,  en  quele  cas  garrantie  ne  bane  pas,  pur 
ceo  qe  le  feffe^®  est  principal  disseisour.  —  Schar. 
Nous    entendoms    qe    le    pere    par   soun    entre    puit 
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Novele 
DtRKeisine 
par  aa 
enfiant 
deinz  uge. 
Et  vide  qe 
mtencion 
dc  la 

(Jourt  fuit 
qe  le  pere 
puit  dis- 
Heisir  Ron 
fitx  deinz 
9gQ  par 
entrer  sour 
son  fitz 
eaunz 
altre  de- 
mittc  faire.' 

[16  Li. 
Asn.  9 : 
Fitz.  />w- 
seisin,  6.] 


*  MS.,  ne  nentra. 

=  From  T.,  16,560,  25,184,  aad 
Harl.,  until  otherwise  stated. 

>  The  words  of  the  marginal  note 
after  Disseisine  are  from  25,184 
alone.  In  T.  the  note  is  simply 
"  Assise." 

*  The  words  pur  lassigne  are  from 
16,560  and  Harl.  only. 


^  fuit  is  from  25,184  alone. 
6T.  and  16,560,  vj. 

*  The   words   al  fitz    arc    from 
16,560  and  Harl.  only. 

*  16,560,  soermcnt ;  *J5,184,  snye- 
rent. 

3  fat  is  from  16,56C  nrd   IIuH. 
only. 
»«  T.,  ffffour. 
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A.D.  1349.  entry  disseise  his  son  while  under  age,  and  this  is 
expressly  found  by  the  verdict;  wherefore  what  you 
say  is  a  traverse  of  the  verdict. — Thorpe.  You  will 
give  judgment  on  the  facts  which  are  found,  and  not 
on  the  particular  words  of  the  juroi-s.  And  if  it  seems 
to  you  in  this  case  that  the  father  could  disseise  his 
son,  still  the  Justice  ought,  for  the  advantage  of  the 
infant,  to  have  enquired  of  all  circumstances  which 
might  make  the  deed  void,  such  as  nonage,  imprison- 
ment, &c. ;  and  this  was  not  done ;  wherefore  you  can- 
not go  to  judgment  to  af&im  this  deed. — Sharshulle. 
Do  you  wish  to  delay  yourself? — Thorpe.  Yes,  sir, 
]*ather  than  that  the  deed  should  be  affirmed  as  good 
against  us. 
Apsise  of  §  John  Fitz-John  brought  an  Assise  of  Novel  Dis- 
DisseisiD.  f^eisin  against  A.,  B.,  and  C. — ^A.  answered  as  tenant, 
and  said  that  J.,  the  plaintiff's  father,  whose  heir,  &c., 
by  his  charter,  of  which  A.  made  profert,  enfeoffisd 
B.  of  the  same  tenements  to  hold  to  B.  and  his  heirs 
and  assigns,  and  bound  himself  and  his  heira  to 
warrant  the  same  tenements  to  B.  and  his  heirs 
and  assigns  in  case  B.  should  be  impleaded,  &c.,  and 
A.  demanded  judgment  whether,  contrary  to  the  deed, 
there  ought  to  be  assise.  And,  thereupon,  he  made 
profert  of  both  deeds.  And  because  the  plaintiff  was 
under  age,  and  could  not  acknowledge  the  deed,  the 
Court  took  the  assise  at  large  in  order  to  enquire  as 
to  the  truth  of  the  matter.—  The  Assise  said  that  the 
plaintiff  s  father  enfeofTed  of  these  same  tenements  J.  his 
son,  who  is  now  plaintiff,  and  who  was  then  of  the  age 
of  one  year  and  a  half,  to  have  and  to  hold  to  him  and 
his  heirs  for  ever,  and  afterwards  appointed  one  H., 
and  a  woman  wlio  was  the  plaintiff's  nurse,  to  be  the 
plaintifTs  guardians,  and  they  were  seised,  as  guardians, 
during  eleven  weeks.  Afterwards  the  father  abated 
uj)on  the  same  t^^nements  and  disseised  the  infant,  and 
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disseisir  aon  ^  fitz  deinz  age,  et  cest  trave  par  verdit  A.D.  1842. 
expressement ;  par  quel  ceo  qe  vous  parlez  est  a  tra- 
verser le  verdit. — Thorpe.  Vous*  ajugerez  sur'  le 
fait  trove,  et  noun  pas  sur  lour  paroules.  Et  ^  sil  vous 
semble  en  ceo  cas  qe  le  pere  puit  disseibier  soun  fitz, 
unquore  Justice  duist  aver  enquis,^  ea  avantage  len- 
faunt,  de  tutes  les  circumstances®  qe  puissent  voider 
le  fait,  come  deinz  age,  en  prisone,  &c.;  et  ceo  nest 
pas  fait;  par  quei  vous  ne  poez  aler  a  jugement 
daffermer  ceo  fait. — ScH.  Voillez  delaier  ^  vous  mesme  ? 
— Thorpe.  Sire,  oil,  pluis  toust  qe  le  fait  soit  afferme 
pur  bon  countre  nou& 

§  Johan  •  Fitz  Johan  porta  un  Assise  de  Novele  Aimm  de 
Disseisine  vers  A.,  B.,  et  C. — A.  respondit  com  tenant,  DUsewiue. 
et  dit  qe  J.  pere  le  pleintif,  qi  heir,  &c.,  par  sa  chartre, 
quel  ele  mist  avant,  enfeffa  de  mesmes  les  tenementz 
B.  a  tener  a  luy  et  a  ces  heirs  et  a  ces  assignes,  et 
obligea  luy  et  ces  heirs  de  gnrraiitir  mesmes  les  tene- 
mentz a  luy  et  a  ces  heirs  et  ces  assignez  ou  til  fut 
enplede,  &c.,  et  demanda  jugement  si,  encontre  le  fet, 
assise  dust  estre.  Et  sour  ceo  il  myst  avant  lun  fait 
et  lautre.  Et  pur  ceo  qe  le  pleintif  fut  dedeynz  a^e, 
et  ne  put  mye  conustre  le  fait,  la  Court  prist  lassise  a 
large  pur  enquere  la  verite  de  fait. — Lassise  dit  qe  le 
pere  le  pleintif  enfeffa  de  mesmes  ceux  tenementz 
J.  son  fitz,  qe  ore  est  pleintif,  adonques  del  age  de  un 
an  et  demy  an  a  aver  et  tener  [a]  luy  et  ces  heirs  a 
touz  jours,  et  pus  il  ordeyna  un  H.,  et  un  feme  qe  fut 
sa  nuryce,  destre  ces  [gardeyns],  lesqux  furent  seisis, 
com  gardeyns,  &c.,  par  xj  simaignes.  Pus  la  pere 
abati  en  mesmes  les  tenementz  et  disseisi  lenfante,  et 


>  T.,  le.  j       *  Harl.,  conuBance. 

*  25,184,  Nouf .  I       '  T.,  ttrcinnsUnces. 

s  16,560  and  Harl.,  pur.  '  Harl.,  dalier. 

^  Id  S5,184  the  words  veredictuw  "  Thin  report  uf  the  case  \9  from 

dicit  are  inserted  fifter  et.  .  L.  aloue. 
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A.D.  1342.  afterwards  executed  a  recognisance  for  101.  to  the 
afore."ai(i  C.  And  the  Assise  said  that,  during  the 
whole  time  after  the  entry,  the  father  took  the  profits 
to  his  own  use,  and  that  the  infant  did  not  subse- 
quently enter  upon  the  land ;  and  then  afterwards,  by  the 
charter  of  which  profert  was  made,  the  father  enfeoffed 
B.  of  the  aforesaid  tenements,  and  bound  himself  and 
his  heirs  to  warranty  according  to  the  purport  of  the 
charter.  Afterwards  B.  leased  the  same  tenements  to 
A.  for  terra  of  life ;  0.  afterwards  sued  execution  on 
the  recognisance,  and  had  a  moiety  of  the  tenements 
by  Elegit. — On  this  verdict  the  parties  were  adjourned 
before  the  Justices  of  the  Bench. — Now,  on  the  Quin- 
zaine  of  the  Trinity,  W.  Thorpe  said :  Sir,  it  is  found 
that  the  father  enfeoffed  his  son,  who  is  now  plaintiff, 
while  under  age,  and  re-entered,  and  this  entry  can 
be  adjudged  only  in  wardship  of  the  infant,  and  so 
with  regard  to  this  feoffment  which  he  made  to  B.  as  a 
disseisin  of  the  infant,  the  warranty  is  void  in  law; 
wherefore,  &c. — Stouford.  It  is  expressly  found  by 
the  Assise  that  the  father  was  not  guai'dian,  &c., 
when  he  enfeoffed  B.,  for  the  Aasise  said  that  he  disseised 
the  infant,  and  took  the  profits  to  his  own  use,  and 
so  it  is  proved  that  he  was  seised  as  of  freehold,  and 
for  that  reason  the  deed  and  the  warranty  are  good  in 
law ;  wherefore,  &c.  Besides,  it  is  found  that  the  father 
appointed  other  persons  guardians  of  the  infant. — W. 
Thorpe,  The  guardians  who  were  appointed  by  the  father 
were  removable  at  the  fathers  pleasure,  so  that  during 
the  whole  of  this  time  the  father  must  be  considered 
chief  guardian  to  the  infant.  And  as  to  your  propo- 
sition that  the  Assise  said  that  afterwards  the  father 
abated  on  the  guardians  in  the  infant's  tenements, 
whereby  you  wish  to  maintain  that  the  father  was  as 
in  a  freehold,  it  has  often  been  seen  that  an  Assise 
has  said  that  the  plaintifi  was  disseised,  and   has  set 
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pus  fit  un  conisauns  do  x[li\  a  lavanfc  dit  C.  Et  disoint  -^•^- 1'^*- 
qe  tut  temps  le  pere  pus  lentrer  prist  les  profitez  a 
souQ  oepes  demene,  et  qe  lenfant  pus  ncntra  my  en 
la  terre ;  et  pus  apres,  par  la  eliartre  qil  fut  rays 
avant,  il  enfcffa  de  mesmes  les  tenementz  lavant  dit 
B.  et  obligea  luy  et  ces  heirs  a  la  garrantie  solon  ceo 
qe  chartre  volt.  Pus  B.  lessa  mesmes  les  tenementz 
a  A.  a  terme  de  vie ;  C.  pus  suist  execueion  de  la 
conisance  et  avoit  la  moite  lez  tenementz  par  le 
eliglt} — Sour  ceo  verdist  les  parties  furent  ajournez 
devant  Justices  de  Bank. — Ore  a  la  xv  de  la  Trinite, 
W,  Thwpe :  Sire,  trove  est  qe  le  pere  enfeffa  son  fitz, 
qore  est  pleintif,  dedeinz  age,  [et]  reentra,  le  quel 
entrer  ne  put  estre  ajuge  nies  en  garde  lenfant,  issint 
eel  fefTement  quel  il  fist  a  B.  un  disseisine  a  lenfant, 
la  garrantie  voyde  en  ley;  par  quel,  &c. — Stouf.  II 
est  trove  expressement  par  Assise  qe  le  pere  ne  fut 
mye  gardeyn,  &c.,  quant  il  enfeffa  B.,  qar  Lassise  ad 
dit  qe  disseisi  lenfant,  et  prest  los  profitez  a  son  opps 
demene,  issint  est  prove  qil  fut  seisi  com  de  franc- 
tenement,  et  pur  tant  la  fet  et  la  gan*antie  bon.en 
ley;  par  quei,  &c.  Ovesqe  ceo  trove  est  qil  ordyna 
lenfant  altres  gardeyns. — W,  Thorpe,  Les  gardeyns  qe 
furent  ordeynez  par  le  pere  furent  remuables  a  sa 
volunte  le  pere,  issint  qe  tut  temps  en  le  pere  fut 
aj"gg6  auxi  com  chief  garden  a  lenfant.  Et  ceo  qe 
vous  parlez  qe  lassise  ad  dit  qe  pus  sour  les  gardyenz 
le  pere  sabati  en  les  tenementz  lenfant,  et  pur  tant 
voillez  dire  qe  le  pere  fut  com  en  franctenement, 
[homme]  ad  vewe  sovent  qe  un  Assise  ad  dist  qe  le 
pleintif  fut  disseisi,  et  ils  ount  moustre  le  faict  et  la 


*  Sic  in  MS. 
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A.l>.  1342.  forth  the  fact  and  the  manner  of  its  accomplishment, 
and  yet  the  fact  has  proved  to  be  the  reverse  of  that 
which  the  Assise  has  Faid,  and  for  that  reason  the 
Court  has  given  judgment  on  the  defect  which  it  has 
Dointed  out,  and  has  not  had  regard  to  the  first  verdict 
Af  the  Assise ;  so  in  this  case  it  cannot  be  adjudged 
in  law  that  by  the  fact  which  is  found  by  the  Assise 
the  father  when  he  entered  had  any  other  estate  but 
as  guardian;  and  though  a  guardiau  in  such  a  case 
takes  profits  to  his  own  use,  the  freehold  is  all  the 
time  adjudged  to  be  the  infant's,  and  the  guardian 
shall  render  an  account  of  the  same  profits  when  the 
infant  shall  come  to  his  full  age ;  and  therefore  when 
the  father  made  a  feoffment  it  was  then  that  the 
disseisin  commenced  for  the  first  time,  &c. — Shars- 
HULLE.  You  mean  to  say  that,  in  such  a  case,  neither 
by  any  claim  nor  by  any  entry  that  the  father  could 
make  upon  the  infant  who  was  in  his  wardship  could 
he  transfer  the  freehold  to  himself,  but  that  during 
the  whole  time  the  freehold  was  the  infant's,  until  the 
father  made  the  feoffment — W.  Thoi'pe.  Yes,  sir, 
indeed,  that  is  what  we  understand. — R,  Thorpe,  Sir,  it 
seems  to  us  in  relation  to  this  point  that  sufficient  has 
been  found  to  enable  you  to  proceed  to  judgment  as 
to  the  deed  in  accordance  with  what  you  have  said, 
but  you  cannot  in  any  way  proceed  to  judgment 
against  the  infant  on  this  verdict,  because,  when  a 
deed  is  produced  in  bar  against  an  infant  under  age, 
the  Court  ought  to  enquire  as  to  all  the  circumstances 
of  the  same  deed,  viz. :  whether  the  ancestor  was  of 
full  age,  &c  ;  now,  sir,  in  this  case,  there  has  been  no 
enquiry  as  to  the  circumstances  of  the  same  deed  by 
which,  &c. 
Fine.  (16.)  §  Thorpe,  on  a  writ  of  Covenant  which  purported 

wiwi  ***^  "that  they  perform  the  covenant"  to  the  husband  and 
And  see      his  wifc  in  rcs^pcct  of  so  much  land  and  20^.  of  rent,  said 
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manere  coment,  et  le  faict  ad  prove  le  revere  de  lour  -^•^^  i^*» 

dit,  par  quei  la  Ck>urt  ad  rendu  jugement  sour  le  defaut 

qils  ount  moustre,  et   nount  my   pris   regard   a  lour 

primer  verdit ;  auxi  en  ceo  cas  par  le  fait  quel   est 

trove  par  assise  il  ne  put  mye  en  ley  estre  ajugge  que 

le  pere  quant  il  entra  avoit  aultre  estat  qe  com  garden  ; 

et  ooment  qun  gardeyn  prent  profitz  en  tiel  cas  a  son 

oops  demene,  tut  temps  le  f  ranctenement  est  ajugge  a 

lenfant,   ct   le  garden    de    mesmes   les  proStz,   quant 

lenfant  vendra  a  son   age,  rendra  acompte ;  par  quei 

quant  le    pere  fit  fefiement    donqes    a    comencement 

comencea  la  disseisine,  &c. — Schar.    Vous  volez  dire 

qe,  en  tiel  cas,  par  nul  cleyme  ne  par  nul  entrer  qe  le 

pere  put  sour  lenfant  qe  fut  en  sa  garde  ne  put  doner 

franctenement  a  pere,  eynz  tout  temps  le  franctenement 

fut  a  lenfant  tanqe  le  pere  fist  feffement. — W.  Thorpe. 

Oyl,  sire,  verement,  ceo  entendoms  nous. — R.  Thorpe. 

Sire,  il  em  semble  a  nous  qe  assetz  est  trove  par  quei 

vous  poez  alier  a  jugement  pur  le  faict  solon  ceo   qe 

vous   avez   parle,  mes  encontre  lenfant  vous  ne  poez 

en  nul  manere  aler  a  jugement  sour  ceo  verdist,  qar, 

quant  un  fet  est  mys  en  ^  barre  encontre  enfant  dej^nz 

age,  la  Court  deit  enquere  de  touz  le  circumstance  de 

mesme  le  fet,  saver  si  launcestre  fut  de  pleyn  age,  &;c  ; 

ore,  sire,  en  ceo  cas  rien  est  enquis  de  les  circumstances 

de  mesme  le  fet  par  quel,  &c. 

(16.)*  §  Thorpe^  sur  un  bref  de  Covenant  qe  voleit*  ^»»w.> 
qwd  teiieant  conventionem  al  baroun    et  a  sa  femme  reiees.  Et 
de    taunt  de    terre  et  xxa.  de    rente.   A,    conust  les  ^^^  '^^^ 


1  MS.,  est. 

>  From  T.|  16,560,  and  25,184. 


>  T.,  CoTenant.    The  rett  of  the 

marginal  note  is  from  25,184  alone. 
*  T.,  Yoet. 


58 


TRINITY  TEEM 


No.  17. 

A.D.  1342.  A.   acknowledges    the    teneuients     comprised    in    the 

H*r*   n     ^^^>  except  the  rent,  to  be  the  right  of  the  husband 

the  9th       and  his  wife,   and  releases  the  same  to  them  and  the 

^hae°^   heirs  of  the  husband,  except  the  aforesaid  rent  of  20». — 

masintiie  Sharshulle.     How   can  he  release   his  right   in  the 

ITthlt^^'  <i®"^®8ne,  and  save  to  himself  the  rent ? — Thorpe,     He 

which  was  had  the   rent   before,  issuing  out   of  the   same  land, 

j^^^£      and  the  covenant  is  that  the  rent  shall  remain  to  him 

Wake.        and  that  he  shall  release  his  right  in  the  demesne ;  and 

one   has  seen  a  fine  levied  on  release,  saving  to  him 

who  released  common  in  the  same  land. — Sharshulle. 

I  do  not  know  that. 

Quid  juris      (17.)  §  Quid  juris  damat  for  John  Stonore  against 

a  casein^  John  de  Cotesmor  and   his    wife,  in  which  issue  was 

which  previously   joined,  as   appears    in   Hilary  term  next 

landwaa  preceding.     And  afterwards  John  and   his  wife   were 

adjudged,  essoined,  and  the  essoin  was  quashed,  because  it  does 

with  not  lie,  and  they  were  distrained   to  hear   the  Jurj', 

Trinity  and  on  the  day  given  they  came  before   the   Justices 

the  loth  at  Nisi  prius ;    and    after  the  Inquest  was   charged 

year  above,  JqJjj^^   de   Cotesmor   absented   himself:    and   his  wife 
on  a  like  ' 

writ.*  prayed  to  be  admitted ;  and  she  could  not  be,  &e. ; 
but  the  Inquest,  being  taken,  passed  against  them ; 
and  they  were  adjourned  into  the  Bench ;  and  on  the 
day  given  the  wife  prayed  to  be  admitted. — Shars- 
HULLK  Neither  land  nor  tenement  is  in  demand; 
wherefore  the  wife  cannot  be  admitted.  Besides,  your 
husband  and  you  appeared  at  the  Inquest  and  gave 
your  evidences. — ^And  then  seisin  of  the  land  was 
awarded. — Qxixxre  what  would  have  been  done  had  she 
come  before  verdict,  &c. 


»  Y.B..  Hil.,  9  Edw.  IIL,  No. 
14,  ffo.  6-7. 

2  Y.B.,  Mich.,  13  Edw.  IIL,  No. 
44. 


»  Y.B.,  Trin.,  10  Edw.  III.,  No. 
12,  fo.  32. 
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No.  17. 
tenementz  contenus  en  le  bref,  forspris  ^  la  rente,^  estre 
le  dreit  le  baroun  et  sa  femme,  et  ceo  relest  a  eux 
ct  as^  heirs  le  baroun,  forpris  la  rente  de  sx9.  avantdit. 
— ScHAR  Coment*  poet  il  releaser  soun  dreit  en  le 
demene,  et  salver  a  ly  la  rente? — Thorpe,  II  avoit 
la  rente  devant,  issaunt  de  mesme  la  terre,  et^  le 
covepant  est  qe  la  rente  ly  demoiTa  et  qil  relessera  soun 
dreit  en  la  demene ;  et  horame  ad  vieu  fyne  leve  sur 
relees  salvant  a  celuy  qe  relessa  comune  en  mesme  la 
terre. — ScH.     Ceo  ne  say®  jeo  pas. 

(17.)  ^  §  Quid  juris  clamat  pur  Johan  Stonore  vers 
Johan  de  Cotesmor®  et  sa  femme,  ou  lissue  altrefoitz 
fuit  joint,  rd  patet  supra  Hilarii  proxiino}^  Et  puis 
Johan  et  sa  femme  furent  essones,  qe  fuit  quasse 
quia  non  jacet,  et  ils  furent  destreint  doier  la  Jure, 
a  quel  jour  ils  vyndrent  devant  Justices  al  Nisi 
privs ;  et  apres  lenqueste  [charge  Johan  de  Cotesmor  ^^ 
sc  absenta;  et  sa  femme  pria  desire  resceu;  et  non 
potuit,  &a  ;  mes  lenqueste]  ^^  pris  passa  countre  eux ; 
et  sount  ajoumes  en  Baunc,  a  quel  jour  la  femme  pria 
destre  resceu. — ScH.  Terre  ne  tenement  nest  pas  en 
dcmande,  par  quei  femme  nest  pas  resceyvable.  Ovesqe 
ceo,  vostre  baroun  et  vous  apparustes  a  lenqueste  et 
deistes  voz  evidences,  &c. — Et  puis  seisine  de  terre  ^* 
fuit  agarde.— Qiw»re  si  ele  ust  venu  devant  verdit,  &c.^* 


A.D. 1342. 
HiL  t>,  et 

in  [«o] 
quod  fuit 
per  domi" 
nuin  de 
Wake. 

[FItz. 
Fifnes,  4.] 


Quid  juris 
clamat,  ou 
seisine  de 
terre  fuit 
ttccanie. 
Concordat 
supra 
Trinitatis 
jr«,  tali 
hrevi.^ 
[Fitz. 
Essone, 
165;  Res- 
ceit,  101.] 


»  T.jforsqe. 

'  The  words  forpris  la  rente  are 
omitted  from  16,560. 
>  16,560  and  25,184,  les. 

*  Coment  is  omitted  from  16,560. 
»  16,560,  qe. 

•T.,  vai;  16,560,  veie. 

7  From  T.,  16,560,  25,184,  and 
Harl. 

'The  words  of  the  marginal 
note  afler  clamat,  are  from  25,184 
alone. 

*  The  uame  is  from  the  record 


and  25,184;  T.,  Bodesmore ; 
16,560,  Godesmore;  Harl.,  Codes- 
mere. 

»»  See  Y.B.,  HIL,  16  Edw.  III., 
No.  3. 

*^  T.,  Bodesmore ;  16,560  and 
Harl.,  Godesmore. 

"  The  words  between  brackets 
are  omitted  from  25,184. 

"  The  words  de  terre  are  omitted 
fromT. 

**  The  last  sentence  is  from 
25,184  uloue. 
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A.D. 1342. 

Entry  snr 
disseinin. 
Note  the 
difference. 
And  thin 
wan  ap- 
proved 
Ht  West- 
minster. 


Account. 
Observe 
as  to  a 
prisoner. 


Nos.  18-20. 

(18.)  §  Note  that  on  a  writ  of  Entry  aur  diaaeiein 
for  an  Abbot,  on  the  seisin  of  his  predecessor,  when 
the  disseisin  was  found  by  the  Inquest,  the  Court 
enquired  as  to  the  right  of  the  Abbot.  But  on  a  writ 
of  Entry,  on  a  lease  made  by  the  predecessor  of  an 
Abbot  who  was  demandant,  when  the  lease  was  found, 
the  Court  awarded  seisin  without  enquiring  over  as 
to  the  right. — Qucere  the  difference. 

(19.)  §  Account.  The  Sheriff  returned  Non  est  in- 
ventus, wherefore  a  Capias  issued.  And  before  the 
writ  was  returnable  the  Sheriff  had  taken  the  same 
defendant  by  process  had  on  a  Statute  Merchant,  and 
now  brought  him  here  into  Court  by  virtue  of  the 
Capias  on  this  writ  of  Account,  and  showed  how  ho 
was  charged  with  the  body,  and  prayed  to  be  discharged 
as  against  the  recognisee  in  the  Statute  Merchant, 
to  whom  he  was  obliged  to  answer  either  for  the  body 
or  for  the  debt. — Hillary.  We  shall  do  what  is  right 
in  this  matter. — And  he  commanded  the  defendant  to 
be  in  custody  in  the  Fleet. — Quaere  whether  the 
Sheriff  shall  have  the  body  when  he  shall  have 
pleaded. — And  afterwards  it  was  entered  on  the  roll 
how  he  is  delivered  by  the  Sheriff,  so  that  the 
Sheriff  shall  have  back  the  body,  when,  &c. 

(y.0.y  §  Prcecipe  against  Joan  late  wife  of  Thomas 

de   la  Ryvere. — Thorpe,     We  tell  you    that  this  same 

person   who    now   demands   heretofore  brought  a  like 

Mother  writ  in  respect  of  the  same   tenements  against   John 


Formedon, 
where  the 
person 
who  was 
vooched, 
on 


>  This  report  of  this  case  occurs 
in  T.  alone  as  of  Michaelmas  Term, 
15  Edw.  UL,  and  has  been  printed 
as  No.  56  of  that  term.  It  is  r«^ 
printed  here  because  it  appears 
in  the  same  form  in  three  MSS. 
(including  T.)  as  of  this  term,  be- 


cause the  marginal  note  appears 
only  as  of  this  term,  because  the 
case  is  assigned  to  this  term  by 
Fitzherbert,  and  because  a  different 
report  of  the  same  case  (printed 
below)  appears  in  L.  as  of  this 
term. 


XVT.   EDWARD   ITT. 


61 


A.D. 184S. 

Entre  sur 
disseisine. 
Nota  di- 
vertitatem, 
Ei  hocfuit 
prohatum 

Weitnum- 


No8.  18-20. 

(18.)^  §  Nota  qen  bref  dentre  sur  disseisine  pur 
Abbe  de  la  seisine  soun'  predecessour,  quant  par 
enquest  trove  fuit  la  deseeisine,  Court  enquist  du  dreit 
Labbe,  Mes  en  bref  dentre  dun  lees  fait  par  le  prede- 
cessour  Labbe  qe  demanda  quant  trove  fuit  le  Ices,  Court 
i^rda  seisine  saunz  enquere  outre  ^du  dreit— Qucere 
diveraitatem, 

(19.)*  §  AcompteJ  Le  Vicounte  retouma  quod  non  Acompte. 
est  inventus,  par  quei  Capias  issit.  Et  avant  le  bref  priMvJ,* 
retoumable  le  Vicounte  avoit  pris  mesme  celuy  defen- 
dant par  proces  fait  sur  statut  marchant,  et  ore  le  mene 
cy^en  Court  parole  Capias  en  ceo  bref  dacompte,  et 
moustra  coment  il  est  charge  du  corps,  et  pria  de 
estre  descharge  vers  le  reconisse  *®  en  le  statut  marchant, 
a  qi  il  luy  covient  respondre  du  corps  ou  de  la  dctte. — 
Hill.  Nous  ferroras  bien  de  ceo. — Et  le  comaunda  en 
garde  de  Flete. — Qucere  si  le  Vicounte  reavera  le  corps 
quant  ^*  il  avera  plede. — Et  postea  ivtratur  in  rotvlo 
qtuiliter  liberatur  per  Vicecotnitem,  ita  quod  rehabebit 
corpus,  quando,  <fcc. 

(20.)^*  §    PrcBcipe^^  vers  Johane  qe   fuit   la  femme  Founne- 
Thomas  de  la  Ryvere.— jTAorp^.     Nous  vous  dioms  qe  cciyqefnit 
mesme  ^*  cely  qe  ore  demande  autrefoithe  porta  autiel  ^^o^cbe,  a 
bref  de  mesmes  les  tenementz  vers  Johan  le  fitz  Thomas 


^  From  T.,  16,560,  85,184,  and 
Harl. 

*  The  words  Entre  sur  disseisine 
are  from  T.  alone.  Nota  is  from 
the  three  other  MSS.,  and  the  sub- 
sequent words  of  the  marginaT  note 
from  85,184  alone. 

3  85,184  and  Harl.,  le. 

*  ontns  is  omitted  from  T.  and 
25,184, 

^From   T.,  16,5CO,  25,184,  and 
Bar]. 
'  The  marginal  note  is  omitted 


from  T.  The  words  after  Acompte 
are  from  25,184  alone. 

7  The  word  Acompte  is  from 
16,560  and  Harl.  alone  ;  the  words 
Nota  qe  are  substituted  for  it  in 
85,184. 

*  cy  is  from  16,560  alone. 

»  16.560,  et. 

^^  Harl.,  Is  reconnissance. 

"  85,184,  avant  qe. 

»2  From  T.,  16,560,  and  25,184, 
until  qtherwise  stated. 

»  16,560,  Bref  fut  porte. 

^*  messmc  is  omitted  from  T. 


62  TIUNITY  TERM 

No.  20. 
A.D.  1342.  8Q|^  Qf  Thomas  de  la  Ryvere,  returnable  at  the  Octaves 
reipectof  ^^  ^^-  Michael  in  the  10th  year  of  the  present  King, 
the  same  which  John  then  vouched  Thomas,  and  Joan  his  wife, 
could  Dot*  against  whom  this  writ  is  now  brought ;  process  on  the 
on  that  voucher  was  continued  until  Thomas  died,  whereupon 
now  abate  ^^^  tenant  levouched  this  same  Joan,  and  that  voucher 
thiswnt  ij,  still  pending;  judgment  of  this  writ  which  supposes 
against  Joan  to  be  tenant. — Blaykeston,  The  law  does  not  put 
voacbw;^*  me  to  answer  thnt;  and,  since  you  do  not  deny  that 
answered  you  are  tenant  of  the  freehold,  judgment,  and  we  pray 
hld*not****  seisin. — Shakdelowe.  If  you  were  tenant  by  your 
entered  warranty,  and  had  warranted  to  the  tenant  the  same 
rantj^Ynd  ^^^.i^^ct  of  demand,  that  would  be  something;  but 
80  she  waa  although  you  be  vouched  you  are  a  stranger,  as  appears 
a^B^ranger  ^^  present;  wherefore,  will  you  sny  anything  else? — 
tenant.  iJ,  Thoiye.  We  are  privy  to  the  demandant  in  the 
plea,  for  against  him  we  shall  be  essoined. — Shakde- 
lowe.    Answer. 

In  a  §  W.  Bayot's  brought  his  writ  against  Joan  late  wi'e 

^uod*^'  of  T.  de  la  Ryvere,  and  demanded  certain  tenements 
reddat        against  her. —  R,  Thoi^pe.     We  tell  you  that  heretofore 

pleaded*"*  ^'^'^  ®^"*®  ^^'  l>'<>^g^^  ^  writ,  like  to  that  which  he 
that  the  brings  now,  against  J.  son  of  T.  de  la  Ryvere,  and 
m^toi.s^y  demanded  these  same  tenements  against  him,  on  which 
brought  a  writ  this  Same  J.  vouched  this  same  Joan  and  T.  her 
tha^t  which  husband,  to  warrant.  Tliey  continued  process  thereon 
he  bringa  until  T.  died,  whereupon  J.  revouched  this  same  Joan, 
which  pro-  ^^^  that  process  of  voucher  is  still  pending.     And  we 

cess  was  tell  vou  that  this  writ  m  hicli  is  now  brou^iht  against 
continued     _''  ^  ,,,.,,,^ 

until  the      Joan   as   tenant   was   purchased  while   the    process   of 

tenant        voucher  on  the  other  writ  was  pendin'*  wherefore  we 

vouched  to  ,    .     i  i.     i  •  .         i      i 

warrant,      demand  judgment  oi  this  wnt  which   is  now   brought 

and  that      a^jainst  Joan  as  against  tenant. — Blaykeston.     You  your- 

the  process     o  o  t/  j 

on  the        self  show   that   you   are  altogether  a  stranger  to  this 

voucher 

is  ^till 
pciidiiifr. 
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No.  20. 
de  la  Ry vere  rfetoumable  as  oytavcs  *  de  Seint  Michel  A-^- 1^  12. 
Ian  x»®  le  Roi  qor  est,  quel  Johan  voucha  Thomas  et  ^^J"^^ 
Johane   sa  ferame  a.donqes,  vers   qi  ceo  bref  est  ore '  ceux  tene- 
porte ;  proces  *  continue  sur  le  voucher  tanqe  Thomas  ™°t  ^ve 
morust,  par  quel  le  tenant  revoucha  mesme  ceste  Johane,  ore  par" 
quel  voucher  pent*  unquore ;  jugement  de  ceo  bref  qe  ^"Jy^ref* 
suppose®  Johane  estre  tenant — Blaik     A  ceo  ley  ne  purchace 
moi  mette  a  respondre ;  et,  del  houre  qe  vous  ne  dcdites  i^"  ouche 
pas  qe  vous  nestes  tenant  du  f  raunc  tenement,  jucement,  respondi 

X         •  •  •  o  o-  r  •  J.  X  qariln© 

et  prioms  seisine. — SCHAR.     01  vous  tuissez  tenant  par  fuit  mye 
vostre  e:arrauntie.  et  ussez  crarranti  ^  al  tenant  de  mesme  *"**'*'  *? 

1       T  1  1  .1  ...  garrantie, 

la  demande,  asqune   chose  serroit;  mes  tut  soiez  vous  et  issi  fuit 

vouehe  vous  estes  estrauuge,  a  ceo  qe  semble  unquore  ;  jj^e«^™°g« 
par  quei  voilles  altre  chose  dire  ? — R.  Thorpe.     Nous  [Fit*. 
sumes   prive   al   demandaunt   el    plee,  qar   devers   luy  E^'oppell, 
serroms  essone. — Schar.  Responez.  **'■' 

§  '  W.  Bayous  porta  son  bref  vers  J.  qe  f ut  la  feme  Kn  nn 
T.  de  la  Ryvere,et  demanda  vers  luy  certeyn  tenementz.  qtl^J*^ 
— R.  Thorpe,     Nous  vous  dioms  qe  aultrefuith  mesme  reddm 
cesty  W.  porta  atiel  bref  com  il  fait  ore  vers  J.  fitz  T.  de  pieda  qe  le 
la  Ryvere,  et  demanda  vers  luy  mesmes  ceux  tenementz,  demaodant 
a  quel  bref  mesme  cesty  J.  voucha  a  garrantir  uiesme  tiel  bivf* 
cesti  J.  et  T.  soun  baroun.     Proces  sour  ceo  continuerent  ^"™®  ** 
tanqe  T.  morust,  par  qai  J.  revoucha  mesme  cesti  J.  le  proces 
quel  proces  de  voucher  est  unquore  pendant.     Et  vous  ^^o"''"*"® 

^         *^  1  r  qele  tenant 

dioms  qe  cesty  bref  qest  ore  porte  vei*s  J.  com  tenant  voucha  a 
est     purchace     pendant     la     proces     de    voucher    en  £*""°/*^* 
lautre   bref,   par    qai    nous    demandoms    jugement   de  proces  de 
ceo  bref  qest  ore  porte  vers  Johane  com  vers  tenant.  eia"uncore 
— Blaik.     Vous    mesmes    moustres    qe    a    eel   recorde  penduut. 
qo   vous  leggez  vous   estes  tout   estrange,  par  qn  ceo 

^Tbe  marginal  note  Ufrom  25,184  |  ^  16,560,  pendaunt. 

alone.  InT.ihe  note  is  Prttcipe quod  {  *  suppose  \»  omitted  from  16,560. 

reddat,  in  16,560  Fourme  de  doun.    j  '  The  word  set  ussez  garrauti  are 

2  25,184,  ustave^i.                             {  omitted  from  T. 

'  ore  is  omiite<l  from  T.                   '  ^  This  report  of  the  cnse  is  from 

*  jiroces  is  omitted  from  IGj.'ilU).  L.  alone. 


64  TUIXITY  TRRltf 

Nos.  21,  22. 
A.D.  1842.  record  which  you  allege,  wherefore  that  of  which  yoa 
dmanded  ^peak  cannot  have  any  other  effect  than  as  if  you  were 
judgmeut  to  say  that  you  purchased  a  writ  agaiiiRt  a  Atranger, 
whicb  wft^  *°^  ^^^^  *^®  ^^^^  which  is  now  brought  against  you 
purchased  was  purchased  while  the  other  writ  was  pending ;  und 
other  was  ^^^^  would  not  be  an  answer. — R.  Thorpe.  I  am  in 
i^eading.  a  better  case  here,  because  I  am  now  in  the  position  of 
this  it  was  *  p^^ij  to  you  on  your  first  original  writ,  because,  if  I 
said  that,  h^d  to  be  essoined,  the  essoin  would  be  against  you  as 
vouchee  against  a  party. — Shardelowe.  Have  you  entered  into 
tered*?uto  warranty  1—R  Thorpe.  No,  sir.— Shardelowe.  Then 
warrauty  what  you  Say  need  not  be  answered ;  because,  before  you 
or thefirat  ^^^^  entered  into  warranty,  you  are  not  a  party  to  the 
writ,  it        first  writ ;  but  if  you  had  been  tenant  by  your  warranty, 

hansbeen    ^^^^  y^"^  P'^®"  ^^^^^  ^  S^^- 

piTO,  &c..  (21.)  §  A  Pi'cecipe  quod  reddat  was  by  a  Protection 
in  a^»^|-  put  without  day,  and  the  Resummons  was  returned 
the  writ,  tarde,  nnd  an  Aliaa  Resummons  issued  returnable  now ; 
^^*  and,  because  there  was  false  Latin  in  the  first  Resuin- 

Be»um-*^  mons,  a  new  Resummons  was  awarded,  and  the  writ  was 
mons.         not   abated,   because  the    mistake    was    through   mis- 
prision of  the  Court. 

Note  as  to  (22.)  §  Note  that  an  essoin  was  adjudged  for  the 
Seethe  plaintiff,  in  a  case  of  Attaint,  after  ap|)earance,  and  by 
Statute  judgment  for  the  reason  that  the  Statute^  docs  not 
minstw-the  specify  the  contrary  in  respect  of  plaintiffs,  except 
Second,      in  Assisea     Westminster  the  Second.^ 

e  29  ^ 

*     '  §  In  an  Attaint,  which  was  brought  on  a  PrcBcipe  quod 

reddat  in  a  plea  of  land,  on  the  day  next  following  that 


»  13  Edw.  I.  (Westm.  2)  c.  28. 
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qe  V0U3  paricz  ne   put  e»tre  dautre   effect   mes  auxi  A..D.  i84^. 
com  vous  deissez  [qe]  vous  purchaceastes  un  bref  devers  ^^  ^^ 
un  estrange,  et  qe  le  bref  qore  est  porte  devera  vous  jugcment 
fut  purchace  pendant  lautre  bref,  le  quel  ne  serreit  mye  ?®  ^**^ , 

Dm,  T  -11  •     •  bref  qe  fut 

reapons. — R,  Thorpe.    Jeo  suy  en  meillour  cas  issi  qar  purehaco 
jeo  8U   ore  auxi  com   partie   a  vous   a  vostre   primer  P^"****^'^ 
onginaJ,  car,  si   jeo   deverei   estre   essone,  ceo  ^   serreit  a  ceo  fu8t 
devers  vous  com  devers  partie. — Schab.      Estez  vous  yj^u^^^*  ^f 
entre   en   la    garrantie  ? — R,    Thorpe.      Sire,    nanyl. —  entr©  en  la 
ScHAR.     Donqes  ne  valt  il  [estre]  respondu  ceo  qe  vous  ST^^ue 
pjirlez,  qar  avant  ceo  qe  vous  soiez  entre  en  la  garrantie  de  primer* 
vous  nestez  mye   partie  al   primer  bref,  mes  si   vous  ^^  „2? 
fu98ez  tenant  par  vostre  garrantie,  donqes  serreit  vostre  ®«t«  bon 

PlC   bon.  en  abate 

(21.)*  §  Praecipe*  quod    reddat  par  proteccion  fuit  ^*°*^® 
mys  saunz  jour,  et  *   la   resomons  retoume   tarde,^  et  y^J^  ^^ 
Sicut  alias  issit  retournable  a  ore ;   et,  pur  ceo  qil  y  Kesomona.» 
avoit  faux  latyn  en  la  primer  resomons,  novel  resomons 
fuit  agarde,  et  noun  pas  bref  abatu,  quia  in  defect  a  CwAck. 

(22.)  ^  §  Noia  qe  essone  fuit  ajuge   pur  le  pleyntif,  ^ota 
en  cas  datteynte,  apres  apparaunce,  et  par  agard,  quia  ^vtde^siat. 
siatutum    non   speclficat^    cmUra  petentea^^  visi   i7iW.v..ca» 
aasiais.     Westmestre  Secunde.  ^f^  Ll 

§  En  ^^  un  atteint  qe  fut  porte  sour  un  Pnecipe  quod  -V***  i^  f 
reddat  en  plee  de  terre,  a  prochein  jour  apres  ceo  qe  Essone, 

»  MS.,  jeo.  -  ~-      -. 

'From  T.,  16»560,  and  25,184, 
bat  compare  the  two  reports  of 
No.  80  below. 

>  The  marginal  note  Is  from  25, 1 84 
alone.    In  T.  the  cote  is  Pracipe  \  Much  though  it  diffem  ftom   the 
quod  reddat,  in  1C,560  Nola  only.     I  report  as  found  in  the  other  MSS. 

*  In  25,184  the  wordft  Nota  qua  |  it  seems  to  relate  to  the  same  oaMc, 
are  inserted  before  Pracipe.  as  there  is  no  other  c£8e  of  essoin 

*  16,560,  de.  |  in  Attaint  in  any  of  the  MSS.  of 

*  tarde  is  omitted  from  25,184.       |  this  Term. 
'  From  T.,  16,560,    and  25,184  i 

until  otherwise  stated.  ; 

95989.  K 


■  Sic.   The  marginal  note  is  from  Atteint. 
25,184  alone. 
•  25,184,  specificant. 
>»  T.,  petentem. 
"  This  rt-port  is  from  L.  alone. 
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A.D.  1342.  on  which  the  tenant  ha<l  pleaded  to  the  Jury,  the  tenant 
caused  himself  to  be  essoined,  and  because  the  Statute  ^ 
purports  that  in  Assise,  Jurata  Utrum,  and  Attaint, 
the  tenant  shall  have  no  essoin  after  he  has  appeared  in 
Court,  the  essoin  was  quashed. 

Note.  (23.)  §  Note  that  on  a  writ  of  Covenant   brought 

against  two  persons  in  common  it  was  adjudged  that 
they  might  fourch  by  essoin.  And  so  likewise  it  is 
on  a  writ  of  Debt. 

Scire  (2-1?.)  §  jB.  Thorpe,     We  have  tendered  the  averment 

Q^e^^    that  the  church  was  not  void  while  the  temporalities 

impedU.      yfQVQ  in  the  King's  hand,  and  that  proves  what  we  say 

— that  the  King  had  no  riglit  t^  recover ;    wherefore 

we    demand    judgment    whether    he    ought    to    have 

execution,   because  we  understand   that   we    ought    to 

have  the  same  advantage  in  this  case  as  in   a   Scire 

facias  sued  against  a  tenant  of  a  freehold  on  a  recovery 

given  against  another  person,  in  which  case  it  would  be 

sufficient,  in  order  to  prevent  execution  and  annul  the 

recovery,   to   say   that   the   person   against    whom  the 

recovery  was  had   was   not   tenant  of  the  freehold. — 

See  the       Yi,  Thorpe.     It  would  not  be  so,  if  the  person  himself 

inSiSiael-  A-g^^^st  whom  the  Scire  facias  were  sued  did  not  say 

mas  term    that  the  person  against  whom  the  recovery  was  had  was 

intheUth [ ;_ 

year. 

»  3  Kclir.  I.  (Westm  )  c.  42.    See  Coke's  exposition  of  both  Statutes. 
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No8.  23,  24. 
le    tenant    avoit   plede    a   la   Jure,  la   tenant    se    fist  A.D.  1342. 
eissoner,  et  pur  ceo  qe  lestatut  volt  qe  en  assise,  jure 
de  utrum,  [et]  attaintez  qe  la  tenant  avera  nul  essone 
apres  ceo  qil  ad  apparu  en  Court,  lassone  fut  quasse. 

(23.)  ^  §  Nota  qe   en    bref   do   Covenant  porte  vers  AV^a.' 
deux  en  comune    fuit   agarde    qils    purroint'  fourcher 
par  essone.     Et  simile  est  in  brevi  de  Dehito} 


(24.)  *  §  i2.  Thorpe,  Nous  avoms  tendu  daverer  qe 
leglise  ne  fuit  pas®  voide  esteaunt  les  temporaltes  en 
la  iiiayn  le  Roi,  quelle  chose  prove  ceo  qe**  nous  dioms 
qe  le  Roi  navoit  pas  dreit  a  recoverir ;  par  quei  *®  nous 
demandoms  jugemeiit  si  execucion  deive  avoir,  qar 
nous  entendoms  daver  mesme  lavantage  icy  come  en  un 
Scire  facias  quel  fut  suy  vers  tenant  du  franktene- 
ment  dun  recoverer  taille  vers  autre  peraone,  en  quel 
cas,  pur  destourber  execucion  et  anienter  le  recoverer,  il 
sufTreit  a  dire  qe  celui  vers  qi  le  recoverer "  se  fist  ne 
fut  pas  tenant  del  frankteneraent, —  W,  Thorpe}^  Noun 
serroit,  si  cely  mesme  vera  qi  le  Scire  faciei  serroit  suy 
ne  deit  pas  qe  ^*  cely  vers  qi  le  i  ecoverir  ^®  se  fist  ne  fuit 


Scire 
fiicwn :  • 
Quare 
impedilJ 


Vide  prin" 
cipium  in 
ttrminn  ** 
Michaelis 


»  From  T.,  16,560.  and  25,184. 

*  The  marginal  note  i»  from 
16,560  alone. 

•  16,560,  purrount;  the  word  is 
omitted  from  25,184. 

^  The  words  in  hrevi  de  Dehito 
ftre  omitted  from  25,184. 

^  This  report  iit  a  continaation  of 
Y.n.,Mich.  14,  Ed.  III.,  No.  77. 
q.v.  It  is  from  16,560  and  Ilarl. 
until  otherwise  stated. 

*  Scire  facias  is  from  Harl.  alcne. 
7  Quare  impedit   is  from   16,560 

alone. 

"  pas  is  omitted  from  Ilarl. 

•  MSS.  si,  instead  of  ceo  qe. 
w  quel  is  from  16,560  alone. 


'*  Harl.,  coverer. 

*'  Hence  to  the  end  the  report  is 
from  the  four  MS».,  T.,  ISj^eo, 
25.184,  and  Harl. 

"25,i84,  mipra,  instead  of  in 
fermino. 

**  2.'),  184,  xiij.  The  note  is 
omitted  from  1 6,560  and  Ilarl. 

**  The  passage  si  cely  mesmo  vew 
qi  Ic  Scire  facias  serroit  suy  ne  dcit 
pns  qA  is  in  that  form  in  16,560  and 
Harl.  In  T.  and  2.'i,184  it  is  bil 
no  die  [25,184,  dcit]  qil  mesme  vers 
qi  le  Scire  facias  serroit  suy  qe 
[25,184,  et]. 

«•  25,184,  debitor. 

F.   2 
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No.  24.. 


A.p.  1342.  not  tenant,  but  that  he  himself  or  some  other  whose 
facUu  estate  he  has  was  so ;  but  now  this  Bishop  who  pleads 
upon  a  had  nothing  in  the  patronage  at  the  time  at  which  the 
tor  t^^**  recovery  was  had,  nor  had  any  one  else  except  the  King 
King  m  himself,  so  that  the  judgment  could  not  be  to  the  damage 
p^u.  And  of  the  Bishop  when  it  was  given,  as  it  would  be  in  the 
*r^d*f**  other  case  which  you  have  put.  And  I  say,  as  to  his 
dant  in  statement  that  the  recovery  was  void  if  the  church  was 
this  Scire   ^Q^  ^j^gjj  vacant,  that  he  doee  not  show  that  the  church 

faciau  tra-  ^      ' 

versed  the  was  at  that  time  full  of  any  other  parson ;  wherefore  the 

taken^in*^*  averment  is  not  admissible.     Besides,  it  is  inconvenient 

the  on-       to  traverse  the  action  on  the  principal  matter  in  the 

anTiKruif'  Sd'^e  faciojS,  for  he  will  have  only  a  plea  ex  post  facto  ; 

wa«  taken  and  lilso  we  have   pleaded  that    John  Colby,   against 

Biu  note"*  wliom  the  King  recovered  his  presentation,  was  then 

that  this     in  possession  of    the  church,  so  that  according  to  his 

be  done  in  plea  the  church  became  vacant,  although  he  had  been 

*  ^7'*^'?*  parson  previously  ;  wherefore  it  seems  that  he  shall  not 

u'at,8cc.      be   admitted   to   aver   that  the   church  was   not  then 

Ott^n'^^r   ^*^^"*" — ■^'  Thorpe,     It  is  not  a  fact  that  by  anything 

difference    done  in  this  Court  the  church,  which  is  a  spiritual  thing, 

"f  th^^^^^    could  become  vacant;  and  as  to  that  which  you  say  that 

matter.       we  have  not  shown  that  the  church  was  then  full  of  any 

other  parson,  plenarty  is  not  to  be  tried  in  this  Court, 

nor  could  it  make  an  issue  in  this  plea  whether  full  of 

such  a  parson  or  not ;  but  the  issue  would  be  whether  it 

was  vacant  or    not ;    for  plenarty  cannot    be    alleged 

against  the   King ;    and   if  what  we  say  bo  true,  the 

Kings  recovery  w«s  on  a  nullity.     And  suppose  that 

the  King  had  now  a  writ  to  the  Bishop,  it  would  be 

necessary  that  his  clerk  should  be  admitted  by  us,  and 

that  the  other  should  be  ousted,  who  perchance,  at  the 
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No.  24. 
pas  tenant,  mes  il  mesrae  ou  asqun  altre   qi   estat   il  -^P*  ^342, 
ad;  mes  ore  cesty  Evesqe  qe  plede  navoit  rien  en  ^^ f^i^f}^on 
patronage  al  temps  qe  le  recoverir  se  fist,  ne  nul  altre  dun  juge- 
[forsqe  le  Roi  niesme,*  issi  qe  le  jugement  ne  poet  estre  i"^ko/*«i 
a  damage  del  Evesqe  quanc  il  fuit  rendu  com  serroit  en  Qwire  tw- 
lautre  J*  cas  qe  vous  avez  mys.     Et  jeo  die,  quant  a  ceo  *  notL  qe  le 
qil  parle  qe  le  recoverir  fuit  voide   si  leglise  adonqes  defendant 
nust  este^  voide,   il   ne   moustre   pas   qe    Icglise    fuit  Snre 
pleyne  de  nul  altre  a  tiel  temps ;  par  quei  laverement  f^f^^osm- 
nest  pas  rescey  vahle.     Ovesqe  ceo,  cest  inconvenient  de  title  le  Roi 
traverser  laccion   sur   le  principal   en   le    Scire  facias,  JJITf^^^. 
qar  il  navera  forsqe  plee  ex  post  facto ;    et  auxi  nous  ginal,  et 
avoms  plede  qe  Johan  Colby,  vers  qi   le   Roi  recoveri  i^„g*f„t 
Roun  presentement,  fuit  possessour   adonqes  del  eglise,  pri»».  Sed 
issi  qe  par  soun    plee  leglise  se  voida   tut  ust  il  este  ^J^^ 
persone  devant ;  par  quei  daverer  qe  leglise  adonqes  ne  potuU  fieri 
fuit   pas  voide   il  semble  qil  ®  ne    serra    pas  resceu. —  *qttodreX^ 
JR.  Thorpe.     Ceo  nest  nient  qe  par  choee  fait  en  ceste  ^«'»  *c- 
Court  qe  leglise   qest   espirituel  ^   se   purroit    voider " ;  diverntaT 
et  a  ceo  qe  vous  paries  qe  nous  navoms  pas  moustre  qe  <«»<'« 
leglise  adonqes  ^  fuit  pleyne  de  ^®  nul  altre,  plenerte  nest 
pas  a  trier  en  ceste  ^^  Court,  ne  ne  ^*  purreit  faire  issue 
en  ceo  plee  pleyne  dun  tiel  on  noun ;   mes  lissu  ser- 
roit   le    quel    ele   fuit   voide   ou   noun ;    qar   plenerte 
devers  *'  le  Roi  nest  pas  alleggeable :  et  sil  soit- verite  ceo 
qe  nous  dioms  le  recoverir  le   Roi  fuit  sur  un  nient 
Et  jeo  pose   qe   le   Roi   ust  ore    bref    al    Evesqe,    il  ^ 

covendreit  qe  soun  clerk  fuit  resceu  par  nous,  et  lautre 


*  The  whole  of  this  note  (except 
the  words  Scire  facias,  which  ap- 
pear in  Harl.)  is  from  25,184  alone. 

-  nesme  is  omitted  from  Hari. 
^  The  words  between  brackets  are 
omitted  from  16,560. 

*  25,184,  ceo  ploe,  instead  of  ceo 
qil  parle. 

*  T.,  ne  f  att,  instead  of  nust  este. 

*  The  wonls  scmbtc  qil  iiru 
omittcil  from  16,560. 


7  25,184,  espiritel;  Harl.,  eflpiri- 
tele. 

*  T.,  avoider. 

*  iidonqes  is  omitted  from  16,560 
and  Harl. 

»•  16,560,  ne. 

"  16,560  and  Hurl,,  hors  de, 
instead  of  en  ceste. 

^^  The  second  no  is  omitted  from 
Hurl. 

»3:Jj,I8^,  vei>. 
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No.  24. 
A.D.  1342.  time  of  the  vacancy  of  the  Bishopric,  and  before,  and 
afterwards,  was  and  still  is  parson,  and  we  should 
never  be  able  to  oust  him. —  W,  Thorpe.  That  would 
be  an  excuse  for  you  upon  a  Quare  non  admisit,  but 
not  iu  this  case  ;  and,  moreover,  this  particular  fact  is 
not  alleged. — R.  Thorpe.  Certainly  not,  because  if  we 
now  permit  execution,  accepting  the  judgment  to  be 
good,  we  shall  never  have  a  traverse  to  a  Quare  non 
admisit. — Shardelowe.  In  execution  upon  a  fine  a  man 
will  not  be  admitted  to  say  that  neither  the  person  who 
rendered  nor  either  of  the  parties  to  the  fine  had  any- 
thing, unless  he  say  that  he  himself  or  some  other 
whose  estate  he  has  was  seised ;  and,  moreover,  the 
issue  will  not  by  law  be  taken  if  it  be  counterpleaded, 
although  it  may  have  been  once  admitted  on  the  seisin 
of  some  person  other  than  those  who  were  parties. 
Also  I  say,  in  this  case,  although  the  plenarty  alleged 
of  another  parson  at  that  time  could  not  make  an 
issue,  you  ought  to  state  it  by  way  of  evidence. — And 
afterwards  [W.]  Thorpe,  for  the  King,  accepted  the 
averment  gratis,  and  prayed  a  Ifisi  prius,  because  an 
essoin  does  not  lie. — Stonore.  For  what  purpose  ? 
We  can  not  amerce  the  jurors  even  if  they  do  not 
come. — Afterwards  in  Michaelmas  Term  the  Inquest 
passed  for  the  King.  And  the  King  had  execution, 
and  the  Bishop  was  in  Mercy  because  he  counter- 
pleaded, &c. 
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ouste,  quel  par  cas  au  temps  de  la  yoidaunce  del  ^•^-  '*^2, 
Evesqe/  et  devant,  et  puis,  et  unquore  est  persone,  et 
nous  le*  purroms  jammes  ouster. — W,  Thorpe,  Ceo^ 
serroit  excusement  pur  vous  a  un  Qaare  *  non  admisit, 
mes  noun  p&s  icy;  et  unquore  tiel  fait  nesf^  pas^ 
allegge.^ — R.  Thorpe.  Nanyl  certes,  qar  si  ®  nous 
soeffroms  ore  lexecucion,  acceptaunt  le  jugement  bon, 
nous  naveroms  jammes  le  travers  a  un®  Quare  non 
admisit. — Shard.  En  execueion  ^®  hors  dune  fyne 
faomme  ne  serra  p&B  resceu  a  dire  qe  celuy  qe  rendist 
ou  qe  ^^  ne  **  lun  ne  lautre  qe  furent  parties  a  la  f3'ne 
navoient  rien,^  saunz  dire  qil  mesme  ou  asqun  altre  qi 
estat  il  ad  fuit  seisi;^*  et  unquore  lissue  se  fra  pas 
par  ley  sil  soit  countreplede,  tut  fuit  ceo  un  foitz  resceu 
sur  la  seisine  dautre  qe  de  ces  qe  furent  parties.  Auxi 
die  jeo,  en  ceo  cas,  tut  [ne  purroit  la  plenerte  allegge 
en  altre  persone  a  tiel  temps  ^*  faire  issue,  pur  evidence  ^® 
vous  le  duissez  dire. — Et  puis]^^  Thorpe,  pur  le  Iloi> 
resceut^*  laverement  gratis,  et  pria  Nisi  priiis,  quia 
essoniurn,  non  jacet — Ston.  A  quel  effect  ?  Nous  ne 
poms  pas  amercier  les  jurours  mesqils  ne  veignent 
pas. — [Postea  Tei'mino  Michaelis,  lenqueste  paasa  pur 
le  Roi.  Et  le  Roi  ad  execueion,  et  Levescje  en  la 
mercy,  quia  contraplacitavif,  dx.]?^ 


»  T.,  eglise. 

^  16,560  aud  Harl.,  no. 

»  Harl.,  Ore. 

*  Quare  is  omitted  from  25,184. 

»  Harl.,  est. 

•Harl..  a. 

'*  Harl.,  allejTger. 

»  25,184  and  Harl.,  q^r  ulone  ;  T. 
and  1 6,560,  si  alone,  instead  of  qar  »\. 

'  The  words  a  ud  are  omitted 
from  16,560  and  Harl. 

w  The  words  en  execueion  are 
omitted  from  25,184. 

*'  qe  is  omitted  from  16,560  and 
Harl. 


"  ne  is  omitted  from  25,184. 

"The  words  navoient  rien  arc 
omitted  from  16,560. 

"  In  25,184  are  hereiiwerted  the 
words  Contrarium  adjudicatur  m- 
fra  Michaeiis  xvij  in  Scire  facias, 

»  25,184,  cas. 

^*  The  words  pur  eiridence  are 
omitted  from  16,560. 

^7  The  words  between  brackets  are 
omitted  from  Hurl. 

»«T.,  prist. 

*'The  words  between  brackets 
are  omitted  from  16,560  and  Haik 
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A.D.M342. 
Account, 
in  a  case 
in  which 
the  defen- 
dant wa« 
in  the 
Fleet,  and 
said  him* 
self  that 
he  wa^ 
outlawed. 


Account. 


No.  25. 
(25.)  §  On  a  writ  of  Account  the  Sheriff  returned 
Non  est  inventus.  The  plaintiff  alleged  that  the 
defendant  was  in  custody  in  the  Fleet,  and  prayed  that 
he  might  be  made  to  come ;  and  he  carae  and  the 
plaintiff  counted  against  him. — Gayneaford.  The 
defendant  is  outlawed ;  wherefore  if  you  see  that  the 
law  obliges  hira  to  answer,  we  are  ready  to  answer. — 
Shardelgwe.  It  does  not  lie  in  his  mouth  to  say  that 
he  himself  is  outlawed,  and  especially  at  the  suit  of 
another. — Gaynesford.  He  has  not  a  day  either  by 
the  writ  or  by  roll ;  wherefore  he  shall  not  be  put  to 
answer. — Blaykeeton.  Suppose  he  were  in  Couit  and 
were  willing  to  answer,  he  would  answer,  although 
without  any  other  process  than  that  which  is  now 
made;  and  it  is  not  right  that  process  should  be 
awarded  against  a  person  who  is  in  custody  when  you 
are  apprised  of  the  fact,  for  thus  you  would  outlaw 
him. — HiLlJLRY.  He  has  now  come  into  Court  against 
his  will ;  and  if  a  Capias  now  issues,  at  another  day  you 
can  attain  your  purpose,  for  then  a  day  is  given  by  roll 
and  process  warranted. — R.  Thorpe,  It  is  inconvenient 
to  make  process  against  a  person  who  is  in  custody 
by  your  command. 

§  William  Power  was  outlawed  on  a  writ  of 
Account,  at  the  suit  of  one  A.,  and  afterwards  taken  by 
virtue  of  a  Capias  utlagatum,  and  committed  to  custody 
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(25.)  ^  §  En  bref  dacompte  le  Vicounte  retourna  Non 
€8t  inventus,  Le  pleintif  alleggea  qe  le  defendant  ^  fuit 
en  garde  de  Flete,  et  pria  qil  fuit  fuit  venir;  et  il 
vynt,  et  le  pleintif  counta  vera  luy. — Gayn,  Le 
defendant  est  ullage,  par  quei  si  vous  veiez  qe  la  ley 
luy  mette  a  respondre.prest  bumes  a  respondre.* — Schard. 
Ceo  ne  gist  pas  en  sa  bouche  a  dire  qil  mesme  est  ullage, 
et  nomement  a  *  altri  suite. — Oayn.  II  nad  pas  jour  par 
bref  ne  roule  ;  par  quei  il  serra  pas  mys  de  respondre. — 
Blaik,  Jeo  pose  qil  fuit  en  Court  et  vole  it  respondre,  tut 
saunz  altre  proces  qe  ore  nest  fait  il  respoundereit ;  et 
11  nest  pas  resoun  qe  proces  soil  agarde  vers  celuy  ®  qest 
en  garde  la  ou  vous  estes  de  ceo  appris,  qar  issi 
lutlageriez  vous. — HiLL.  II  est  venuz  en  court  a  ore 
maugre  le  soen  ;  et  si  Capias  ^  ist  ore,  a  un  altre  jour  • 
vous  poez  aver  vostre  purpos,  qar  donqes  par  roule' 
jour  est  done  et  proces  garronti. — K  Thorpe.  Incon- 
veniens  est  a  faire  proces  ^^  vers  cely  qest  en  garde 
par  voz  comandements. 

§  William  ^^  Pouwere  fut  utlage  en  un  bref  dacompte 
a  la  suyte  un  A.,  et  pus  pris  par  le  Capias  utlagatum,  et 


A.D.  1842. 
Acompte, 
on  le 

defendant 
fuit  en 
Flete.  ot 
digt  qil 
fuit  mesme 
utlage.' 


Acompte. 


1  From  T.,  16,560,  and  25,184, 
until  otherwise  stated. 

*  All  the  words  of  the  marginal 
note  after  Acompte  are  from 
25,184  alone. 

>  16.560,  Vicounte. 

*  The  words  prest  sumes  a  re- 
spondre are  omitted  from  25,184. 

»  25,184,  en. 

*  T.,  qi. 

7  16,560,  Cape, 

'  jour  is  omitted  from  16,560. 

*  The  words  par  roule  are  omit- 
ted from  25,184. 

^  25,184,  ceo  proces. 

"  This  report  of  the  case  is  from 
L.  alone.  The  mention  of  the  de- 
fendant's name,  and  the  issue  joined, 
trould  appear  to  identif  j  the  case 


with  that  found  among  the  PlacUa 
de  Banco,  Trinity,  16  Edw.  III., 
B*.  198.  The  plaintiffs  were  Mar- 
gery late  wife  of  Geoffrey  de 
Winchcomhe,  citizen  and  armourer 
of  London,  William  le  Peutrere, 
and  William  Randfey,  executors  of 
the  will  of  William  de  Winchcomhe, 
and  the  defendant  was  William  le 
Pouere,  son  of  Walter  le  Pouere. 
The  points  touching  the  outlawry 
do  not  appear  in  the  record,  but 
Prefer  t  was  made  of  a  deed  show- 
ing a  receipt  of  £30,  to  which  Non 
est  factum  was  pleaded.  On  this 
issue  was  joined,  but  judgment  was 
afterwards  given  for  the  defendant 
on  a  retraxit. 


74  TRINITY  TEUM 

No.  25. 
A.D.  134S.  in  the  Fleet  Against  this  same  W.  one  Alice  had  a 
writ  of  Account  returned  now  at  the  Quinzaine,  to  which 
the  Sheriff  had  returned  that  W.  had  nothing, — 
Blaylcesion  came  to  the  bar,  and  showed  to  the  Court 
how  W.  was  in  the  Fleet,  as  above,  and  prayed  that 
they  would  command  the  Warden  of  the  Fleet  to 
cause  him  to  come,  so  that  Alice  might  be  able  to 
count  against  him. — Shardelowe.  You  have  shown 
that  he  is  outlawed,  in  which  case  the  King  shall 
have  all  his  chattels ;  wherefore,  &c. — Blaykeatoii, 
You  ought  not  to  have  regard  to  that,  since  the  suit 
is  between  party  and  party.  Besides,  we  tell  you  that 
he  has  a  charter  of  pardon,  as  we  understand. — And 
on  the  morrow  the  Justices  consulted  together,  and 
commanded  the  Warden  to  cause  him  to  come. — And 
when  he  was  come  Blaykeston  counted  against  him,  for 
Alice,  that  he  was  receiver,  &c. —  Gaynesford,  Sir,  you 
have  it  there  by  record  before  you  that  W.  is  outlawed  ; 
wherefore,  Sir,  since  he  is  outlawed  .  .  .  . — And  upon 
this  the  Court  was  minded  to  have  put  W.  to  answer. — 
Gaynesford,  Sir,  W.  has  not  a  day  by  writ  or  by  roll ; 
wherefore  he  ought  not  to  answer. — And  the  Justices 
looked  at  the  writ,  and  found  that  it  was  a  Summons,  to 
which  the  Sheriff  had  returned  that  the  defendant  had 
nothing. — Siiardelowe.  W.  has  not  a  day  by  writ  or 
by  roll ;  wherefore,  if  he  were  out  of  custody,  he  would 
not  be  put  to  answer,  if  he  did  not  wish  to  do  so  (jratis. 
And  since  he  is  in  our  custody  it  seems  that  he  ought 
not  rightly  to  be  put  to  answer  by  the  Court. — 
R.  Thorpe,  If  he  ought  not  to  be  put  to  answer,  then 
you  ought  to  award  the  Capias  against  him,  which 
would  be  by  way  of  error,  since  you  are  apprised 
that  he  is  the  same  person  that  is  in  custody. — 
Shardelowe.  We  will  consider  of  this  matter. — And, 
on  the  morrow,  they  put  W.  to  answer,  l>ecau£e  tlicy 
could  not  award   the  Grand   CVj^uc^-  against   him    for 


XVI.   EDWABD   III.  75 

No.  25. 
commande  en  garde  de  Flete.  Vers  mesme  cesty  W.  A.D.  184J. 
cy  avoit  un  Alice  un  bref  dacompte  retoume  ore 
a  la  XV,.  a  quel  bref  le  Vicounte  avoit  retoume  qe 
W.  navoit  rien. — Bleik,  vynt  a  la  barre  et  moustra 
a  la  Court  coment  W.  fut  en  Flete  ut  supra,  et  pria 
qils  voillent  commander  al  Gardein  de  Flete  de  luy 
i'aire  venir,  issint  qe  Alice  put  contere  vers  luy. — 
ScHAR  Vous  avez  mcustre  qil  est  utlage,  en  quel 
cas  le  Roy  avera  toux  ces  chateux;  par  quei,  &c. — 
Bleik.  Vous  ne  devez  mye  aver  regarde  a  cella,  de  pus 
qe  la  sujte  est  entre  partie  et  partie.  Ovesqe  cella, 
nous  vous  dioms  qil  ad  chartre  de  pardoun,  auxi  com 
nous  entendoms. — Et  lendemayn  ils  souent  avise  en- 
semble et  commanderent  a  la  Gardein  del  faire  venir. — 
Et  quant  il  fit  venuz  Bleik.  conta  vers  luy,  pur  Alice, 
qil  fut  reseyvour,  &c. — Gayn.  Sire,  vous  avez  la  par 
recorde  devant  vous  qe  W.  est  utlage ;  par  quei.  Sire, 
de  pus  qil  est  utlage^  .  .  .  . — Et  sour  ceo  la 
Court  fut  en  oppinion  pur  aver  mys  W.  de  respoundre. 
— Gayn.  Sire,  W.  nad  jour  par  bref  ne  par  rouUe ;  par 
quei  il  ne  deit  respoundre. — Et  les  Justices  regarderent 
le  bref  et  troverent  qil  fut  somons,  a  qi  le  Vicounte  avoit 
retoume  qil  navoit  rien. — ScHAR.  W.  nad  mye  jour 
par  bref  ne  par  rouUe,  par  qnei,  [8]il  fut  hors  de  garde, 
il  ne  serreit  my  mys  de  respoundre  sil  ne  voilt  de  gree. 
Et  de  pus  qil  est  en  nostre  garde  il  semble  qil  ne  doit 
mye  par  resoun  estre  mys  de  respoundre  par  la  Court — 
R.  Thorpe.  Sil  ne  deit  estre  mys  de  respoundre,  donqes 
coveynt  il  qe  vous  agardes  devers  luy  le  Capias,  laquel 
serra  en  vey  de  *  errour,  de  pus  qe  vous  eates  apris  qil 
est  mesme  cesty  qest  en  gaide. — ScHAR.  Nous  voloms 
sour  ceo  [aviser]. — Et  lendemayn  il  mistrerent  W.  a 
respoundre,  pur  ceo  qil  ne  peont  mye  agarder  la  grant 


*  The  MS.  appears  to  be  defective  |      *  MS.,  el. 
here. 
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A.D.  1342.  the  cause  aforesaid. — And  because  Alice,  in  proof  of 
the  count,  made  profert  of  W.'s  deed,  he  said  Non  eat 
factuTYi ;  ready,  &c. — And  the  other  side  .  said  the 
contrary.— (?ay7ie8/orc?.  Now  we  pray  mainprise  for 
W. — Shardelowr  We  find,  by  record,  that  W.  is 
outlawed ;  wherefore,  until  he  has  his  charter  of  pardon, 
we  shall  not  grant  any  mainprise. 


Copni- 
ftance 
made  on 
behalf  of 
a  bailiff 
for  him« 
self  and 
another 
person 
named  in 
the  writ, 
&c.    So 
note  the 
cognisance 
made  on 
behalf  of 
another 
person. 


(26.)  §  Cognisance  made  on  behalf  of  a  bailiff,  for 
himself  and  another  named  in  the  writ,  for  Eleanor 
late  wife  of  Guy  Ferre,  for  rent  service  in  arrear,  to 
wit  11^.  7(2.  And  the  cognisance  was  made  on  a 
stranger,  to  wit  John  atte  Grove,  as  on  a  very  tenant. 
— And  he  came  and  joined  himself  with  the  plaintiff. 
— ^And  the  plaintiff  acknowledged  that  he  held  of 
the  person  who  joined  himself  by  such  a  service ; 
and  he  who  joined  himself  did  the  like. — And  they 
said,  by  Oaynesford,  that  this  John  atte  Grove  held  of 
one  John  Maleville  in  service  by  such  a  service.  From 
John  Maleville  the  descent  was  to  John  as  son,  who 
endowed    his    mother    Katharine,   wife   of    John    his 
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Cui>in8  vers  luy  causa  prcedicta, — Et  pur  ceo  qe  Alice,  A.D.  1342. 
en  prove  de  lacompte,  mist  avant  la  fet  W.  il  dit  nent 
son  fet;  prest,  &c. — Et  alii  e  contra, — Oayn.  Ore 
prioms  meynprise  pur  W. — Schar.  Nous  trovoms  par 
recorde  qe  W.  est  utlage;  par  quei  avant  ce  qe  eit 
sa  chartre  nous  ne  grantoms  nul  maynprise. 


(26.)  ^  §  Conissaunce  fait  pur  baillif,  pur  luy  ot  un 
altre  nome  en  le  bref,  pur  Elianore  qe  fuit  la  femme 
Guy  Ferre;**  pur  rente  service  arere,  saver  xj«.  vijd.* 
Et  la  conissaunce  fait*  sur  estraunge,  saver  Johan 
atte  Gix)ve,  come  sur  verray  tenant,  qe  vynt  et  se 
joint  al  pleintif. — Et  le  pleintif  conust  qil  tynt  de 
celuy  qe  se  joigna®  par  autiel  service;  et  celuy 
qe  se  joint  anxi. — Et  disoient  par  OaynJ  qe  celuy 
Johan  ^  atte  Grove  tient  dun  Johan  Muleville  en 
service  par  autiel  service.  De  Johan  Maleville  des* 
cendi  a  Johan  com  a  fitz,  qe  dowa  sa  mere  Katerine, 


Conieance 
fait  pur 
luy  meRiue, 
et  Huxi 
pur  un 
altre  Dome 
en  bref, 
come 

bailiff,  &c. 
Sic  Hota 
contsance 
fait  pur 
altre.* 


^  From  T.,  16,560,  25,184,  and 
Uarl.  (until  otherwise  £tated),  but 
corrected  by  the  record,  Plariia  de 
Banco,  Trinity,  16  Edw.  III.,  R«. 
125,  where  it  appears  that  the 
action  was  brought  by  Thomas  !e 
Parker,  of  Crowhurst,  against  John 
de  Pyreton  and  John  Pollard. 
John  de  Pyrtton  made  cognisance, 
for  himself  and  tlohn  Pollard,  as 
bailifF  of  Eleanor  late  wife  of  Guy 
FerrM,  knight,  on  the  ground  that 
John  atte  Grove  held  certain  teuo- 
n'cnts  of  her  by  fealty  and  the 
SiTvice  of  I  \8,  Id.  per  annum,  that 
she  waa  seised  of  the  service  by 
the  hands  of  John  atte  Grove  as  of 
hor  very  tenant,  and  that  the  1 1.^.  7d. 
wore  fn  arrear. 

The  plea  was  *'  quod  ipse  lenet 
"  tenementa  pni^dicta  .  .  .  do 
'•  quodam  Johanna  atte  Grove  por 
••  fi«li'1itnt«*in    et    servitium  doroin 


"  solidorum  per  annum,  qui  quidem 
"  Johaimes,  prssens  hie  in  Curia, 
*'  dicit  quod  idem  Thomas  tenet 
"  de  eo  tenementa  ilia  per  fide- 
**  litatem  ct  servitium  decern  soli- 
**  doruni  et  decern  denariorum  per 
*'  annum,  et  se  jungii  pi*»dictu 
*'  Thorns  tenenti  ad  responden- 
»•  dum,  &c." 

Several  continuances  prere  par- 
tium  follow,  but  nothing  more. 

*  The  words  of  the  marginal  note 
after  the  first  *' conisauoe "  are 
from  :i5,l84  alone.  In  T.  the  note 
is  ('onisance  de  buillif,  in  1C,5G0 
Conisauncc  en  prise  des  avers. 

*  T.,  Frere. 

*  The  MSS.  of  Y.  H.,  xs.  xd. 

*  fail  is  omitted  from  Harl. 

*  T.,  joyutt ;  *J  j,184,  yoyna. 

'  The  word*  par  (inijn,  are 
omitted  from  25,184. 

"  Joluin  is  omitted  from  Ilorl. 
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A.D.  1342.  father,  of  the  third  part  of  the  rent,  to  wit  38.  7d,  in 
sitisfaction,  &c,  which  Katharine  granted  her  estate  to 
W.,  to  whom  John  Grove  attorned ;  and  W.  granted  his 
estate  to  one  G.,  who  had  attornment,  &e. :  G.  granted 
his  estate  to  Eleanor,  in  whose  name  the  cognisance 
is  now  made.  And  we  toll  you  that  Katharine  was 
dead  a  year  before  the  day  of  the  taking;  judgment, 
inasmuch  as  the  estate  of  Eleanor  in  the  rent  was 
determined  by  the  death  of  Katharine,  whether  he  can 
ilnaintain  this  cognisance.  And  as  to  the  residue  of 
the  rent  we  say  Never  seised. — Blaykeston,  You  see 
plainly  how  as  to  parcel  of  the  rent  he  has  pleaded  as 
our  tenant  by  traversing  our  seisin,  which  only  lies  in 
the  mouth  of  a  privy,  and  as  to  that,  ready,  &c.,  to 
aver  our  seisin.  And  as  to  the  residue  he  pleads  as  a 
stranger,  to  do  which  he  can  not  be  admitted ;  where- 
fore judgment. — W.  Thorpe.  As  to  that  which  we  say 
that  she  was  not  seised  of  any  thing  more,  it  is  only  a 
protestation  that  we  do  not  admit  that  she  was  seised 
of  more  than  appertains  to  dower,  but  the  nst  of  our 
plea  estranges  her  entirely,  so  that  she  shall  not  have 
the  rent  alter  the  death  of  Katharine;  and  even  if 
Katharine  were  alive,  and  she  had  usurped  the  whole, 
when  she  ought  to  have  only  the  third  part,  on 
that  matter  I  should  discharge  myself. — Shardelowe. 
That  is  true :  but  we  mu>t  know  how  you  plead ;  for 
if  your  plea  amounts  to  this,  that  you  do  not  hold  of 
her,  then  it  is  a  disclaimer  ;  and  if  you  will  admit  that 
you  hold  of  her,  but  by  a  less  service,  that  is  a  different 
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femme  [Johan  soun  pere,  de  la  terce  partie  de  la  rente,  A.D.  1842. 
saver  iij«.  vijrf.  en  allowaunce,  &c.,  la  quele  Katerine]  ^ 
graunta  soun  estat  a  un  W.,  a  qi  Johan  Grove 
attouma ' ;  et  il  graunta  a  un  G.  soun  estat  qe  avoit  ^ 
attoumement  &&  ;  G.  gi'aunta  soun  estat  a  £lianore 
en  qi  noun  la  conisaunce  est  ore  fciit.  Et  vous  dioms 
qe  Katerine  fuit  mort  un  an  avant  le  jour  de  la  prise  ; 
jugement,  desicome  lestat  Elianore  fuit  determine  en 
la  rente  par  la  mort  Katerine,  si*  ee>:te  conisaunce 
puisse  meyntener.  Et  quant  al  remenaut  de  la  rente, 
unqes  seisi. — Blayk.  Vous  veez  bien  coment  quant  a 
parcelle  de  la  rente  il  ad  plede  come  nostre  tenant  en 
traversant  nostre  *  seisine,  qe  ne  gist  forsqe  en  bouche 
de  prive,  et  quant  a  ceo  prest,  &c.,  nostre  seisine.  Et 
quant  al  remenant  il  plede  come  estraunge,  a  quel  il 
ne  puit  estre  resceu  ;  par  quei  ®  jugement. —  W.  Thorpe. 
Ceo  qe  nous  parloms  qe  ele  ne  fuit  pas  seisi  de  nient 
pluis,  cest  forsqe  protestacion  qe  nous  ne  conissoms  pas 
qe  ele  fuit  seisi  de  pluis  qe  nappent  al  dowere,  nies  le 
remenant  de  nostre  plee  lestraunge  tut  de  nette/  qele  ® 
n  a  vera  pas  la  rente  apres  la  mort  Kateiine;  et  mesqe 
Katerine  fuit  en  vie  et  ele  u.>t  ®  accroche  lentier,  la  ou 
ele  ne  duist  aver  forsqe  la  terce  partie,  sur  tielo 
matere  ^^  jeo  moy  deschargera. — Schard.  Cest  verite : 
mes  il  covient  saver  coment  vous  pledez ;  qar  si  vostre 
respons  amounte  ataunt  qe  vous  ne  tenez  pas  de  Iny, 
donqes  est  ceo  un^^  desclamance,  et  si  vous  voiilez 
conustre   qe   vous    tenez    de   luy   mes^*   par   meyndre 


*  The  words  between  brackets  are 
omitted  from  Harl.,  the  word  et 
bi'ing  Kubtstituted. 

'  25,184,  gninta. 

'  Harl.,  par  instead  of  qe  avoit. 

*  Har!.,  en. 

*  16560,  voRtre. 

*  The  words  par  quei  are  omitted 
from  T.  and  25,184. 


7  25.184,  nient. 

"*  Harl.,  dit  qil,  instead  of  tut  de 
nette  qele. 

*  16,360  and  Karl.,  est. 

>o  T.  and  25,184,  manere. 

"25,184,  cu. 

*-  mes  is  omitted  from  T.  and 
25,184. 
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Observe, 
in  this 
plea,  that 
when  the 
penioa 
upon 
whom 
avowry 
was  made 
was  joined 
with  the 
plaintiff, 
then  the 
two  gave 
one  an- 
swer in 
common. 


No.  26. 

answer. — ^And  th3n  Gayneaford  said :  We  take  for  plea 
only  th  it   Katharine,  for  whose  life   Eleanor   held,  is 
dead,  and  we  demand  judgment   as  above.     And   you 
see  plainly  how  the   bailiff  has   made   cognisance   for 
himself  and  another,  whereas  no  one  can  make  cognis- 
ance  for   another;    wherefore   we    pray   our    damages 
against  the   other  who   has   said   nothing. — And   then 
Blaykeston  said :  We  have  made  cognisance  as  on  our 
very  tenant,  and  to  that  they  do  not  answer,  but  they 
speak  beyond  that   of  extinguishing   a  rent   seek   for 
which  we  have  not  made  cognisance,  and  so  they  have 
answered   nothing  to   our  cognisance;    judgment. — W. 
Thorpe,     It   has   been  seen  in  an  avowry  made   on  a 
tenant  that  the  plaintiff  on  whom  the  avowry  was  made 
has  said  that  his  services  were  •  assigned  and  given  in 
tail  to  the  ancestor  of  the  avowant,  and  that,  because 
that  ancestor  died  without  heir  of  his  body,  the  services 
had  reverted  to  the  donor,  and  has  put  the  avowant  to 
answer  to  that :  so  in  this  case  here,  &c. — Hillary.     In 
tliat  case  it  was  no  wonder,  for  he  pleaded  as  to  the 
whole  of  the  rent  as  rent  service ;  not  so  here. — Thorpe, 
The  law  is  the  same  for  a  parcel  as  for  the  whole ;  for 
in  the  opinion  of  some  people,  that  which  a  woman  takes 
in  dower  as  a  third  part  of  services,  is  rent  service,  for 
she  shall  have  a  third  part  of  wardship  and  escheat ; 
and  some  feay  the  reverse ;  and    therefore  it  would  be 
an  obscure  tiling  to  throw  on  the  Inquest— whether  it 
is  out  of  her  fee  or  not :  and  so  we  plead  it  in  law. — 
Pole.     It  is  quite  certain,  when  a  third  part  of  services 
is  assigned  to  a  woman  in  dower,  even  though  it  be  a 
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COtnUDtf, 


service    cest    altre    respouus. — Et    puis    Oayn.      Nous  A.i).  1312. 
pernoms^  pur*  plee  soulement   qe   Kateiine,  a   qi   vie 
Elianore   tient,  est   mort,  et   demnndoms  jugement   iU 
sitpva,    Et  vous  veiez  bien^  coinent  le  baillif  ad  conu 
pur  luy  *  mesDie  et  un  altre,  ou  nul  homme  poet  conustre 
pur  autre ;  par  quei  devers  iantre  qe  rien  nad  dit  nous 
prioms   noz   damages. — Et   puis    Blaijh.    [dit    qe   nous  Vide  in 
avoms  conu  com  sur  nostre  verrai  tenant,  a  quei  il  ne  ^cUo^i\viltit 
responent  pas,  mes  parlent  outre  desteyndre]  *  uue  sek  cely  sur  qi 
rente   pur   quele  nous   navoms  pas  conu,  issmt  nount  fuii  fait 
ils   rien   respondu   a  nostre  conisance;  iu^ement. —  If^.  fuitjoynt 

rpL  XT  1        .  ■     7     i-  •.  alplemlir; 

Thoiye.     Homme    ad    view    qen    avowerie  ^    fait    sur  qeadonqes 
tenant  que  le  pleintif  sur  qi  lavowerie  fuit  fait  ad  dit  ^f *  ^*'"* 

.  A  .  .     ,  ,  .,,  donerent 

qe  ses  services  furent  assignes  et  dones  en  la  taille  a  refipons  en 

launcestre  lavowaunt,  [et,  pur  ceo  qil  morust  saunz  beir 

de  soun  corps,  les  services  furent  revertiez  al  donour,  et 

mist  lavowaunt]  ®  a  ceo  respondre :   auxi   en  ceo  ®  cas 

ycy,  &c — Hill.     La    ne  fuit    pas   mervaille,   [(jar    il 

pleda  al  ^^  lentier  de  la  rente,  come  "  rente  service  ;  non 

sic  hie. — Tfio)^)c.     Mesme  la  ley  de  parcele]  ®  come  de 

tut ;  qar  a  lentente  de  asqun  gent  ceo  qe  feinme  preut 

en  dowere  en  terce   partie   des   services   ceo   est  rente 

service,  qar  ele  avera  torco  partie  de  garde  et  eschete ; 

et  asquns  dient  le  revers  ;  et  pur  ceo  ii  serroit  oscure 

cbose  del  jetter  "  en  eiiqueste  le  quel  ceo  fuit  hors  de 

soun  fee  ou  noun,  et  pur  ceo   le  pledoms  eu   ley.'^ — 

Fole.     II  est  tut   certeyn,  quant   la   tcrcie   }»artie  des 

services  est  assigne  a  femme  en  dowere,  coment  (je  ceo 

^  pernoms  is  omitted  from  16,560.  |       ?  The   wortls  qen   avowerie  nro 
'  pur  is  omitted  from  Uarl.  I  omitted  from  llarl. 


*  The  wordH  between  brackets  arc 
omitted  from  25,184. 
"  ceo  18  omitted  from  Harl. 


*  bien  is  omitted  from  16,560. 

*  The  words  pur  luy  are  omitted 
from  25,164. 

*  The  words  between  brackets  are  "*  T.,  en. 
omitted  from  Harl.                               |       '»  T.,  et  come. 

*  This    marginal    note    is   from   \       ^'  T.,  potter  ;  Harl.,  ji'ticr. 
25,184  alone.  ,       »^  In  T.  the  report  ends  ]wn\ 

9398y.  F 
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A-D.  1342.  rent  seek  with  regard  to  the  woman,  that  the  rent  Is 
nevertheless  rent  service  by  right,  for  she  must  avow 
in  respect  of  the  estate  of  her  husband,  and  within  the 
fee  of  the  heir,  if  she  is  to  make  »  good  avowry ; 
wherefore,  since  we  have  shown  that,  during  the  life 
of  the  woman  whose  estate  she  had,  she  might  have 
avowed  as  for  rent  service,  which  estate  is  determined 
by  the  woman's  death,  and  this  they  have  not  denied, 
judgment ;  and  we  pray  our  damages. — See  more  below, 
Michaelmas  Term  in  the  42nd  year. 

Taking  of  §  Thomas  le  Parker  coiDplained  that  J.  Ballard  and 
J.  de  P.  tortiously  took  his  cattle  in  the  vill  of  C,  &c. 


and  J.  came  by  attorney. — Derworthy.  You  have 
here  J.  de  P.,  who  makes  cognisance  of  this  taking  as 
good  (and  that  for  himself  and  for  J.),  as  bailitf  of 
Eleanor  late  wife  of  Guy  Ferre,  upon  J.  atte  Grove, 
as  upon  the  very  tenant  of  this  same  Eleanor,  for  the 
reason  tliat  this  same  person  held  of  this  Eleanor  so 
much  land  in  C.  (whereof  the  place,  &c.)  by  fealty  and 
by  the  services  of  11«.  6d.  per  annum,  of  which  services 
Eleanor  was  seised  through  the  hand  of  this  same 
J.  atte  Grove  as  through  the  hand  of  very  tenant ;  and 
because  the  same  rent  was  in  arrear  for  one  whole  year 
before  the  day  of  the  taking,  he  acknowledges  this  taking 
as  good,  &c. — Oaynesford.  T.  tells  you  that  he  holds 
these  same  tenements  of  this  same  J.  atte  Grove,  upon 
whom,  &c.,  by  fealty  and  by  the  services  of  10/j.  lOd. 
per  annum ;  and  J.  is  here  and  he  tells  you  so  likewise. 
Therefore  J.  joins  himself  to  T.  his  tenant,  and  they 
tell  you  that  this  J.,  upon  whom,  &c.,  at  one  time  held 
the  same  tenements  of  one  A.  by  fealty  and  by  the 
services  of  lOs.  lOd.  ]}er  annum,  and  was  his  tenant  in 
service.  A.  died,  and  therefore  the  same  services 
descended  to  B.  as  to  son,  &c.,  which  B.  assigned 
a   third    pait    of    tlie    same    rent  to  K.    late  wife   of 
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soit  sek  rente  ^  quant  a  la  feme,  unqore  est  la  rente  A.D.  1342, 
rente  \  service  en  droit,'  qar  il  la  covient  avower  del  cstat 
son  baroun,  et  deinz  le  fee  leir,  si  *  ele  f ra  bone  avowere  ; 
par  quei,  quant  nous  avoros  moustre  qe,  vivant  la  femme 
qi  estat  ele  avoit,*  ele  purreit  aver  avowe  come  pur  rente 
service,  et  quel  estat  est  termine  par  sa  mort,  et  ceo 
nount  il  pas  dedit,  jugement;  et  jmcms  nos  damages. 
—  Vide  infra  plv^n.     Mi.  xlij.^ 

§  Thomas '  la  Parker  se  pleignit  qe  J.  Ballard  et  J.  de  Prise  dm 
P.  a  tort  pristerent  ces  avera  en  la  ville  de  C,  &c. — 
J.  et  J.  vindrent  par  attourne. — Derr.  Vous  avez  cy 
J.  de  P.  qe  conust  ceste  prise  bone,  et  ceo  pur  luy  et  pur 
J.,  cum  baillif  Elienore  qe  fut  la  feme  Qy  Ferry,  sour 
un  J.  atte  Grove,  com  sour  le  verey  tenant  mesme  celuy 
E.,  par  la  resoun  qe  mesme  cesty  tint  de  cele  E.  tant  de 
terre  en  C,  dont  le  lieu,  &c.,  par  fealte  et  par  les 
services  de  xj«.  et  vjd.  par  an,  des  quex  services  E.  fut 
seisi  par  mye  la  mayn  mesme  J.  com  par  my  la 
mayn  verey  tenant ;  et  pur  ceo  qe  mesme  la  rent  par 
un  an  enter  fut  arrere  avant  la  jour  de  la  prise  si 
conuat  il  la  prise  bone,  &c. — Gayn.  T.  vous  dit  qil 
tient  mesmes  ceux  tenementz  de  mesme  cesty  J.,  sour 
qi,  &C.,  par  fealte  et  par  les  services  de  X8.  xd,  par  an ; 
et  J.  est  cy,  qe  vous  dit  en  mesme  la  manere.  Par 
quei  J.  se  joynt  a  T.  soun  tenant,  et  ils  vous  dient  qe 
cesti  J.,  sour  qi,  &c.,  sy  tient  en  ascun  temps  mesmes 
tenementz  dun  A.  par  fealte  et  par  les  services  [de] 
xs.  et  xd,  par  an,  et  fut  son  tenant  en  service.  A.  morrust, 
par  quei  mesmes  les  services  descendirent  a  B.  com  a 
fitz,  &C.,  lequel  B.  assigne  iij*  partie  ®  de  mesme  la  rent 


^  rente  is  omitted  from  16,.560 
and  Harl. 

'  The  second  rente  is  omitted 
from  25,IS4  and  Harl. 

>  The  words  en  droit  are  omitted 
from  25,184. 

<  16,560  et  si. 


^  The  words  ele  avoit  are  omitted 
from  1 6,560  and  Harl. 

'  The  last  sentence  is  from  25,184 
alone. 

7  This  report  of  the  case  is  from 
L.  alone. 

"  MS.,  mt,  instead  of  iij*  partie. 
F   2 


/ 
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A.D.  1342.  this  same  A.,  that  is  to  say,  3^.  3cZ.,  as  in  name  of 
dower,  by  force  of  which  assignment  this  same  J.,  upon 
whom,  &c.,  attorned  to  this  same  K.  in  respect  of  the 
3^  &C.  And  afterwards  this  same  K.  granted  her 
estate  in  the  same  rent  to  L.,  by  reason  whereof  J. 
attorned  to  L.  for  payment,  fee  L.  afterwards  granted 
the  same  rent  to  S.  and  to  his  heirs  for  term  of  the 
life  of  K,  whereupon  J.  attorned,  &c  S.  died  seised 
of  such  estate,  and  after  his  death  H.,  son  and  heir  of 
this  same  S.,  granted  the  same  rent  for  term  of  the  life 
of  K.  to  the  aforesaid  Eleanor,  in  wLose  name,  &c.,  and 
J.  attorned  to  this  same  Eleanor  for  the  aforesaid  Ss,  6iL 
And  we  tell  you  that  the  aforesaid  K.  died  one  year 
before  the  taking,  and  that  by  her  death  the  rent  was 
extinguished  in  the  person  of  Eleanor ;  and  we  demand 
judgment  whether  for  a  rent  so  extiuguished,  &c,  you 
can  maintain  this  cognisance  in  the  name  of  Eleanor. 
And,  as  to  the  residue  of  the  rent,  Eleanor  was  not 
seised  thereof,  and  had  not  anything  afterwards  except 
the  38.,  &c  And,  as  to  J.  Ballard,  .since  this  is  a  taking 
of  cattle,  in  which  case  no  one  can  make  cognisance 
for  anyone  but  himself,  and  so  J.  Ballard  has  answered 
noticing  as  to  this  plea,  we  therefore  demand  judgment 
against  him  as  without  defence,  &c. — Bla^keston,  In 
every  case  of  a  taking  of  cattle  it  is  necessary  that 
one  plead  to  the  avowry  or  to  the  cognisance  which 
is  made,  &c.,  either  as  privy  or  as  stranger.  Now  the 
plea  which  T.  and  J.  have  pleaded,  as  to  the  three 
vshiilings,  &c.,  is  a  plea  that  the  tenements  are  out  of 
our  fee,  which  plea  lies  properly  in  the  mouth  of  a 
stranger;  and  when  they  come  afteiwaids  and  say, 
as  to  the  residue  of  the  rent,  that  Eleanor  was  not 
seised,  thoy  pload  as  pi  ivies  a:id  suppose  that  the 
tenements  are  within  Eleanors  fee,  because  it  does  not 
lie  in  the  mouth  of  anyone  but  one  who  is  tenant  to 
travei-se  the  seisin  of  services;  wherefore  we  do  not 
undei-stand  that  they  shall  be  admitted  to  such  a  plea. 
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a  K.  qe  fut  la  feme  mesme  cesti  A.  iija.  et  iijd.*  auxi  A.D.  1S42. 

com  en  non  de  douwere,  par  force  de  quel  aasignement 

jnesme  cesti  J.,  sour  [qi],  &c.,  attouma  a  mesme  cesti  K. 

de  les  iija  &c.     Et  pus  apres  mesme  cele  EL  granta  son 

estat  de  mesme  la  rente  a  L.,  par  quei  J.  attouina  a  L. 

par  payment,  &c.     L.  pus  grauta  mesme  la  rente  a  S. 

et  a  ces  heirs  pur   terme  de  la  vie   K.,  sour  quei   J. 

sattourna,  &c.     S.   de  tiel  estat  morust  seisi,  apres   qi 

mort  ^  H.,  fitz  et  heir  mesme  cesti  S.,  mesme  la  rente 

pur  terme  de  la  vie  K.  granta  a  la  avant  dite  E.,  en  qi 

noun,  &c.,  et  J  attouma  a  mesme  cele  E.  pur  payement 

des  avant  dits  iiJ8.  et  \}d}     Et  vous  dioms  qe  lavant 

dit  K.,  un  an  avant  le  jour  de  la  prise,  morust,  par  qi 

mort    ia    rente    fut    esteynt    en    le    persone   E. ;    et 

demandoms  jugement  si  pur  la  rente  issint  esteynt,  &c., 

cest  conisance  en  le  noum  E.  puissetz  meynteDer.     Et, 

qant   al   remenant    de    la    rent,   E.    no   fut   pas   seisi, 

navoit    nul    pus    forsqe    la    iijs.,  &c.      Et,    qant    a   J. 

Ballard,  de   pus  qe  cest   un   prise  des    avers,  ou    nul 

home  purra  faire  conisance  pur  autre  qe  pur  ly  mesme, 

issint    nad  J.  B.  a  cest   pie    rien    raspondu,  par  quei 

nous  demandoms  jugement  de  luy  com  de  non  deFendu, 

&c. — Bleik.     En  chesqun  prise  des  avers  il  covyent  qe 

homme  plede  al  avowere  ou  a  conisance  qest  fait,  &c., 

ou  cum  prive  ou  cum  estrange.    Ore  le  plee  qel  T.  et  J. 

ouut  plede  quant    a    les    iijsol.,   &c.,   si    plede    qe  les 

tenementz  sont  hors  de  nostre  fee,  le  quel  pie  propre- 

raent  gist  en  bouche  destrange;   et   qant  ils  veignent 

apres  et  dient  qe  qant  a  remenant  de  la  rente  R  ne 

fut  seisi,  le  pledent  il&  com  prive  et  supposent  qe  les 

tenementz  sount  deynz  la  fee    E.,  qar  a  traverser   la 

seisine  des  services  ne  gist  [en]  nully  bouche  si  noun 

en  le  bouche  celuy  qest  tenant ;  par  quei  nentendoms 

roye  qe  autiel  pie. 

^  So  ill  th«  MS.  I       '  MS.,  de   menme  la  apres    qe, 

iustcud  of  apres  qi  mort. 
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A.D.  1342.  (27.)  §  Heretofore,  between  the  demandant  and  the 
Kote!'  tenant,  they  were  at  issue  on  the  death  and  the  life  of 
the  husband,  and  now  the  woman  bix)ugbt  her  proofs, 
and  proved  his  death  by  two  witnesses,  of  whom  one 
was  under  age.  Nevertheless  he  took  the  oath. — And 
the  tenant  caused  himself  to  be  essoined.  And  because 
the  appearance  of  his  attorney  was  recorded,  the  essoin 
was  quashed,  and  seisin  of  the  land  was  adjudged. 
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No.  27. 
(27.)  ^  §  Autrefoitz  entre  le  demandaunt  et  le  tenant '  ^•^'  ^^^2. 
ils  fnrent  a  issue  sur  la  mort  et  la  vie  le  baroun,  et  x!^^' 
ore  la  f emme  mena  ses  proves  *  et  prova  sa  mort  par  ^ 
deux   proves**  dount  lun   fuit'    deinz    age.®      Tamen 
juravit — Et  le  tenant  se  fist  esaoner.     Et  pur  ceo  qe 
lapparaunce   soun  attoame  fuit  recorde,   lessone  fuit 
quasse  et  seisine  de  terre  agarde.^ 


^From  T.,  16,560,  25,184 
(where,  howeyer,  it  appears  only 
in  the  margin),  and  Harl.  (antil 
otherwise  stated),  bat  corrected  by 
the  record  of  the  Easter  Term 
immediately  preceding,  viz.,  Pla- 
cita  de  Banco,  B«.  284.  It  there 
appears  that  the  action  was  brought 
by  Edith  late  wife  of  William 
Oky  against  Henry  son  of  Roger 
Oky  (who  was  admitted  to  defend 
bis  right  on  the  default  of  Robert 
de  Herlyngtoue  and  Emma  his 
wife)  in  respect  of  a  third  part  of 
one  messuage  in  Coventry  (War- 
wickshire). Henry  vouched  Roger 
Oky  of  Ck)ventry,  who  entered  into 
warranty. 

•  16,560,  Avowere. 

'  The   words  et  le  tenant   are 
omitted  from  2.'),184. 
<  16,560,  profs. 
»  25,184.  ct. 

•  T.,  proefs. 

^  16,560  and  Harl.,  est. 
"  The  words  deius  age  are  omitted 
from  25,184. 

•  According  to  the  record,  with 
which  the  report  from  L.  (immedi- 
ately following)  is  more  in  agree- 
ment, the  vouchee  "dicit  quod 
**  prsdicta  Editha  dotem  inde 
*'  habere  non  '  debet  quia  dicit 
"  quod  .pnedictus  Willelmus,  ex 
**  cujus  dotatione,  &c.,  superstes 
*'  est,  coromoran8  npud  Karliolum 
*•  in    Comiiatu  Cumbiiic,  ct    hoc 


"  paratus  [est]  veriflcare  ubi  et 
«  quando,  &c. 

"  Et  Editha  dicit  quodab  actions 
'*  sua  pradicta  prsecludi  non  debet, 
'*  eo  quod  prsBdictus  Willelmua 
**  obiit  in  exercitu  domini  Regis 
**  apud  Andewarp  in  Brabannia, 
**  tribus  annis  jam  elapsis,  &c.,  et 
**  hoc  parata  est  veriflcare  ubi  et 
"  quando,  &c. 

"  Et  super  hoc  dies  datns  e^t  eis 
"  hie  a  die  Sanctse  Triniiatis  in 
"  XV  dips.  Et  tunc  prmdicta  Editha 
"  doceat  de  morte,  &c.,  et  prsedictus 
*'  Rogerus  de  vit«,  &c. 

'*Ad  quern  diem  veniunt  tam 
*'  prsedicta  Editha  qoam  pra^dictus 
"  Henricus  per  Johanuem  de  Soli- 
**  hnlle  attomatum  suum.  Et  pne- 
**  dicta  Editha  producit  hie  duos 
"  testes,  videlicet  Rogenim  le 
"  Hnnte  de  Gippewyco  de  Comi- 
"  tatu  Suffolciffi  et  Robertum 
**  Hervy  de  Comitatu  CestrieD,  qui 
"  quidem  Roger  us  unns  prasdicto- 
"  rum  testiam  aeparatim  juratus 
"  et  examinatus  dicit  quod  pradic- 
"  tus  Willelmus  Oky  quondam  vir 
**  ipsius  Ediths  obiit  apud  Gippe- 
"  wycum  in  Comitatu  Suffolciee  die 
"  Veneris  proxima  post  F'estum 
"  Sancti  Botulphi  anno  regni  do- 
*'  mini  Regis  nunc  duodecimo,  et 
'*  sepultus  est  in  cimiterio  Sancti 
"  Laurentii  cjusdem  villa)  ex  parte 
"  australi  ccclosiic  versus  partem 
"  occideiiUilcm,  ct  quod  ip^c  \>vvc- 
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A.D.  1343.      §  On  a  writ  of  Dower,  brought  against  R.  Oky,  R. 

Dower.  alleged  that  the  husband  of  the  wife,  on  whose  endow- 
ment, &C.,  was  living,  and  stated  where. — Edith,  the 
wife,  said  that  ho  was  dead,  and  stated  where  he  died. 
It  was  therefore  said  by  the  Court  to  both  parties  that 
they  should  bring  their  proofs  now,  at  the  Quinzaine 
of  Trinity,  and  that  the  party  who  most  proved  should 
most  have,  because  in  a  case  ia  which  it  is  alleged  by 
the  tenant  that  the  person  on  whose  seisin  the  demand 
is  made  is  living,  and  his  death  is  alleged,  on  the  other 
hand,  by  the  demandant,  the  tenant  shall  say  where 
living,  and  the  demandant  where  he  died,  and  in  that 
case  naturally  the  matter  shall  be  tried  by  proofs. — 
And  now,  at  the  Quinzaine,  the  woman  came,  and 
showed  to  the  Court  a  certificate  sealed  with  the  seal  of 
the  Mayor  and  Commonalty  of  Bristol,  at  which  place 
the  woman  had  alleged  that  her  husband  died,  whereby 
the  Mayor,  &c.,  testified  the  death  of  her  husband. — 
And  the  Court  would  not  accept  that  for  proof,  because 
in  such  a  case  the  matter  must  be  proved  by  mouth 
of  man. — And  on  the  morrow  the  woman  brought 
two  men  for  proofs.  And  they  were  sworn,  and 
examined  severally  as  to  the  death,  &c. — It  was 
alleged  thit  one  was  under  age. — Pole.  There  is  no 
question  of  his  losing  land ;  wherefore,  &c. — And  the 
two  witnesses  agreed  that  the  husband  was  dead. — 
The  tenant  was  called,  when  it  was  said  that  his 
attorney  was  essoined;  and  because  the  attorney  had 
been  seen  in  Couit,  the  essoin  was  withdrawn,  and 
the  tenant  answered  by  attorney. — He  was  asked 
whether  ho  had  any  proofs. — He  prayed  a  day  until 
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§  En  *  un  bref  de  douwere,  jiorte  devers  R  Oky,  R.  -A-.D.  1842. 
alefrgea  qe  la  baron  la  feme  de  qi  douwement,  &c.,  fut.  ^®'*^*^®' 
en  pleiue  vie,  et  alleggea  ou. — E.,  la  feme,  dit  qil  fut 
mort,  et  alleggea  ou  mort;  par  quel  dit  fut  par  la 
Court  a  lun  partie  et  lautre  qil  amenessent  lour 
proves  ore,  a  la  xv  de  la  Trinite,  et  cely  qe  muelz 
provereit  muelz  avereit,  pur  ceo  qe  en  eas  quant  la  vie 
cesti  de  qi  seisine  home  demande  est  allegge  par  la 
tenant,  et  la  mort,  dautre  party,  est  allegge  par  le 
demandant,  le  tenant  dirra  ou  en  vie,  et  le  demandant 
dirra  ou  mort,  et  la  naturelment  la  chose  serra  trie 
par  proves. — Et  ore  a  la  xv  la  feme  vynt,  et  moustra 
a  la  Court  un  certyficacioun  enseale  de  seale  la  Mere 
ct  le  comunalte  de  Brestut,  la  ou  la  feme  avoit  allegge 
son  baron  mort,  j)ar  la  quel  la  Meire,  Ac,  temoignerent 
la  mort  son  baron. — Et  la  Court  ne  voleit  mye  prendre 
cele  la  pur  prove,  qar  il  coveynt  en  tiel  cas  qe  la  chose 
soit  prove  *  par  bouche  de  home. — Et  lendemayn  la  feme 
amena  ij  hommes  pur  proves,  le  quex  furent  sermentez, 
[et]  severalment  examine  sour  la  mort,  &c. — Allegge 
fut  qe  lun  fut  deynz  age. — Pole,  II  nest  mye  a  perdre 
terre ;  par  quel,  &c. — Et  les  ij  proves  se  accorderent  qe  le 
baron  fut  mort. — Le  tenant  fut  demande,  ou  dit  fut  qe 
soun  attoume  fut  essone  ;  et  pur  ceo  qe  son  attoume  fut 
vew  en  Court  lassone  fut  trerte,  et  le  tenant  respond! 
par  attoume. — ^Demande  fut  de  luy  sil  navoitnul  proves. 


"  sens  interfttit  et  vidit.  Et  simi- 
**  liter  pnedictas  Bobertus  Hervy 
*'  alius  tentium  separatim  juratus 
**  et  cxaminatus  dicit  quod  ipse 
"  prffisens  fuit  ct  vidit,  et  in  omni- 
**  bus  conconlat  cum  preedicto 
"  Ho/^ero  le  Hunte  conte^te,  &c. 

"  Et  »>uper  boc  attornatus  pne- 
"  dicti  Hcurifi,  qusDRitus  si  aliqiios 
**  testes  produxit  nd  docendiim  do 


vita  prsedicti  Willelmi  Oky,  dicit 
quod  non. 

"  Ideo  consideratum  est  quod 
pncdicta  Editba  recuperet  inde 
seisinam  suam  versus  prsDdictum 
Henricum,  &c.  Et  idem  Henri- 
CUR  in  misericordia,  &c.** 
*  This  report  of  the  case  is  from 
I.  alone. 
-  MS.,  trove. 
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A.D.  1842.  the  morrow. — And  because  he  had  not  any  proofs,  and 
the  woman  had  proved  her  husband's  death,  it  was 
adjudged  that  the  woman  should  recover  her  seisin. 
— Qiuere,  if  the  tenant  had  now  made  default  on  this 
day,  whether  the  Court  ought  to  have  proceeded  to 
the  examination  of  the  proofs  in  his  absence,  and  to 
have  adjudged  seisin  of  the  land  by  reason  of  the  death 
proved,  or  ought  to  have  awarded  the  Petit  Cape. 

Scire  (28.)  §  Scive  facias  upon  an  Annuity  recovered,  in 

a^wein     *^®  ^^^^  ^^  ^^^  other  King,  for  the  Abbot  of  Valmont 
which  the   against  the  parson   of  a  church,  on  the  m'ound  of  a 
came  into   recovery  against  his  predecessor  by  the  Abbots  pre- 
*^®  ^^^"^    decessor  in  the  time  of  the  other  King. — And  excep- 
mon  Fleas  tion  was  taken  that  the  record  came  into  this  Court 
outonhe    vrithout   warrant,  because   it   came  immediately  from 
the  Treasury  into  this  Court,  whereas  it   should   first 
be  sent  into  the  Chancery,  and  then  into  this  Court. — 
To  this  it  was  answered  that  the  writ  which  went  to 
the  Treasurer  and  Chamberlains  of  the  Exchequer  pur- 
ported that    they    should    send   the   record   into   this 
Court,  and  therefore  it  has  come  by  suflScient  warrant. 
— And  afterwards  exception  was  taken   to   the  Scire 
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— II   pria  jour  tanqe   a  lendemayn. — Et  pur  ceo  qil  A.D.  1849. 

navoit  nul  proves^  Szc,  et  la  feme  avoit  prove  la  mort 

6oun  baron,  f ut  agarde  qe  la  feme  recovereit  8a  seisine. 

— Qucere,  si  le  tenant  ust  fait  defaute  ore  a  cest  jour, 

si  la  Court  deit  aver  ale  al  examinement  de  proves  en 

sa  absence,  et  aver  agarde  seisine  de  terre  par  la  mort 

prove,  ou  qils  dussent  aver  agarde  le  Petit  Cape. 

(28.)^  §  Scire  facias  hors   dune   annuite'  recoveri,  5ci>« 
en  temps  lautre  Roi,  pur  Labbe  de  Mont  Vaillaunt  vers  {^^^^ 
une  persone  dun  eglise  dun  recoverir  vers  soun  pre-  vynt  oeioz 
decessour  [par  le  predecessour  Labbe]  *  en  temps  lautre  i?2orie.* 
Roi. — Et  fuit  chnllange  qe  lo  record  vynt  ceinz  saunz  rpiti. 
garrant,  qar  ceo  vynt  immediate  de  la  Tresorie  ceinz,  ^J^^'* 
ou  il  serroib  primes  maunde  en  la  Chauncellerie  et  puis 
ceinz. — A  quei  fuit  respondu*  qe  le  bref  qealast^aP 
Tresorer   et    Chaumberleins    voleit    qils    maundassent 
ceinz  le  record ;  par  quei  il  est  venuz  assez  par  gar- 
raunt. — Et  puis  fuit  le  Scire  facias  challange  de  ceo 

1  From  T.,  16,560,  25,184,  find   |  years  84  and  85  Kd ward  III.    The 


Harl.  (until  otherwise  stated),  but 
corrected  by  the  record,  Placita  de 


original  action  of  Annuity  is  re- 
ported in  the  old  edition  of  Y.  B. 


J9aACo»  Trinity,  16  Edw.  III.,  R».  (Hil.,  7  Edw.  II.  fn.  221),  but  the 
286.  It  there  appears  that  the  I  report  has  been  printed  apparently 
original  action  of  Annuity  was  |  from  one  MS.  only,  without  refer- 
brought  by  the  Abbot  of  Valraont  '  ence  to  the  record,  and  is  conse- 
against  Walter,  parson  of  the  I  quently  very  unsatisfactory.  The 
church  of  Stratfeld  Say  (Strath-  |  proceedings  are  recited  in  the  record 
fieldsaye,  HanU)  in  the  seventh  I  above  mentioned, 
year  of  the  reign  of  Edward  n.,  and  |  -  The  marginal  note,  except  the 
that  the  Abbot  in  the  eighth  year  |  words  Scire  facias,  is  from  25,184 


had  judgment  in  his  favour.    The 

Scire  facias  here  reported  was  sued 

against  John  de  Assheton,  Walter's 

successor,  arrears  being  due   for 

the  years  14  and  15  Edward  III. 

Similarly  also.   Scire  facias    was 

sued  in  the  36th  year  agaiust  John 

Saumoo,  tho  successor  of  John  dc   '  of  alast  ul 

Asshctou,  arrears  being  duo  for  the  , 


alone. 
'  T.,  aunciene  demenc. 

*  The    words   between  brackets 
are  omitted  from  25,184. 

*  Harl.,  rescieu. 
«  25,184,  aleit. 
'  16,560  and  Harl.,  a  Ics,  instead 
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AS>.  \342.  facioA,  for  that  the  judgment  which  is  the  warrant 
Tor  this  Scire  facias  was  given  in  the  third  year,  a« 
appears  by  the  record,  and  by  this  writ  it  is  supposed 
that  he  recovered  in  the  seventh  year. —  W.  Tfiovpe, 
One  can  have  a  Scire  facias  and  a  Fieri  facias  in 
respect  of  an  annuity  together;  and  if  after  the  re- 
covery one  brings  a  Scire  facias,  even  though  ten 
years  afterwards,  and  has  execution  upon  that  recovery, 
he  can  again  have  a  Scire  facias. — Shahshulle. 
Certainly  every  Scire  facials  must  te  warranted  by 
the  judgment  on  the  principal  matter,  and  if  it  vary 
it  is  not  good. — And  afterwards  the  Abbot  sued 
another  tenor  of  the  record  out  of  the  Treasury. 

Scirt  §    The    Abbot    of    Valmont    sued    a    Scire  facias 

**'  against  the  parson  of  Strathfieldsaye  upon  a  judgment 
which  was  given  for  his  predecessor,  in  the  time  of  the 
other  King,  upon  a  writ  of  Annuity  against  one  A., 
heretofore  parson  of  Strathfieldsaye,  predecessor  of  the 
parson  against  whom,  &c.,  to  show  wherefore  he  should 
not  have  execution  of  certain  arrears  of  this  same 
annuity,  which  had  become  due  since  the  judgment, 
&c.  And  his  writ  supposed  that  his  predecessor 
recovered  this  annuity,  and  that  the  recovery  was  in 
the  seventh  year  of  King  Edward  the  father. — 
iJ.  Thorpe,  Oyer  !  What  record  ? — The  record  was 
read,  and  it  purported  that  the  Abbot,  in  the  time  of 
the  other  King,  the  father,  &c.,  brougfht  his  writ  of 
Annuity  against  A.,  &c.,  and  demanded  this  annuity 
jigainst  him,  and  counted  that  the  Ablx)b  and  his 
predecessors,  from  time  whereof  memory,  &c.,  had 
been  seised  of  this  annuity  to  be  taken  through  the 
hands  of  those  who  were  parsons  of  the  church  of 
Strathfieldsaye,  until  a  certain  time  before  the  purchase 
of  his  writ,  &c. ;  and  he  showed  no  other  lay  con- 
tract, &c.  Thereupon  A.  then  came,  and  said  that  he 
found  his  church   discharged  of  the  annuity,  and  that 
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qe  le  jugement  qest  garrant  a  ceo  8ch*e  facias  fuit  A.D.  1342. 
rendu  Ian  terce,  come  piert  par  le  record,  efc  par  ceo 
bref  est  suppose  qil  recover!  Ian  vij. — TT.  Thoiye.    Dun 
aunuite  homme  puit  aver  Scire  /(vcias  et  Fieri  facias  ^ 
tut  a  une  foitz ;  et  si  homme  apres  le  recoverir  porto 
Scire  facias,  x.  aunz  apres,  et  ad  execucion  Lors  de  eel, 
il   puit  aver   altrefoitz    Scire  facicts. — ScHAR.     Certes 
chesqun  Scire  facias  covient  estre  garraunti  del  juge-  [Fiti. 
ment  sur  le  principal,  et  sil  soit  variaunt  il  nest  pas  59  J'  "    ' 
bon. — Et  puis  il  snist  altre  tenour  del  record  hors  de 
la  Tresorie. 

§  Labbe  ^  de  Vaumont  suwe  un  Scire  facias  vers  la  Scire 
persone  de  Starfeld*  Haye'  hors  dun  jugement  qe  fut*'"^""* 
rendu  pur  soun  predecessour  en  tenips  lautre  Roy  en 
un  bref  dannuyte  vers  un  A.  jadis  persone  de  Stratfeld, 
predecessour  la  persone  vers  qi,  &c.,  a  moustrer  pur 
quei  il  navereit  execucion  de  certeyn  arrerages  de 
mesme  cele  annuyte,  qe  furent  encoruz  pus  le  juge- 
ment, &c.  Et  soun  bref  supposa  qil  recoveri  eel 
nnnuyte,  et  com  Ian  seme  le  Roy  E.  le  pere. — R  Thorpe. 
Oy !  Quei  recorde  ? — ^Le  recorde  fut  leu,  qe  voleit 
qe  Labbe  en  temps  lautre  Roy  piere,  &c.,  porta  son 
bref  c*aniiuyte  vers  A.,  &rc.,  et  demanda  vers  luy  cele 
annuyte,  et  conta  qe  luy  et  ces  predecessours,  de  temps 
dount  memore,  &c.,  avoient  este  seisiz  de  eel  annuyte 
a  prendre  par  mye  les  maynz  ceux  qe  furent  personcs 
de  leglise  do  Stratfeld,  tanqe  a  certeyn  temps  devant 
son  bref  purchnce,  &c. ;  et  moustra  nul  autre  lay 
contract,  &c.  ;  ou  A.  donqes  vynt,  et  dit  qil  trova 
sa    eglise    discharge    de    lannuyte,    et    en    la   poynt 


The  words  «t  Scire  facia$  are 


omitted  from  Uarl. 


'  This  report  of  I  he  case  is  from 
L.  alone, 
a  Sic  in  MS. 
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A.D.  1312.  as  to  the  point  charged,  &e.,  he  could  not  answer  with- 
out the  Ordinary  and  patron,  and  he  prayed  aid  of 
thpin,  &c. — The  Ordinary  and  patron  were  summoned, 
.  and  did  not  appear. — Therefore  A.  answered  alone, 
and  said  that,  since  the  Abbot  had  shown  no  lay  con- 
tract in  virtue  of  which  this  Court  could  have  cog- 
nisance, he  demanded  judgment,  &c. — Therefore  the 
Abbot  made  profert  of  the  deed  of  B.,  predecessor  of 
this  same  A.,  which  was  executed  before  time  of 
memory,  by  which  deed  B.,  in  virtue  of  an  assignment 
of  the  Ordinary  and  of  the  patron,  fee,  had  charged 
this  church  for  himself  and  for  his  successors  to  the 
Abbot  and  his  successors,  &c.  And  he  made  proftrt 
of  a  deed  to  prove  the  assent,  &c. — A.  traversed,  to 
the  effect  that  the  Abbot  and  his  predecessors  were 
not  seised,  &c.,  according  to  that  which,  &c.  And  it 
was  found  that  they  were  seised,  &c.,  as  alleged. — There- 
fore judgment  was  given  that  the  Abbot  should  recover 
this  annuity,  &c.  And  this  judgment  was  given  in  the 
eighth  year  of  King  Edward  the  father. — Thotpe,  This 
is  an  old  recovery  of  the  time  of  the  other  King,  which 
now  comes  from  the  Treasury,  and  therefore.  Sir,  we 
I)ray  oyer  of  the  wairant  by  which  this  record  came 
into  this  Court. — Sharshullf:.  We  find  here  that  this 
record  was  sent  out  of  the  Treasury,  in  the  third  year 
of  the  King,  by  writing  to  Sir  William  de  Herle :  and 
therefore,  since  Sir  William  delivered  it  as  a  record  to 
the  other  Justices  who  came  after  him,  and  they,  who 
are  ourselves,  have  it  conjointly,  we  must  hold  it  to  be 
a  record  against  you,  because  we  cannot  pass  judgment 
on  his  warrant  in  virtue  of  which  he  held  it  to  be  a 
record. — R.  Thurjye.  Sir,  you  can  do  so,  because,  if  it 
was  sent  to  Sir  William  without  warrant,  then  it  was 
not  a  record,  and  you  ought  not  to  hold  it  to  bo  a 
record. — Herlasione,  It  was  sent  out  of  the  Treasury 
to  Sir  William  and  his  fellows.  &c.,  by  Mifiimns,  and  it 
is  to  be   obstM'vc^l   that  the  wliolo  roll  of  plons  of  that 
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charge,  &c.,  sanz  Lordiner  et  patron,  &c.,  et  pria  eide,  fee.  ^'^'  ^^^' 
— Lordiner/  fee,  furent  sumons  qe  ne  vinderent  pas ;  par 
quel  A.  respond!  soul,  et  dit.  de  pus  qe  Labbe  avoit 
inustre  nnl  Liy  contract  de  quel  ceste  Court  put  aver 
conisanz,  il  demanda  jugement,  &c. ;  par  quel  Labbe 
mist  avant  le  fait  un  B.,  qe  fut  predeeessour  mesme  cesti 
A.,  qe  fut  fait  avant  temps  de  memore,  par  quel  fet 
B.,  par  assignement  del  Ordiner  et  del  patron,  &c.,  avoit 
charge  eel  eglise  par  luy  et  pur  eez  successours  al 
Abbe  et  cea  successours,  &c.  Et  mist  avant  fet  de 
prover  lassent,  &c. — A.  traversa  qe  Labbe  et  ces  prede- 
cessours  ne  furent  pas  seisi,  &c.,  soloin  ceo,  &c.  Et 
trove  fut  pus  qils  furent  seisiez,  &c.,  auxi  com  [&c.]. — 
Par  quei  fut  agarde  qe  Labbe  recovereit  cele  annuyte, 
&c.^  Et  eel  jugement  fut  rendu  Ian  utisme  le  Roy  E.  le 
pere. — Thorpe.  Ceo  est  un  auncien  recoverir  de  temps 
lautre  Roy,  qe  vynt  ore  de  Tresore,  par  quei.  Sire,  nous 
prioms  oy  del  garrant  par  quel  cest  recorde  vynt  ceynz. 
— ScHAR.  Nous  trovoms  cy  qe  cest  recorde  fut  maunde 
hors  de  la  Tresore,  Ian  tercie  le  Roy,  par  escript  a  Sire 
William  de  Herle ;  par  quei,  de  pus  qe  Sire  William  le 
livera  com  recorde  as  aultrez  justices  qe  venderent  apies 
luy,  et  eux  avoms  il  ensemble,  nous  vous  devorns  tener 
com  recorde,  qar  nous  ne  poms'mye  ajuger  son  garrant 
par  quel  il  lo  tient  com  recorde.— ii.  Tkcrpe,  Sire, 
si  poez,  qar,  sil  fut  maunde  a  Sire  William  sanz 
garrant,  donqes  ne  fut  il  mye  recorde,  ne  vous  ne  le 
devez  tener  com  recorde. — Herlastone,  II  f  nit  maunde 
hors  de  la  Tresorie  a  Sire  William  et  ces  compaignouna, 
&c.,  par  le  Mittimua,  et  fait  a  saver  qe  tout  la  roule 

^  This  statement  of  the  proceed-    I  bat  it  omits  much  that  appears  in 
logs  on  the  original  writ  of  Annuity      the  record, 
is  feirly  correct,  as  far  as  it  goes,   I 
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A.D.  1842.  term  in  which  the  judgment,  &c,  was  sent  out  of  the 
Treasury  to  Sir  WiWisxa^ Thorj>e,  We  pray  oyer  of 
the  Mittimus  by  wl)ich  the  record  was  sent  to  Sir 
William,  &c. — The  writ  was  read ;  and,  whereas  the 
word  ought  to  have  been  Stratfeldeshaye,  ic  was  written 
Stratfonhehay ;  and  therefore  R,  Thorpe  argued  that 
by  reason  of  the  variance,  &c,  this  writ  could  not  be 
a  warrant  to  the  Court  to  hold  that  which  had  been 
sent  ti:)  be  a  record;  wherefore,  &c. — Sharshulle. 
This  is  a  Scire  facicts  on  which  you  can  say  anything 
that  may  be  within  your  knowledge,  and  that  lies  in 
law,  in  abatement  of  the  writ,  and  every  other  excep- 
tion shall  be  saved  to  you ;  wherefore  if  you  have 
anything  else  to  say,  say  it.  And,  on  the  other  hand, 
before  we  award  any  execution,  we  will  see  very 
plainly  that  we  have  warrant  to  do  so. — K  Thorpe. 
Saving  to  ourselves  that  which  we  have  alleged,  we 
tell  you  in  addition  that  the  Scire  faciaa  which  the 
Abbot  brings  against  us  here  now  supposes  that  the 
recoveiy,  &c.,  was  in  the  seventh  year,  &c.,  whereas 
the  record  which  has  been  read  to  us  proves  this  re- 
covery, &a,  to  have  been  in  the  eighth  year,  and  so 
this  writ  is  not  warranted  by  the  record ;  wherefore, 
&c. —  W.  Thoipe,  It  is  possible  that  in  tiie  same  year 
in  which  our  writ  supposes  the  recovery  to  have  been, 
&c.,  the  Abbot  sued  a  Scire  facias  on  a  previous 
judgment,  and  had  judgment  in  his  favour,  and  that 
this  Scire  facias  has  issued  upon  the  hitter  judgment ; 
and  if  we  can  find  any  other  record  in  this  Court  by 
which  our  writ  is  warranted,  then  is  our  writ  good  — 
Sharshulle.  When  a  judgment  is  given  on  a  writ  of 
Annuity  that  the  plaintiff  do  recover  the  annuity,  even 
though  he  sue  twenty  writs  of  Scire  facias^  and  have 
judgment  for  himself  upon  each,  yet  each  of  them 
must  be  warranted  by  the  fiist  record,  and  so  mu>t 
each  Scire  facias  afterwards.  Even  tliou^^di  the  Abbot 
had  judgment  for  himself  upon  a  Scire  facias  which 
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des  pies  de  cele  terme  ou  le  jugement,  &c.,  fat  maunde  A.D.  i84s« 

hors   de   la   Tresorie  a  Sire  William. — Thorpe,     Nous 

prioms  oy  de  Mittimua  par  quel  le  recorde  fut  maunde 

a  Sire  W.,  &c — Le  bref  fut  leu ;  et,  la  ou  il  dust  aver 

este  Stratfeldeshaye,  il  fuit  Stratforthehaye ;  par  quei 

IL  Thoi'pe  moustra  qe  pur  la  variaunce,  &c.,  eel   bref 

ne  put  mye  estre  garrant  a  la  Court  pur  tener  ceo  qe 

fut  roaunde  pur  recorde ;  par  quei,  &c. — Schar.     Ceste 

un  Scire  facias  ou  vous  poiez  dire  quanqe  vous  saveretz 

qe  chet  en  lay  en  abatement  de  bref,  et  tut  vous  serra 

sauve  ;  par  quei  si  vous  eiez  autre  chose  a  dire,  dites  le. 

Et  dautre  parte,  avant  ceo  qe  nous  agarderoms  nul  exe  cu- 

cion,  nous  voloms  veiere  mult  bien  qe  nous  eioms  garrant 

a  ceo  faire. — R.  Thorpe.    Sauve   a  nous   ceo  qe  nous 

avoms  allegge,  nous  vous  dioms,  ovesqe  ceo  la,  qe  le  Sdre 

facids  qe  Labbe  porte  vers  nous  a  ore  issi  suppose  qil 

i*ecoveri  cele   annuyte,  &c.,  Ian  seme,  &c.,  oa  recorde 

quel   est  lieu   a  nous   prove   cele   recoverir,   &c.,  Ian 

utisme ;  issint  ceo  bref  nyent  garranti  de  recorde ;  par 

quei,  &c — W.  Thorpe,    II  est  possible  qen  mesroe  Ian 

en   quel   nostre  bref   suppose   le  recoverir,  &c.,  Labbe 

suwe  un  Scire  faciaa  hors  del  primer  jugement,  et  avoit 

jagement  pur  luy,  hors  de  quel  jugement  ceste  Scire 

faciaa  est  issue ;  et  si  nous  possoms  trover  aultre  recorde 

ceynz,  de  quei  nostre  bref  est  garranti,  donqes  est  nostre 

bref  boun. — Schar.    Quant  un  jugement  est  rendu  en 

bref  dannuyte  qe  le  pleintif  recovere  lannuyte,  mesquil 

Bnwe  XX  Scire  facias,  et  en  chescun  eiet  jugement  pur 

luy,  unqore  covient  qe  chescun  deux  soit  garranti  del 

primer  recorde,  et   issint  chescun   Scire  facias  apres. 

Mes  qe  Labbe  avoit  jugement  pur  luy  en  un  Scire  facias 
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No.  29. 
^A.D.  1842.  -^ag  taken  upon  the  original  judgment,  the  judgment 
on  this  Scire  facias  could  not  be  a  warrant  for  this 
writ  which  is  brought. 


Assise  of 
Novel 
Dissoisio 
for  hus- 
band and 
wife, 

where  the 
other 
party 
pleaded 
against 
them  in 
bar. 


(29.)  §  John  de  Qodesfelde  brought  two  assises  of 
Novel  Disseisin,  one  for  himself  and  Emma  his  wife, 
and  the  other  for  himself  alone,  against  John  Beauflour 
and  others.  And  as  to  one  assise,  he  made  his  plaint 
for  two  shops  for  himself  and  his  wife,  &c. ;  and  as  to  the 
other,  for  four  messuages  and  eighteen  acres  of  land,  &c. 
— K  Thorpe,  As  to  the  two  shops  there  ought  not  to 
be  an  assise,  because  Adam  atte  Lee  gave  the  tenements 
to  James  Beauflour  and  Emma  his  wife  and  John  Beau- 
flour,  against  whom  the  assise  is  now  brought,  to  hold 
to  them  and  to  the  heirs  of  John.  After  the  death  of 
James,  Emma  took  to  husband  John  de  Qodesfelde,  who 
is  now  plaintiff,  which  John  and  Emma  aliened  in  fee, 
to  the  disherison  of  John  Beauflour,  to  one  Etheldreda 
de  Hildresham  and  William  younger  brother  of  John 
Beauflour,  whereupon  John  Beauflour  entered ;  judg- 
ment whether  an  assise,  &c.    And  as  to  the  other  writ, 
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qe  fut  pris  hors  del  primer  jugement,  le  jugement,  en  le  A.D.  1342. 
Scire  faoias  ne  put  nyent  estre  garrant  a  cest  bref  qest 
porte. 


(29*)^  §  Johan  de  Qodesfelde^  porta  ij  assises  de 
Dovele  disseisine,  lune  pur  luy  et  Emme*  sa  femme,  et 
lautre  par  lui  soul,  vers  Johan  Beauflour  et  altres.  Et 
quant  a  lun  assise  fiflt  sa  pleinte  de  ij  schoppes  pur  ly  et 
sa  femme,'  &c. ;  et  quant  a  lautre  de  iiij  ^  mies  xviij  ^ 
acres  de  terre,  &c. — R.  Thorpe.  Quaut  a  les  ij  schoppes 
assise  ne  deit  estre,  qar  Adam  atte  Lee  ®  dona  les  tene* 
mentz  a  James  Beauflour  et  Emme  sa  femme  et  Johan 
Beauflour  vers  qi  lassise  est  ore  *  porte,  a  eux  et  a  lea 
heirs  Johan.  Apres  la  mort  James,  Emme  prist  baroun 
Johan  de  Oodesfelde,  qe  ore  se  pleint,  quel  Johan  et 
Emme  alienerent^®  en  fee,  a  sa^^  desheritaunce,  &c.,  a 
une  Ethel drede  de  Hildresham  ^'  et  William  frere  puisne 
Johan  Beauflour,^'  [sur  quei  Johan  Beauflour]  ^*  entra ; 
jugement  si  assise,  &c.     Et  quant  al  autre  bref  il  ny  ad 


AMise  de 
Novele 
Diraeisine 
pur  le 
baroun  et 
M  feme,  oa 
lautre  lour 
pleda  en 
barre.* 
[16  Li. 
Ass., 
11  and  18.] 


>  From  T.,  16»560,  25,1  $4,  and 
Harl.,  but  corrected  by  tbe  two 
ieTeral  records  of  the  two  several 
assises,  Placiia  de  Bcuico,  Trinity 
16  Edw.  III.,  R^  126  and  B«.  ia6d. 
It  there  appears  that  the  one  assise 
was  brought  by  John  de  Godesfelde 
and  Emma  his  wife  against  John 
Beauflour  and  several  others,  in 
respect  of  two  shops  in  Stepney, 
and  that  the  other  was  brought  by 
John  de  Godesfelde  alone  against 
the  same  parties  in  respect  of  four 
moisuaKes  and  18  acres  of  land 
also  in  Stepney. 

'  The  words  of  the  marginal  note 
after  disseisine  are  from  2!i,}S4 
alone.  In  Harl.  the  note  is  Assise 
Beauflour. 

»  T.,  GodftWf . 


*  All  the  MSS.  of  T.  B.  except 
16,560,  M. 

*  The  words  pur  ly  et  sa  femme 
at«  from  95,184  alone. 

*  Harl,  iij. 

'  T.  and  25,184,  xvj  ;  Harl.,  xij. 

*  The  MSS.  of  Y.  B.,  W.,  instead 
of  Adam  atte  Lee* 

*  ore  is  from  T.  alone. 

^^  T.,and  16,560,  Johan  allena  in- 
stead of  Johan  et  Emme  alienerent. 

"  16,560  and  25,184,  la. 

"  The  MSS.  of  T.  B.,  6.,  instead 
of  Etheldrede  de  Hildresham. 

"  It  is  here  added  in  the  record 
that  John  de  Gk>desfelde  and  Emma 
took  back  to  themselves  an  estate 
in  fee. 

^*  The  words  between  brackets  are 
omitted  from  25,184. 

a  2 
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A.D.  1842.  there  are  only  three  messuages  and  sixteen  acres  of  land, 
and  for  those  there  ought  not  to  be  an  assise,  because 
James,  father  of  John  Beauflour,  whose  heir  he  is,  died 
seised,  and  after  his  death  they  descended  to  John  as 
son  and  heir.  And  because  the  tenements  are  holden 
in  socage,  Emma,  the  infant's  mother,  seized  the  lands 
by  reason  of  nurture  during  the  nonage  of  John  Beau- 
flour,  and  took  to  husband  John  de  Godesfelde ;  and 
John  de  Godesfelde  aliened  during  the  nonage  of 
John  Beauflour  to  oufi  Etheldreda  de  Hildresham  and 
William  younger  brother  of  the  said  John  Beauflour, 
and  took  back  an  estate  to  him  and  his  wife ;  by  reason 
whereof  John  Beauflour  freslily  at  his  full  age  entered ; 
judgment  whether  an  assise,  &c. — Pole.  As  to  this  last 
plea  you  make  us  a  total  stranger  to  the  descent  from 
your  ancestor  to  you,  and  you  speak  moreover  of  an 
alienation,  and  say  that  we  took  back  an  estate,  which 
taking  back  is  not  traversable ;  neither  do  you  justify 
your  entry  by  the  alienation  which  we  made  as  you  say ; 
wherefore  the  law  does  not  put  us  to  answer,  and  we 
pray  the  assise. — Shardelowe.  You  must  make  a 
difierent  title  if  you  will  have  the  assise,  or  else  abide 
judgment  on  his  admission. — ^Poi^  imparled. — Bokele,  as 
to  the  two  shops,  said  that  one  Adam  [atte  Lee]  was  seised 
and  gave  to  one  John  Marsy,  which  John  Marsy  gave  to 
inthls^iea,  Emma  the  wife  of  John  de  Godesfelde  for  the  term  of  her 
that  the  life,  and  she  continued  that  estate  until  she  took  John  de 
pleaded  in  Godesfelde  to  husband,  and  thus  they  were  seised,  with- 
baragainst  out  this  that  James,  and  Emma  his  wife,  and  John  Beau- 
forterm  of  Aour  ever  had  anything  by  gift  from  Adam  atte  Lee  as 
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forsqe  iij  mies  et  xvj  acres  de  terre,  et  de  ces  assise  ne  A.D.  isis. 
deit  escre,  qar  James,  pere  Johan  Beaufiour,  qi  heir  il  est, 
morust  seisi,  apres  qi  mort  descenderent  a  Johan  come  a 
fiiz  et  heir.     Et  pur  ceo  qe  les  tenementz  sount  teniiz 
en  socage,^  Emme,'  mere  lenfant,  seisit  les  terres    par 
resoun  de  norture  duraunt  le  noun  age  Johan  Beauflour, 
et  prist  baroun  Johan  de  Oodesfelde ;  et  Johan  de  Godes- 
felde  ^  aliena,  duraunt  le  noun  age  Johan  Beaufiour,  a  une 
Etheldrede  de  Hildresham  ^  et  William  frere  puisne  le 
dit  Johan  Beauflour,  et  reprist  estat  a  luy  et  sa  femme ; 
par  quel  Johan  Beauflour  fresehement  a  soun  pleyn  age' 
entra;   jugement  si   assise,  &c. — Pole,     Quant  a  ceo 
darrein  plee^  vous  nous  faites^    tut  estraunge   a  la 
descente  de  vostre  auncestre  a  vous,  et  paries  outre  de 
alienacion,  et  qe  nous  reprimes^  estat,  quele  reprise  nest 
pas  traversable,  ne  vous  ne  justifies  pas  vostre  entre  par 
lalienadon  qe  nous  fimes,  a  ceo  qe  vous  dites  ;  par  quel 
ley  ne  nous  mette  pas  a  respondre,  et  prioms  assise. — 
ScHABD.    II  covient  qe  vous  faces  altre  title  si  vous 
averez   assise,   ou  demures  en  jugement  sur  sa  conis- 
saunce.^ — Pole  emparla. — Rokele,    quant    a    les     deux 
schoppes,  dit  qun  Adam  fuit  seisi  et  dona  a  un  Johan 
Marsy,^^  quel  Johan  Marsy  ^®  dona  a  Emme  la  femme  Y^^  J" 
Johan  de  Godesfelde  a  terme  de  sa  vie,  la  quele  cele  *^  "^  U*" 
estat  continua  tanqe  ele^*  prist  Johan  de  Godesfelde  ^*  en  P^^^  *■* 
baroun,  et  issint  f urent  ils  seisiz,  saunz  ceo  qe  James,  et  le  tenaut  a 
Emme  sa  femme,  et  Johan  Beauflour  unqes  rienz  avoint  del  **^'™®  ^® 


*  The    words    from    morast    to 
socage  are  repeated  in  85,184. 

»  MSS.  of  Y.  B.,  M. 

*  The  words  Johan  de  Godesfelde 
are  supplied  from  the  record. 

«The  MSS.  of  Y.  B.,  G.,  instead 
of  Etheidrede  de  Hildresham. 

*  The  words  a  soun  ple^m  age  are 
omitted  from  Harl. 

*The  words  a  eeo  darrein  plee 
are  omitted  from  Harl. 


'  16,560,  ne  feistes,  instead  of 
faitcs. 

*  T.,  repreissoms. 

»  Harl.,  Court. 

10  T.,and  25»IS4,  G. ;  16,560  and 
Harl.,  B.,  instead  of  Johan  Marsy. 

1^  cele  is  omitted  from  Harl. 

"  T.,  tanqil,  instead  of  tanqe  ele. 

»  T.,  G. ;  23,184,  J.  G.,  instead  of 
Johan  de  Godesfeld. 
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A.D.  1S42.  they  have  alleged  above ;  ready,  &c.,  by  the  assise. — Pole 

life,  her      returned,  and  said  that  there  was  no  bar,  for  (said  he) 

alienation  ...  ,    , 

to  another  your  plea  IS  intended  to  show  that  we  conveyed  to 

J^^Md''    another  by  feoffment,  and  that  is  a  plea  to  the  assise. — 
BO  pleaded  Thorpe.    Abide  judgment  on  that  point,  and  it  will  be 
devested      proved  to  be  a  bar. — Quaere, — ^Afterwards  Pole  held  to 
herself,  as   his   title,  and    prayed   the  assise* — Thorpe,      He    has 
iemhUthAt  traversed  only  one  point  of  our  bar,  to  the  effect  that  we 
the  issue  is  have  nothing  by  feoffment  from  Adam  atte  Lee,  so  the 
Assise.        1*^^  ^8  ^o  ^6  ^^Id  ^  ^^^  denied  by  the  title  which  he 
makes,  and  so  he  has  admitted  his  alienation;  judg- 
ment of  his  writ. — Shardelowe.     He  has    destroyed 
your  answer  by  which  you  have  justified  your  entry, 
and  besides  that   he  has  made  a  title,    and   that  is 
sufficient. — Thorpe,    We  will  aver  the  feoffment  made 
to  us  as  above ;  ready,  &c.,  by  the  Assise. — And  the  other 
side  said  the  contrary. — And  as  to  the  other  bar,  Eokele 
made  protestation  that  he  did  not  admit  any  point  of  the 
bar,  and  said  that,  before  the  defendant  had  anything,  the 
plaintiff*  was  seised  by  the  feoffment  of  William  Beau- 
flour,  and  continued  that  estate  for  years  and  days  until 
disseised  by  those  named  in  the  writ ;  ready,  &c. — R. 
Thorpe,    He  traverses  no  point  of  the  bar,  but  makes 
title,  so  the  bar  is  not  denied,  viz.,  that  our  ancestor  died 
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doun  Adam  atte  Lee '  Bolonc  ceo  qils  ount  allegge  supra  ; 
prest,  &a,  par  assise. — Pole  resorti,  et  dit  qe  ceo  ne  fuit  pas 
barre,'  qar  vostre  plee  prove  qe  nous  dussoms  par  feSe- 
meni  aver  demys  a  altre, qest alassise. — Thorpe,  Deioorez 
sur  eel  point,*  et  homnie  provera  qe  cest  barre. — Qucsre. 
— Puis  il  se  tynt  sur  soun  title,  et  pria  assise. — [JAorp^. 
n  ad  traverse  f orsqe  un  point  de  nostre  barre,  saver  qe 
nous  natroms  rien  del  feffement  Adam  atte  Lee,^  issi  le 
remenant]  '  tenu  a  nynt  dedit  par  taunt  qil  fait  title,  et 
issi  ad  il  conu  sa  alienacion ;  jugement  de  soun  bref. — 
ScHABD.  n  ad  destruit®  vostre  respons^  par  quel  vous 
avez  justifie  vostre  entre,  et  outre  ceo  ad  fait  title,  quele 
chose  suffit. — Thorpe.  Nous  voloms  averer  le  feffement 
fait  a  nous  vi  supra ;  prest,  &c.,  par  Assise. — Et  alii  e 
contra.^— 'Ki  quant  a  lautre  barre  Bokele  fit  protestacion 
qil  conisast  nul  poynt  del  barre,^  et  dit  qe,  devant  qe  le 
defendant  ^^  rien  avoit,  il  fuit  seisi  par  le  fefiement  William 
Beauflour,  et  cele  estat  continua  aunz  et  jours  tanqe  par 
ces  nomes  el  bref  disseisi;  prest,  &c. — it  Thorpe.  II 
traverse  nul  point  del  barre,  mes  fait  title,  issi  le  barre 


A.D.  1849. 
Tie  salien- 
aoion  fait  s 
altre  en 
fee,  issint 
pleda  il 
sa  demise, 
de  quel 
semble 
estreal 
Assise.^ 


'  This  marginal  note  is  from 
S5,184  alone. 

«  MS8.  of  y,  B.,  W.  instead  of 
Adam  atte  Lee. 

*  25.184,  baroun. 

*  point  is  from  25,184  alone. 
'The  words    between  brackets 

are  omitted  from  16,560. 

*  25,184,  restreint. 

7  16,560  and  HarL,  dreit. 

*  According  to  the  record  the 
issue  was  joined  as  follows  :  "  £t 
*'  Johannes  de  Godesfelde  et  Emma 
"  bene  cognoscunt  quad  pnedictus 
"  Adam  atte  Lee  fnit  seisitns  de 
"  prsedictis  shopis  cum  pertinentiis, 
"  qui  inde  feofKivit  quendam 
'*  Johannem  Marsy,  clericum, 
"  tenendis  sibi  et  heredibus  snis  im- 
"  perpetuum,  qui  quidem  Johannes 
*'  Marsy  de  eisdem  shopis  feoff- 
"  avit  prafatam  Emman  tencndi» 


'*  ad  terminum  vitas  ejusdem 
"  Bmmse,  virtute  cujus  feoifa- 
"  menti  eadem  Emma  fait  inde 
"  seisita,  et  seisinam  suam  inde 
'*  continuaTit  tota  vita  prsedicti 
"  Jacobi,  et  post  mortem  ejusdem 
'*  Jacobi  eadem  Emma  nupsit  se 
'<  ipsi  Johanni  de  (Godesfelde,  qui 
"  quidem  Johannes  de  Godesfelde 
"  et  Emma  fuerunt  seisiti  de 
**  eisdem  shopis  quousque  prBsdieti 
«  Johannes  fieauflour  et  alii  in 
"  brevi  nominati  ipsos  inde  disseisi- 
*'  yeniot.  Et  hoc  petunt  quod 
«  inquiratur  per  patriam.  Et 
"  Johannes  Beauflour  similiter." 
The  interlocutory  judgment  of 
Capiatur  assUa  was  then  given. 
Adjournments  only  follow. 

*  16,560,  baroun. 

»<•  MSS.  of  Y.B.,  pleintif. 
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A.D.  1842.  fleised,  and  that  we  freshly  at  our  full  age  entered ;  and 
he  does  not  make  a  title  higher  than  the  death  of  our 
ancestor,  and  has  not  denied  that  our  ancestor  died 
seised ;  judgment  whether  on  such  a  title  he  ought  to 
have  an  assise  ngainst  us  who  are  heir  of  our  ancestor. 
— Shardelowe.  He  has  destroyed  your  bar  and  your 
title,  and  has  himself  made  a  title  to  have  an  assise,  and 
he  says  that  before  be  was  seised  you  never  had  any- 
thing, ready,  &c.,  by  which  averment  he  destroys  the 
ancestral  title  in  you  and  everyone  else,  and  he  shows 
how  he  was  seised  and  continued  seised  until  you  dis- 
seised him ;  and  it  seems  that  this  is  sufficient. — W. 
Thorpe.  Our  bar  and  title  begin  higher  than  his 
title  does,  for  we  tell  you  that  our  ancestor  was 
seised  and  died  seised,  after  whose  death  our  mother 
seized  by  reason  of  nurture,  in  which  case  the  freehold 
was  vested  in  us ;  and  so«  if  he  does  not  traverse  that 
special  cause  or  otherwise  make  himself  a  title  before 
our  mother  seized  in  that  manner,  that  is  not  a  title. 
— Stonore.  The  issue  would  otherwise  be  too  obscure 
— to  put  his  possession  to  the  country  when  his 
mother  held  by  reason  of  nurture. — Hillary  {ad  idem). 
In  whosesoever  name  she  seized,  since  she  only  claimed 
wardship,  it  was  in  the  freeliold  of  the  person  who  was 
heir. — Shardelowe  {ad  idem).  The  foundation  of  his 
freehold  is  on  the  seisin  of  his  ancestor,  so  you  must 
speak  as  to  something  higher,  since  you  do  not  deny 
that  the  ancestor  died  seised  and  that  he  is  next  heir. 
— Pole,  I  have  neither  admitted  nor  denied  the  seisin 
of  James  the  father,  nor  that  he  is  of  his  blood,  nor  will 
I  say  anything  in  that  respect ;  but  since  I  have  made 
title  from  a  time  before  which  I  have  offered  to  aver 
that  he  never  had  anything,  I  demand  judgment 
whether  I  ought  not  to  have  the  assise ;  for  his  own 
possession  is  his  title,  and  by  whatever  cause  he  could 


XVI.  KDWABD  III.  105 

No.  29. 

nient  dedit,  saver  qe  nostre  aunceatre  inorust  seisi,  et  qe  A*^*  i*^*- 
nous  freschement  a  nostre  pleyne  age  entrames  ;  et  il  ne 
fait  pas  title  pluis  haut  qe  la  mort  nostre  auncestre,  qi  il 
nad  pas  dedit  qe  inorust  seisi ;  jugement  si  sur  tiel  title 
vers  nous  qe  sumes  heir  nostre  auncestre  deyve  assise 
avoir.^ — Schas.  II  ad  destruit  vostre  barre  et  vostre 
title,  et  soi  ad  fait  mesme  title  pur  avoir  las8ise,et  dit  qe 
devant  qil  fuit  seisi  vous  navez  unqes  rien,  prest,  &c., 
par  quel'  averement  il  destruit  title  auncestrel  en  vous 
et  chesqun  altre,  et  moustre  ooment  il  fuit  seisi  et  con- 
tinua  tanqe  vous  luy  disseisistes,  et  coo  semble  qe  suffit. 
— TT.  Thorpe.  Nostre  barre  '  et  title  comence  pluis  haut 
qe  ne  fait  soun  title,  qar  nous  vous  dioms  qe  nostre 
auncestre  fuit  seisi  et  inorust  seisi,  apres  qi  mort  par 
3resoun  de  nurture  nostre  mere  seisist,  en  quel  cas  le 
fraunctenement  fuit  vestu  en  nous,  issi  qe  sil  ne 
traverse  cele  cause  especial,  ou  altrement  se  face  title 
avant  ceo  qe  nostre  mere  seisist  par  la  manere,  ceo  nest 
pas  title. — Ston.  Lissue  serroit  trop  coverte  altrement — 
de  jettre  en  pais  sa  possession  quant  sa  mere  tient  par 
resoun  de  nurture. — Hill,  {ad  idem).  En  qi  noun  qele 
seisist,  quant  ele  clama  forsqe  garde,  ceo  fuit  en  le 
fraunctenement  celuy  qe  fuit  heir. — Schar.  (ad  idem). 
Le  foundement  de  son^  fraxmctenement  est  do  la 
seisine  soun  auncestre,  issi  qil  covient  parler  pluis  haut, 
del  houre  qe  vous  ne  dedites  pas  qil  morust  seisi  et  qil 
est  procheyn  heir.— Poi^.  Jeo  nay  conu  ne  dedit  la 
seisine  James  le  pere,  ne  qil  soit  de  soun  saunk,  ne 
voille  parler  laundreit ;  mes  del  houre  qe  jay  fnit  title 
de  temps  devant  quel  jay  tendu  daverer  qil  navoit  unqes 
rien,  jeo  demande  jugement  si  jeo  ne  deive  assise  avoir  ; 
qar  sa  possession  demene  est  son  title,  et  par  quecunqe 


>  In  35,184  there  is  a  repetition 
of  the  long  passage  from  Schard. 
n  ad  destruit  (p.  103}  to  assise 
aToir. 


'  quel  is  omitted  from  16,560  and 
Harl. 

*The  words    nostre   barre   ai*e 
omitted  from  25,184. 
*  son  is  from  Harl.  alone. 
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A.D.  i«4a.  hi^ye  it  I  have  traversed  it  by  my  general  averment — 
Thorpe.  And  we  demand  judgment  whether  he  ought 
to  have  an  assise  if  he  do  not  make  a  title  higher  than 
the  death  of  our  ancestor. — The  opinion  was  that  the 
title  is  good. 

ProoeBson  (30.)  §  Alice  late  wife  of  Simon  de  Notingham 
a^rtfcij)«  brought  a  ProBcipe  quod  reddat  against  John  de 
reddat.  Notingham  of  Newton.  As  to  parcel,  John  vouched, 
serye^how,  ^i^^  ^  ^  tlie  residue  he  traversed  the  action.  And 
on  one  and  afterwards  the  parol  was  by  a  Protection  put  without 
Prttcipe,  d&J*  -^^  afterwards  a  Resummons  was  sued,  which 
continu-  made  mention  de  loquela  where  he  had  vouched, 
^roelB^as  and  also  de  loquda  where  he  had  traversed  the 
•eyered.  action.  And,  by  reason  of  the  false  Latin  which  there 
was  in  the  Resummons  in  the  firat  loquelxt,  it  was 
adjudged  that  he  should  sue  a  fresh  Resummons.^    And 

>  See  No.  21  above. 
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cause  qil  la  ^  poet    aver    par  mon    averement  gene-  '^•^-  *•*•• 
ral  jeo   lay  traverse. — Thorpe.    Et  nous  jugeinent  sil 
deyve  assise  aver  sil  ne  face  title  pluis  haut  qe  la  mort 
nostre  aiincestre.'^ — Opinio  qe  le  title  est  bon.' 


(30.)  ^  §  Alice  qe  fuit  la  femme  Symon  de  Notingham 
porta  PrcBcipe  quod  reddat  vers  Johan  de  Noting- 
faam  de  New  tone.  Quant  a  parcelle  Johan  voucha,  et 
quant  al  remenant  il  traversa  laccion.  Et  puis  la 
paroule  par  proteccion  demura®  saunz  jour.  Et  puis 
resomons  suy,^  qe  fist  mencion  de  loquda  ou  il  avoit 
vouche,  et  auxi  de  loquda  ou  il  avoit  traverse  laccion. 
Et,  par  faux  Latin  qil  y  avoit  en  la  resomons  ^  en  la 
primere  loquela,  fuit  agarde  qil  suyst '  novel  resomons. 


Proeesen 
un  Prm" 
cipe  quod 
reddat, 
Eivide 
ooment,  en 
uue  mesme 
PrtBcipe, 
la  oontinn- 
aooe  par 
paroeles 
hitt 
serere.* 


>  35,184,  ne. 

'  According  to  the  record  the  re- 
Joinder  was  as  follows  :  **  Et  Johan- 
"  nes  Beanflour  dicit  quod,  ex  quo 
**  pradictus  Johannes  de  Godes- 
"  felde  non  dedicit  quin  pradictus 
"  Jacobus  pater,  &o.,  obiit  seisitus 
"  de  prsdictis  tenementis  iu  domi- 
*■  nioo  Buo  at  de  feodo,  et  quin  ipse 
"  Johannes  Beauflour  est  filius  et 
**  beres  ejnsdem  Jaoobi,  et  quin 
"  pradicta  Bmnia  mater,  &c.,  fuit 
"  seisita  de  eisdem  nomine  ousto- 
"  dis,  &c.,  tempore  quo  idem 
'*  Johannes  Besuflour  fuit  infra 
"  ntatem,  &c.,  mtione  nutritune, 
'*  &o.,  qua  quidem  possessio  pr»- 
'*  dicta  EmmsD  censeri  debet  in  jure 
"  ejusdem  Johannis  Beauflour, 
"  petit  quod  Curia  teneat  ilia  pro 
"  oonoessis,  &c.  St,  es  quo  ipse 
"  Johannes  Beauflour  fecit  sibi 
"  titulum  liberi  tenement!  de 
**  eisdem  tenementis  in  forma  prss- 
"  dicta,  petit  judicium  si  pradictus 
"  Johannes  de  Godesfelde  assisam 
*'  inde  Tersus  eum  in  hoc  casu 
**  habere  debest,  &c."     Nothing 


further   appears,  except  adjourn* 
ments. 

*  Tho  last  sentence  is  omitted 
from  16,560  and  Harl. 

*  From  T.,  16,560,  85,184,  and 
Harl.  (until  otherwise  stated),  but 
compared  with  the  record  Plaeita 
de  Banco,  Trinity,  16  Edw.  III. 
R*.  86d.  It  there  appears  that  the 
action  was  brought  in  respect  of 
various  tenements  in  Newentone 
BlosseTille  (Newton  Blossomrille, 
Bucks),  and  that  the  Touchee  was 
John  son  of  William  de  Noting- 
ham.  It  is  there  stated  that  upon 
oyer  of  the  writ  of  Resummons  it 
was  found  to  be  ill  conceiyed,  but 
that  the  demandant  was  at  liberty 
to  sue  a  new  writ. 

*  The  side  note  is  from  85,184. 
In  T.  it  is  simply  Pracipe  quod  red* 
dot ;  in  16,560  and  Harl.,  simply 
Proce$suM, 

*  T,,  fuit  mys. 

7  16,560,  eux ;  Harl.,  eus* 

*  The  words  en  la  resomons  are 
omitted  from  16,560  and  Harl. 

*  16,560,  suesist. 
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A.D.  1342.  as  to  the  other  parcel  process  was  had  against  the  jury, 
and  a  Nisi  priua  was  granted. — W.  Thorpe  rehearsed 
the  process,  and  said  :  This  is  one  Prcecipe  and  one  plea, 
which  cannot  be  in  part  continued  and  in  part  not. — 
Hillary.  It  can  ;  for  in  effect  there  are  two  pleas,  and 
Nisi  prius  has  been  granted,  and  the  process  is  good 
enough. — W.  Thorpe,  Further,  if  it  seems  to  you  that 
the  process,  notwithstanding,  &c,  can  be  continued,  still 
we  tell  you  that  with  respect  to  the  parcel  which  is 
pleaded  to  the  inquest  the  original  purports  two  acres 
and  a  half  of  wood,  and  the  Eesummons  only  two  acres 
of  wood,  and  thus  varies,  and  the  parties  are  not  yet 
adjourned. — Hillary.  We  will  see;  and  if  it  be  so 
that  is  not  good,  &c. 
'^'^"P'  §  Alice  late  wife  of  Simon  de  Notingham  brought  her 
reddat.  "^rit  against  J.  de  Notingham  of  Newton,  and  demanded 
against  him  certain  lands  and  two  acres  and  a  half  of 
meadow. — J.,  as  to  parcel  of  the  land,  vouched  to  war- 
rant, and  as  to  the  meadow  he  said  that  it  was  only  two 
acres,  and  as  to  that  and  as  to  the  residue  of  the  land 
he  traversed  the  action,  &c.  Afterwards  before  .  .  . 
one  as  to  the  land  in  respect  of  which  J.  had  vouched, 
and  another  in  respect  of  that  as  to  which  he  had 
pleaded,  &c. — And  in  the  summons  in  respect  of  the 
land  as  to  which  J.  had  vouched,  &c.,  there  were  the 
words  tertice  partis  where  the  words  should  have  been 
tertiam  partem,  and  quas  where  it  should  have  been 
quam ;  and  therefore,  as  to  that  summons,  because  there 
was  false  Latin  according  to  the  manner  of  the  writ,  the 
writ  was  abated,  notwithstanding  the  fact  that  it  was 
a  judicial  writ. — And  as  to  the  other  summons,  by 
which  J.  was  summoned  to  hear  the  verdict,  &c.,  the 
Court  would  have  granted  a  Nisi  prius,  &c. — TT. 
Thorpe,  Sir,  this  Resummons  has  issued  upon  one 
PrcBcipe  alone,  and  against  one  and  the  same  tenant ; 
wherefore,  Sir,  since  the  Kesuromons  is  abated  in  part,  it 
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Et  quant  al  autre  parcel  proces  fuit  fait  vets  la  ^•^-  ^**** 
Jure,  et  Niai  privs  graunte.— ^TT.  Thoiye  rehercea  le 
proces,  et  dit  qe  cest  un  Prcecipe  et  une  paroule  qe  ne 
poet  en  partie  ^  estre  continue  ot  en  partie  nient. — Hill. 
Si  poet ;  qar  en  effect  ils  sount  deux  paroules,  et  Nisi 
prius  est  graunte,  et  le  proces  est  assez  bon. —  W. 
Thorpe.  Et,  sil  vous  semble  qe  le  proces,  non  obstante 
Jkc,  purra  estre  continue,  unquore  voiis  dioms  qe  en  la 
parcelle  *  qest  plede  al  enqueste  loriginal  voet  ij  acres  de 
bois  et  demi,  et  la  resomons  forqe  ^  ij  acres  de  boys,  et 
issint  variaunt,  et  les  parties  ne  sount  pas  unquore 
adjoumes. — Hill.  Nous  verroms;  et  si  issint  soit  ceo 
nest  pas  bien,  &c. 

§  Alice  ^  qe  fut  la  feme  Symond  de  Notingham  porta  Prmdpe 
soun  bref  vers  J.  de  Notingham  de  Neutone,*  et  demanda  ^^tot 
vers  luy  certeyn  terres  et  deux  acres  de  pree  et  demi. — 
J.,  quant  a  parcelle  de  la  terre,  voucha  a  garrantir,  et 
quant  a  pree  il  dit  qe  ce  ne  fut  forqe  deux  acres,  et 
quant  a  ceo  et  al  remenant  de  la  terre  il  traversa  lac- 
cion,  &c.  Pus  apres,  avant  ceo  qe  ce  ®  J.  ^  un  de  la  terre 
de  qi  il  avoit  vouche  et  un  altre  de  ceo  de  quel  il  avera 
plede,  &c. — Et  en  le  sumons  de  la  terre  ou  J.  avera 
vouche,  &C.,  il  avoit  tertice  partie,  ou  il  dust  aver  este 
certi  partie,^  et  quae  ou  il  dust  aver  este  q  ^ ;  par  quel, 
quant  a  eel  sumons,  pur  ceo  qil  avoit  faux  Latyn  par  la 
manere,  le  bref  fut  abatu,  non  obetants  qe  ceo  fut  un 
judicial. — Et  quant  al  autre  somons  ou  J.  fut  somons 
doyre  la  Jure,  &c.,  la  Court  voleit  aver  grante  un  Nisi 
prius,  &c. — W.  ITiorpe.  Sire,  cest  resumons  cy  est  issu 
soulment  dun  Prcecipe  et  devers  un  mesme  tenant ;  par 
quei,  Sire,  de  pus  qe  le  resomons  est  abatu  en  ^  partie,  il 

>  The  words  en  partie  are  omitp  |  L.  alone.    MS.  Amjf,  instead  of 

ted  from  25,184.  I  Alice.    See  No.  81,  aboTe. 

*  16,560  and  HarL,  parole.  |  '  MS.  Stnctome. 

*  forqe  is  omitted  from  25,184.  I  *  The  MB.  appears  to  be  cormpt 

*  This  report  of  the  case  is  from  ,  in  this  place. 

7  MS.,  est. 
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A.D.  1848.  ghaji  abate  in  its  entirety ;  wherefore,  &c. — And,  be- 
cause there  were  two  summonses^  the  Court  would  not, 
for  that  reason,  abate  the  writ  except  only  as  to  that 
summons  in  which  the  defect  was. —  W.  Thorpe.  Sir,  ad 
to  the  other  summons,  you  will  find  that  it  is  not  in 
accordance  with  the  Original,  because  the  demand  in  the 
Original,  in  respect  of  which  J.  pleads,  &c.,  here,  is  for 
so  much  land  and  two  acres  and  a  half  of  meadow.  Now, 
Sir,  in  this  Resummons  mention  is  made  only  of  so 
much  land  and  two  acres ;  and  so  it  is  not  in  accord- 
ance, &c.  Therefore,  &c. — A.'s  attorney,  when  be 
pleaded,  &c.,  said  that  what  A.  demanded  was  two  acres 
and  a  half  of  meadow,  and  there  were  but  two  acres  as 
above,  and  it  was  so  entered  on  the  roll ;  and  therefore 
it  is  necessary  that  a  Resummons  should  be  in  accord- 
ance with  the  roll,  &c. ;  wherefore,  &c 

Entry,  in  a  (31 )  ^  Entry  through  Isilia,  who  by  assignment  held 
which  the  the  tenements  in  dower  of  the  Prior  of  Eenilworth,  the 
^^tT*  demandant,  &c. — W.  Thorpe,  This  writ  does  not  com- 
becausein  prise  any  cause  of  action,  for  by  the  writ  it  is  not 
the  writ     supposed    that    an  alienation    was    made    in  fee,   so 
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abaters  en  tut;  par  quei,  &c. — Et>  pur  ceo  qil  i  avoit  ij  ^^*  *^*- 
somoDs,  la  Court  ne  voleit  my,  par  cele  cause,  abatre  le 
bref,  forqe  souhnent  quant  a  tiel  sornons  la  ou  la  defaute 
fut. — W.  Thorpe.  Sire,  qnant  al  autre  sornons,  vous 
troverez  qil  nest  mye  accordant  al  original^  qar  le 
demande  en  loriginal,  de  qi  J.  plede,  &c.,  cy,  est  tant  de 
terre  et  ij  acres  de  pree  et  demi.  Ore,  Sire,  cest  re- 
somons  ne  parle  forqe  de  tant  de  terre  et  deux  acres ; 
issint  nest  il  mye  acorde,  &c.  Far  qu^,  &c. — Lattoume 
A.  quant  il  plede,  be,  il  dit  qe  ceo  qe  A.  demande  com  ij 
acres  de  pree  et  demi,  et  ne  furent  qe  deux  acrez  ut 
supra,  et  issint  fut  il  entre  en  roule ;  par  quei  il  covient 
qe  la  resomons  fut  accordant  a  route,  &c. ;  par  quei,  &c. 

(31.)  ^  §  Entre  par  Isile,*  qe  ceo  tynt  en  dowere  del  Bntre,  oii 
Priour  de  Kenilworthe,demandauut,  par  assignement,  &a  |^^  q^r 
—  W.  Thorpe.  Ceo  bref  ne  comprent  nule  accion,  qar  en  le  bref 
par  le  bref  nest  pas  suppose  alienacion  fait  en  fee,  issi 


^From  T.,  16,560,- 25,184.  and 
Harl.  (nntil  otherwise  stated),  bat 
eonected  by  the  record,  PlacUa  de 
Banco,  Trinity,  16  Edw.  III.,  B«. 
107,  and  (as  to  the  rerersal  of 
Jadgment)  by  the  record  Placita 
coram  Bege,  Michaelmas,  16  Edw. 
III.,  B*.  22.  It  there  appears 
that  the  action  (Entry  in  the  Per 
and  Cm)  was  brought  by  the 
Prior  of  Kenilworth  against  John 
son  of  John  Piers,  in  respect  of 
land,  &c.,  in  Badford  Simele  (War- 
wickshire). The  writ  which  was 
abated  purported  that  the  tenant 
bad  not  entry  bat  by  John  I^rs 
(the  father),  to  whom  Isilia  late 
wife  of  William  de  Symely,  tenant 
in  dower,  eonyeyed  the  tenements. 
As  appears  by  the  coant,  Geoffrey, 
William's  son  and  heir,  assigned 
them  to  her  as  her  dower,  and  after- 


wards granted  the  reversion  to 
Balph  de  Saltford,  who  granted  it  to 
Boger  Boyyille  and  John  Lok. 
They  granted  it  to  the  Prior  and  his 
saccessors;  and  Isilia  attorned  to 
the  several  reversioners  in  saoces- 
sion.  There  is  no  mention  of 
Isilia's  death  either  in  the  writ  or 
in  the  coant 

The  plea  in  abatement  of  the 
writ  was  that  the  Prior  "  in  brevi 
'*  sno  pnedicto  nnllam  fecit  men- 
'*  tionem  qaod  predicta  Isilia 
'*  obiit,  nee  aliqaam  aliam  caosam 
"  assignat  qoaliter  pnedicta  tene- 
"  menta  sibi  de  jare  modo  re- 
«  manere  debent,  et  sic  hreye  istad 
"  est  defectiTom  in  se,  nnde  petit 
"  jadicinm  de  breyi,  &c." 

'T.,  Isole;  16,560  and  Hari., 
J.,fille. 


I 

I  112  TRINITT  TERM 

;  No.  31. 

I  A.D.  1342.  that   the  action  could    be    maintained    by  reason  of 

I  there  was    disherison,  nor  is  the  death   of    the  tenant  in  dower 

I  no  cause 

of  action    supposed  SO  that   by  reason  of   a  reversion  this  land 

I  And^a^i^  ought  to  revert  to  the  demandant ;   judgment  of   the 

I  wards  that  writ — Pcle.    You  have  demanded  view,  and  therefore 

wM^"'   the  writ  is  affirmed  to  be  good ;  and,  if  she  be  alive, 

versed  be-  that  can  come  by  way  of  answer,  and  thus  you  are  not 

c£m<i^    put  to  any  mischief.— Sharshullk     If  he  had  pleaded 

form  is       to  the  inquest  we  would  abate  the  writ,  since  it  does  not 

^t  of       comprise  any  cause  of  action. — Eelshttllg  abated  the 

Entry  in     -^nt. — ^And  note  that  it  was  said  that  in  the  Chancery 


the  per, 


a  writ  supposing  death  in  such  case  is  not  given  except 
in  writs  in  the  posty  and  this  writ  was  in  the  per. — 
But  this  was  not  allowed  by  the  Justices. — Nevertheless 
such  is  the  form  in  the  Chancery. — ^And  afterwards  suit 
was  made  in  the  Bang's  Bench  to  reverse  the  judgment. — 
And  it  was  reversed,  and  the  plea  on  the  original  was 
held  there,  &c. — See  below,  Michaelmas  in  the  16th  year.^ 

>  Mich.  16  Edw.  lU.,  No.  51. 
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qe  laccion*  par  cause  He  deaberitaunce  purreit  estre 
mayntenu,  ne  la  niort  la  teiiante  ^n  dowere  nest  pas 
suppose  '  issi  *  qe  par  cause  de  reversion  ceste  ^  terre  luy 
duist  revertir ;  jugement  du  bref.^ — Pole,  Vous  avez 
demande  la  viewe,  par  quei  le  bref  est  affcrme  bon ;  et, 
81  ele  soit  en  vie,  ceo  poet  venir  par  voie  de  respouns,  et 
iflsint  nestes^  vous  pas  a  meschief. — Schar.  Sil  ust 
plede  a  lenqueste  nous  abateroins  le  bref,  qar  *  ceo  no 
coraprent  nule  accion. — Kels.  abati  le  bref. — Et  nota 
qe  fuit  dit  qe  en  Chauncellerie  bref  supposant  inort  en 
tiel  cas  nest  pas  done  forsqe  en  brefs  en  le  post,  et  ceo 
bref  fuit  en  le  per. — Sed  non  culocatur  per  Justiciai'ios. — 
Tamen^  talh  est  forma  in  Cancellaria}^ — Et  puis  est 
suy  en  Baunk  le  Roi  de  reverser. — Et  est  reverse,  et 
le  plee  sur  loriginal  illoeqes  tenu,  &c, —  Vide  infra 
MichaeliS  xvj}'^ 


A.D.  1312. 
il  n^avoit 
nule  cause 
daccion 
suppose. 
Kt  puis 
judicium 
illud  re- 
verse qar 
forma 
Cancel^ 
lariiB  talis 
in  breri  ea 
le  per.^ 


1  The  Mde  note  is  from  25,184. 
In  T.  the  side  note  is  **  Entre  a  la 
comane  ley.  Noia"  In  Harl.  it 
in  Entre  par  tenant. 

'  T.,  lalienacion. 

'  suppose  is  omitted  from  Har!. 

*  T..  ycy. 

^  cef«te  is  omitted  from  Hnrl. 

*  The  word^  du  bref  are  from 
16.560  alone. 

'  nestes  is  omitted  from  Harl. 
■  T.,  quant. 

*  25,184,  ctfiii. 

^  The  report  ends  here  in  16,560 
and  Harl. 

1^  The  last  sentence  is  from  25,184 
alone. 

The  judgment  in  the  Common 
Bench  was  "Quia  ^idetur  Curiae 
'*  quod  breve  istud  esit  defectivum 
"  in  materia,  ex  causa  prndicta, 
**  consideratum  est  quod  prsd ictus 
•*  Prior  nihil  capiat  per  breve 
"  istud." 

In  the  King's  Bench  the  Prioi 

95989. 


assigned  for  error  that  the  writ  had 
been  abnted,  ns  above,  **  ubi  nullum 
"  aliud  breve  quam  tale  in  Chu- 
"  cellnria  Domini  Regis  in  hujuF- 
"  modi  casuconci'ditur  seu  nsitatur, 
"  et  idem  Prior  in  narratione  sua 
'*  satis  ostendit  Curia  qund  pne- 
"  dicta  tenementa  ei  debercnt 
"  remauere,  per  conccssionem 
*'  reversionis  eorundem  teiiemcn- 
"  torum,  post  mortem  prmdictsD 
"  IsilyiB,  eidcm  Priori  et  successori- 
"  bus  suis  per  prsedictos  Kogerum 
*'  et  Johann?m  factam,  ac  per 
"  attomamentum  ipsius  Isilyie.  Et 
"  sio  in  hoc  quod  alia  forma 
"  brcvium  in  brevibus  de  in^ressu 
"  infra  gradus  non  usitatur  in 
"  Cnncollaria  Regis,  &c.  .  .  . 
"  erraverunt  omnino." 

The  Justices  sent  for  the  Original 
Writ.  Afterwanls  "  visis  ct  exami- 
"  niitis  rccordo  et  proccssu  prw- 
'*  dictis,  ac  judicio  indc  rcddito 
*'  cum  diltgcnti  deliberatione,  ct 
H 
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No.  31. 
A.D.  1842.  5  The  Prior  of  Kenilworth  brought  his  writ  of  Entrjr 
^^^-  against  John  son  of  John  Piers,  and  demanded  against 
him  certain  tenements  into  which  this  same  John  had 
not  entry  but  by  Isilia  late  wife  of  William  de  Symelyj* 
who  demised  them  to  him,  and  who  held  them  in  dower, 
by  endowment  of  this  same  W.,  of  the  aforesaid  Prior,  by 
virtue  of  the  assignment  which  Roger  Boy  ville  and  John 
Lok  (of  whom  the  aforesaid  Isilia  held  the  same  tenements 
in  dower  by  virtue  of  the  aasignment  made  by  Ralph  de 
Saltford,  of  whom  this  same  Isilia  held  the  same  tene- 
ments in  dower  by  assignment  of  Geoffrey  son  and  heir 
of  the  aforesaid  William  de  Symely)  made  thereof  to 
this  same  Prior  and  his  successors  for  ever. — And  he 
counted  of  the  seisin  of  W.  de  Symely  in  his  demesne 
as  of  fee,  &:a,  and  showed  by  his  count  how  the  tene- 
ments descended  from  William  to  Geoffrey  as  to  son 
and  heir,  which  Geoffrey  assigned  the  same  tenements 
to  this  same  Isilia,  to  hold  in  name  of  dower,  and 
afterwards  granted  the  reversion  to  Ralph  de  Saltford, 
and  to  his  heirs,  wherefore  Isilia  attorned.  This  Ralph 
afterwards  granted  the  reversion  to  Roger  Boyville  and 
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§  Lo  ^  Priour  de  Eene worth  porta  son  bref  dentre  vers  ^•^-  '^^■* 
J.  Fitz  J.  Pieres,  ct  demanda  vers  luy  certeyn  "'*' 
tenementz  en  les  qtiex  inesme  cesti  Johan  navoit '  entre 
si  noun  par  Isyly  qe  fut  la  feme  W.'  de  S.,  qe  ceux  ly 
lessa,  qe  ceux  tient  en  douwere,  del  douwement  mcsme 
cesti  W.,'  de  lavant  dit  Priour,  del  assignemont  qe  R.'*  et 
J.'  (des  quex  lavant  dite  Isyly  mesmes  les  tenementz 
tient  en  douwcre  del  signement  R,^  de  qi  mesme  ceste 
Isyly  tient  mesmes  les  tenementz  en  douwere  [del 
assignement]  mesme  ceo  G."^  iitz  et  heire  lavant  dit  W.*^) 
de  ceo  en  firent  a  mesme  cesty  Priour  et  ces 
successours^  a  touz  jours. — Et  counta  de  la  seisine  W.^ 
en  son  demene  com  de  fee,  &c.,  et  moustra  par  son 
counte  coment  lez  tenementz  descendirent  de  W?  a  G.^ 
com  a  fitz  et  heire,  lequel  OJ  assigna  mesmes  lez 
tenementz  a  mesme  cele  Isyly,  a  tener  en  non  de 
douwere,  et  pus  granta  la  reversion  a  R.^  et  a  ces  heirs, 
par  quel   I.   se    attouma;    lequel   R.^  granta  pus   la 


"  habito  inde  oolloquio  cum 
"  Clericifi  de  Cancellaria  Domini 
'*  Begis,  Tidetur  Curise  hie  quod 
*'  Justieiani  pnedieti  in  redditione 
"  judicli  pnedieti  errayerant  om- 
**  nine,  eo  quod  per  pnedictum 
"  breve  originale  expresse  potent 
**  supponi  quod  pnedicta  Iftilia  jam 
"  obiit  ex  quo  iu  eodem  brevi  con- 
**  tinetur  quod  ipsa  tenuit  predicta 
"  tenemeuta  in  dotem,  et  alia 
*'  forma  brevi 8  quam  talis  in  Can- 
"  cellaria  Domini  Kegis  in  hujus- 
'*  modi  casn  in  brevibus  de  ingrvssu 
'*  infra  gradut  non  usitatur  nee 
*'  solebat  uti/'  the  previous  judfr- 
ment  is  reversed,  and  judgment  is 
given  that  the  Original  Writ  do 
stand  in  force  and  be  held  good. 

A  day  is  given  to  the  parties,  and 
after  several  adjournments  they 
appear,  when  the  writ  is  recited  and 


the  count  for  the  Prior  is  repeated 
in  the  King's  Bench  as  counted 
in  the  Court  of  Common  Plean. 

The  tenant  in  his  plea  then  tra- 
verses Isilia's  attornment  to  Boger 
Boyyill  and  John  Lok.  On  this 
issue  is  joined.  The  jury  at  Nin 
prius  finds  that  she  did  attorn,  and 
judgment  is  given  by  the  Court  of 
King's  Bench  that  the  Prior  do 
recover  the  tenements.  See  below, 
T.B.,  Mich.  16  Edw.  III.,  No.  51. 

*  This  report  of  the  case  is  from 
L.  alone. 

'  MS.,  avoit. 
»  MS..  B. 

*  MS.,  W. 
»  MS.,  H. 

*  MS.,  A. 
7  MS..  B. 

'  MS.,  hcires  succe!«sours. 
•MS.,  G. 
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No.  31. 
A.D.  1342.  Jolin  Lok  and  their  heirs^  wherefore  Isilla  attorned,  &a 
They  afterwards  granted  the  reversion  to  the  Prior  and 
his  successors,  &c.,  wherefore  Isilia  attorned,  &a  And 
after  the  entry  was  recited  in  the  writ,  the  words  of  the 
writ  were  no  more  than  "which  tenements  ought  to 
revert  to  the  aforesaid  Prior,"  without  showing  any 
other  cause  why  they  should  so  revert. — Thorpe.  Judg- 
ment of  the  writ,  because  in  the  writ  there  is  no 
cause  assigned  wherefore  the  tenements  ought  to  ri  rert, 
such  OH  because  Tsilia  aliened  in  fee,  or  because  iae  is 
dead,  or  any  other  cause ;  wherefore,  &c. — Pole,  You 
have  demanded  view,  and  therefore  you  have  affirmed 
the  writ  to  be  good,  because  tliis  exception  does  not 
come  upon  view. — Sharsuulle.  Although  he  has 
demanded  view,  that  cannot  affirm  anything  in  respect 
of  the  writ,  when  there  is  no  matter  in  your  writ  upon 
which  an  action  can  be  founded ;  now  there  is  no  cause 
shown  in  your  writ  upon  which  it  could  be  understood 
that  nn  action  could  be  maintained. — It  was,  therefore, 
adjudged  that  the  Prior  should  take  nothing  by  his 
writ. — Sharshullr  said  that,  even  though  the  parties 
had  pleaded  to  the  inquest  on  this  writ,  still  the  Court 
would,  of  Office,  abate  this  writ,  because  in  the  writ 
there  is  no  matter  upon  which  an  action  could  be 
taken. — And  some  said  that  in  case  tenant  for  term 
of  life  alienes  in  fee  and  dies,  one  shall  not  have  any 
other  writ  against  a  tenant  within  the  degrees,  and  that 
they  had  seen  such  a  writ  maintained  in  such  a  case. — 
See  above,  Michaelmas  Term  in  the  14th  year,^  where 
such  a  writ  was  maintained  in  the  post,  notwith- 
standing that  the  words  of  the  writ  were  et  quce  post 
rt\ortem  of  the  tenant  for  tjrm  of  life  ad  ipsiim  lYveHi 
dehercnty  and  that  the  writ  did  not  show  any  other 
cause  why  the  tenements  should  revert  according  to  the 
manner  in  whidi  tl  e  dcniiso  was  made. 


*  Apparent!}  No.  40. 
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revercioun  a  R*  et  J.*  et  a  lez  heires,  par  quel  Isyly  A,D.  1842. 
sattouma,  &c. ;  les  quex  BJ  et  J.'  pus  granterent  la 
reversioun  a  Priour  et  a  ces  successours,  &c. ;  par  quel 
Isyly  sattouma,  &c.  Et  apres  ceo  qo  lentre  fut  resceite 
en  le  bref,  le  bref  ne  voleit  aultre  rien  mes  les  quex  [al] 
avant  dit  Prior  revertir  deyvent,  saunz  moustrer  autre 
cause  pur  quei  lis  dussent  revertir.—  Thorpe.  Jugement 
de  bref,  qar  en  le  bref  il  ia  nul  cause  pur  quei  les 
tenementz  dussent  revei-tir,  auxi  com  pur  ceo  qe  Isyly 
aliena  en  fee,  et  pur  ceo  qe  ele  est  mort,  ne  nul  aultre ; 
par  quei,  &c — Pole,  Vous  avez  demaunde  la  viewe, 
par  quei  vous  avez  afferme  le  bref,  qar  ceste  excepcion 
no  vynt  mye  de  la  vewe.— Schar.  Coment  qil  ad 
demande  la  vewe  se  ne  put  nyent  affermer  vers  le  bref, 
la  ou  il  nad  paA  matere  en  vostre  bref  sour  qi  accion  put 
estre  foundu ;  ore  nad  il  nul  cause  en  vostre  bref  sour 
quei  honime  purreit  entendre  qe  accion  purreit  estre 
meyntenu. — Par  quei  agarde  fut  qe  la  Priour  ne  prist 
rien  par  son  bref. — Schar.  dit  qe,  mesqe  la  partie 
ust  plede  a  lenquest  en  eel  bref,  unqore  la  Court 
doffice  abatereit  le  bref,  eo  quod  en  le  bref  il  nad  nul 
matere  sour  quei  accion  purra  estre  pris. — Et  quidaTti 
dixerunt  qe  en  cas  qe  tenant  a  terme  de  vie  aliene  en 
fee  et  devie  qe  devers  cesti  qest  tenant  deynz  lez  degres 
home  navera  mye  autre  bref,  et  qil  avoit  vewe  tiel 
bref  estre  meyntenu  en  le  cas. — Vide  sujrra  termino 
MicJiaelis  xiiij^  ou  tiel  bref  fut  meyntenu  en  la  j)ost, 
salve  qe  le  bref  voleit  et  qiioi  j)ost  mortem  le  tenant  a 
terme  de  vie  ad  ipaam  reverti  deberent,  et  ne  moustra 
nul  aultre  cause  par  quei  lis  dussent  revertir  en  quel 
manere  le  lesse  fut  fait. 

» MS.,  w.  2  MS.,  H. 
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No.  82. 

A.D.  ia458.      (32.)  §    The  Abbess  of  Barking  brought  a  writ  of 

a  ^t?ng?^  Detinue    of   a    writing    (by   which    Bartholomew    de 

^rhere  the    Laugriche  and  John  Hankyn  of  Ongar  were  bound  to 

w^^ara^  her  in   £100)  agaiost  John   de   Sutton,    knight,  and 

by  Scire     counted    how    certain    covenants    were    entered    into 

verBedrtTe  between    lolenta    her    predecessor  and   the    aforesaid 

plaintiffs    Bartholomew  and  John,  on  a  certain  day,  in  a  certain 

tioD,%hich  year,  and  at  a  certain  place,  &c.,  to  wib  that  if  eight  men 

the  defen-  of  the  Hundred  of  Becontree,  on  the  part  of  the  then 

WIS  a  party  Abbess  or  her  successors,  or  on  the  part  of  their  church 

to  him,  had  jyj  ^ime  of  vacancy,  should  come  on  a  certain  day  ready 

to  swear,  while  touching  the  Holy   Gospels,  that  the 

then  Abbess  and  her  predecessors  had  always  had  the 

View  of  Woodford,  &c.,  and  then  the   Abbot  should 

grant  for  himself  and  his  successors,  with  the  assent  of 

his    Convent,   that  he   would   not  make  any  further 

disturbance  or  claim  against  the  Abbess,  &c.,  and,  for 

security  of  performance  of  the  covenants,  the  obligation 

was  delivered  to  the  said  John  as  an  impartial  person, 

upon  condition  that  if  the  said  covenants  should  not  be 

performed  by  the  Abbot,  then  the   writing  should  be 
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(32.)  ^  §  LabbeAse  de  Berkynge  porta  bref  de  Detenue 
descript,  par  quel  Bertelmea  de  Langriche^  et  Johan 
Hankyn*  Daungre  luy  sount  tenuz  en  di.,  vers 
Johan  de  Suttone,  chivaler»  et  counta  cement  certeyns 
eovenantz  pe  pristrent^  entre  lolente^  sa  predeces- 
Boresse  ^  et  lea  avanditz  B.  et  J.,  certeyn  jour,  an,®  et  lieu, 
iic,  saver  '  qe  si  viij  hommes  [de  par  Labbesse  adonqes, 
ou  sa  successere,^  ou  de  par  lour  eglise  en  temps 
vacauntj,^®  del  Hundred  de  B.,"  venissent  certeyn  jour 
prest  a  jurer,^*  tactia  sdcroaanctis  Evangeliis,^^  qe" 
Labbesse  adonqes  et  ses  predecessoresses  de  tut  temps 
avoient  eu  la  viewe  de  W.,^'  &c,  et  qe  Labbe  de 
Waltham  grauntereit  pur  luy  et  ses  successours,  par 
assent  de  soun^*  Covent,  qe^^  mes^®  ne  mettereit 
deatourbance  ne  cleyme  countre  Labbesse,  &a,  et  en 
surte  ^^  des  eovenantz  parfairo  lobligacion  fuit  bailie  '^ 
come'^  en  owele  mayn  au  dit  Johan,  issi  qe  si 
les  ditz  eovenantz  defailleissent  de  part"  Labbe,  qe** 


A.D.  18:2. 
Detenue 
de  £^cript, 
ou  cely  qe 
fiit  garni 
pwle  Scire 
facias  tra- 
vcna  la 
ma^ranoe 
le  pleintif, 
quel  le  de- 
fendant, qe 
fuit  partie 
a  ly,  avoit 
accepte.' 


1  From  T.,  16,560,  25,184,  and 
Harl.  (until  othenrine  stated),  but 
corrected  by  the  record,  Placita  de 
Banco,  of  Hilary  Term,  16  Edw. 
III.,  and  by  the  Rotulus  Regis  of 
the  Common  Bench  of  Trinity 
Term  in  the  same  year.  See 
Appendix. 

*  The  words  of  the  marginal  note 
after  Escript  are  from  25,1 84  alone. 
In  16,560  the  note  is  Scire  facias 
only. 

>T.,    25,184,    and   Harl.,  Lan- 

*  Tm  J.  H.,  instead  of  et  Johan 
Hankyn. 

^The  words  se  pristrent  are 
omitted  from  Harl. 

*  25,184,  Yolenle.  The  name  is 
omitted  from  T.  and  Harl. 

7  The  unabbreviated  form  of  the 
word  is  from  T.  alone. 
^  an  is  omitted  from  Harl. 


'  saver  is  omitted  from  16,560. 

i^The  words  between  brackeU 
are  omitted  from  25,184. 

"  MSS.  of  Y.B.,  T. 

**  The  words  prest  a  jurer  are 
omitted  from  T. 

"  The  words  tactia  eacroaanctia 
Euangeliis  are  from  T.  alone. 

*^  T.,  jurassent  qe. 

>*  T.,  B ;  16,560  and  Harl.,  A. 

*'  soun  is  omitted  from  Harl. 

'7  Harl..  et. 

"  T.,  mces. 

1*16,560  and  Harl.,  soerte; 
25,184,  seorte. 

^^  16,560  and  Harl.,  fait  et  bailie. 

<i  come  is  omitted  from  16,5$0 
and  Harl. 

"  T.,  faillassent  par;  16,560  and 
Harl.,  defaillessont  de  par,  instead 
of  defnilleisftpnt  de  part. 

^  par  quel. 
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A.D.  1342.  delivered  to  the  said  Abbess  or  her  successors ;  and  she 
showed  that  the  covenants  were  not  performed  on  the 
part  of  the  Abbot,  whereby  an  action  accrued  to 
demand  the  writing,  &c. — John  de  Sutton  acknowledged 
the  delivery  on  condition,  and  said  that  he  did  not 
know  whether  the  conditions  had  been  performed  or 
not ;  wherefore  a  Scire  facias  issued  against  Bartholo- 
mew and  John. — ^They  now  came  and  showed  by 
jB.  Thorpe  that  the  count  entered  on  the  roll  was  not  a 
warrant  for  giving  judgment  for  the  plaintiff,  because 
in  the  roll  lolenta,  the  predecessor  of  the  Prioress,  is 
first  supposed  to  be  a  party  to  the  covenant,  and  after- 
wards, in  a  subsequent  passage,  the  present  Abbess  is 
supposed  to  be  a  party,  which  is  contradictory. — And 
the  roll  was  searched ;  and  the  fact  was  found  to  be 
otherwise  than  as  lie  alleged,  for  the  entry  was  made  as 
was  supposed  by  his  exception,  but  liad  been  subse- 
Ot)5erTc:  quently  amended. — R,  Thorpe,  Although  the  roll  may 
more  re-     j^^^^^  h^^n  amended  b^^  the  clerks,  you  will  find  that 

para  was  •'  '  •' 

had  to  the  the  amendment  was  made  after  our  exception*     Besides, 

Jnitlicesf  *  the  King's  Roll  is  ditTereut  from  your  Roll  now.— And 

Mi.ich  was  the  King's  Roll  was  searched,  and  the  two  were  found 

ince^^^"^  '  ^  ^^*^^y  J  ^°^  therefore  it  was  said  that  this  was  no 

[throngh-  record.— And  afterwards  Thoiye  waived  this  point,  and 

?o  the  said  that  the  covenants  were  different,  that  is  to  say, 

J^ing's  that  the  eight  men  were  to  swear,  and  not  that  they 

which  were  to  be  ready  to  swear,  and  also  that  lolenta  her- 

there  was    gdf  was  to  comc,  without  aiiv  mention  of  her  successor, 
a  vanaoce.  ^  »/ 

or  of  any  one  else  on  behalf  of  the  church.     And  he  said 

further  that  the  covenants  on  the  part  of  the  Abbess 

were  broken,  and   showed  that  those  on  the  part  of  the 
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lescript  serroit  livere  a  la  dite  Abbesse  ou  ses  succes- 
seres ;  et  moustra  qe  les  covenantz  ne  f urent  pas  tenuz  ^ 
de  par  Labbe,^  par  quel  accion  accrust  a  demander 
lescript,  &C. — Johan  de  Suttone  conust  la  livere  par  la 
condicion,  et  dit  qil  ne  savoit  ei  les  condicions  furent 
tenuz  ou  noun ;  par  quel  Scire  facias  issit  vers  B.  et 
Johan,  qe  *  vyndrent  ore  et  moustrerent  *  par  R.  Thorpe 
qo  le  count'  enbre  en  roule  ne  fuit  pas  garrant  de 
rendre  jngement  pur  le  pleintif,  qar  primes  en  roule  est 
lolente,^  predecessoresse  la  Frioresse,  suppose  partie  al 
covenant,  et  puis  pur^uaunt  apres  suppose  est  Labbesse 
qor  est  partie,  qest  contrariaunt. — Et  roule  quis,  qe  fuit 
trove  altre  qil  nallegge,  qar  ceo  fuit  issint  entre  come 
soun^  challange  suppose,  mes  puis  il  fuit  amende. — 
R  Thorpe.  Tut  soit  le  roule  amende  par  clerkes,  vous 
troveres  qe  ceo  fuit  apres  nostre  challange.  Ove&qe  ceo, 
le  roule  le  Roi  est  altre  qe  nest  vostre  roule  aore. — Et 
fuit  quis,®  et  sount  variauntz ;  par  quei  fuit  dit  qe  ceo 
nest  pas  recorde.^^ — Et  puis  ^^  Thorpe  le  ^*  wey va,  et  dit  qe 
les  covenantz  [furent  autres,  ceo  est  assavoir  ^'  qe  les  viij 
hommes  jurent,  et  ne  mye  qil  serroint  prest  a  jurer,  et 
auxi  qe  lolente  mesme  vendreit,  sanz  parler  de  succes- 
Bour,^*  ou  dautre  de  par  la  eglise.  Et  dit  outre  qe  la 
covenantz] "    furent    enfreintz    de    part    Labbesse,   et 


A.D.  18411. 


Vide: 
homme 
Btoit  plus 
de  re- 
garder  aa 
Roule  des 
Justices, 
qe  fuit 
Bcordant, 
qe  a  Koule 
le  Roi  qe 
fuit  des- 
acordant, 
&c.» 


1  Harl.,  defaillessent,  instead  of 
lie  furent  pas  tenuz. 

'The  words  de  par  Labbe  are 
omitted  from  T.  and  25,184. 

3  25,184,  et. 

^  The  words  et  moustrerent  are 
omitted  from  Harl. 

'  25,184,  contendre. 

•T.,  Yolente;  25,184,  Ylente; 
Harl.,  J. 

*  soun  is  omitted  from  16,560 
and  Harl. 

"  T.  and  25,184,  enquis. 

*  This  marginal  note  is  from 
25,1»4  alone. 


*°  See  Appendix,where  the  record 
is  printed  from  the  Placita  de 
Banco,  or  roll  of  the  Justices,  and 
the  yariations  of  the  Roiulus  Regis 
are  shown. 

"  The  words  Et  puis  are  omitted 
from  25,184. 

"  le  is  omitted  from  T.and  25,184. 

^'  Harl.,  assigne. 

*^  The  words  de  successour  are 
omitted  from  Harl. 

^*  The  words  between  bracket! 
are  omitted  from  T.  and  25,184. 
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JLD.  1842.  Abbot  were  kept,  because  the  Abbot  came  by  forc^ 
of  the  covenants.  And  he  said  further  that  the 
conditions  were  that,  in  case  the  Abbess  should  not 
perform  the  covenants  and  the  Abbot  should  do  what 
was  for  him  to  do,  the  writing  should  be  delivered  to 
them  ;  and  thus  the  writing  ought  to  be  delivered 
to  them,  and  they  prayed  to  have  the  writing. — 
Stoufm^d.  He  who  is  party  to  us  in  our  writ,  namely 
J.  de  Sutton,  has  admitted  the  conditions  to  be  as  we  have 
counted ;  and  you  have  come  to  answer  whether  you  can 
say  anything  wherefore  the  writing  according  to  those 
conditions  ought  not  to  be  delivered  to  us ;  wherefore 
the  law  does  not  put  us  to  answer  to  any  collateral 
covenant. —  W.  Thorpe.  And  if  he  against  whom  you 
have  brought  your  writ  be  in  league  with  you,  and 
admit  to  you  that  which  was  never  true,  that  shall  not 
prejudice  me  so  that  I  shall  not  be  admitted  to  say  that 
the  covenant  was  different. — Shardelowb.  How  do 
the  parties  who  were  called  appear? — The  Abbess 
appeared  by  attorney  against  John  de  Sutton,  and 
Bartholomew  and  John  by  attorney  against  the  Abbess. 
— W,  Thorpe,  We  have  to  answer  the  Abbess,  who  does 
not  appear  by  attorney  against  us,  or  in  her  own 
person ;  judgment. — Stouford,  The  Abbess  appears  by 
attorney  against  the  defendant  against  whom  she  is  to 
have  her  judgment ;  and  that  warrant  is  sufBcient 
Observe  against  every  one  who  could  be  party  to  this  plea.  But  as 
Bajd  ap-''"  ^  Bartholomew  and  John,  who  are  warned,  they  can  not 
pearance  appear  by  attorney  until  they  have  pleaded,  and  they  do 
does  no?^^  T^ot  come  in  their  own  persons ;  judgment,  and  we  pray 
lie  before    that  the  Writing  be  delivered  to  us.— Hillary.     I  do 
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mbustra  qe  de  part  Labbe  furent  tenuz,  qar  Labbe  vynl  A.D.  1842. 
par  force  des  covenantz.  Et  dit  outre  qe  les  eovenantz 
furent  qen  cas  qe  Labbesse  ^  ne  parfoumist  ^  pas  les 
coveuantz,  et  qe  Labbe  feist  ceo  qe  en  luy  fuit,  qe  lescript 
eerroit  livere  a  eux ;  et  issi  serroit  *  lescript  [livere  a 
eux,  et  prierent  lescript].* — [Stouf.  Cely  qest  partie  a 
nous  en  nostre  bref,  saver  J.  de  Suttone,  11  ad]  '  graunte 
les  covenants  solonc  ceo  qe  nous  avoms  counte  ;  et  vous 
estes  venuz  a  respondre  si  vous  sachez  rien  dire  pur 
quel  lescript  solonc  ces  covenantz  ne  nons  ®  deit  ^  estre 
livere;  par  quel  a^altre  covenant  de  coste  la  ley  ne 
nous  mette  a  respondre. —  W,  Thorpe,  Et  si  cely  vers 
qi  vous  avez  porte  vostre  bref  soit  de  vostre  assent,  et 
vous  conust  chose  ^  qe  unqes  ne  fuit  verite,  ceo  ne  me  ^^ 
grevera  pas  qe  jeo  ne  serra  ^^  resceu  a  dire  qe  lo  covenant 
init  altre. — Schard.  Ou  sount  les  parties  qe  furent 
demandez  ? — Labbesse  fuit  par  ^^  attome  vers  Johan  de 
Suttone,  et  B.  et  J.  par  attoume  vers  Labbesse. — 
W,  Thorpe.  Nous  avoms  a  respondre  ^^  al  Abbesse  qe 
nest  par  attoume  vera  nous,  ne  ^*  en  propre  persone ; 
jugement. — Stouf,  Labbesse  est  par  attoume  vers  le 
defendant  vers  qi  ele  est  daver  soun  jugement;  et 
eel  ^'  garrant  suffit  vers  chesqun  qe  purra  estre  partie  a 
ceo  plee.  Mes  B.  et  J.,  qe  sount gamis,  et  ^®  ne  pount  par  ^}^  ^ 
attoume  estre  tanqe  ils  eient  pledes,  et  ne  veignent  pas  ^J,^  at- 
en  propre  persone ;  jugement,  et  prioms  qe  lescript  *?™®  *** 
nous "  soit  livere. — Hill.    Jeo  ne  vei   pas  cause  pur  deVanf ^ 


n  6,560,  Labbe. 

'  25,184,    fornist ;    Harl.,    per- 
tounut. 

*  16,560,  fern. 

*  The  wordu  between   bracketg 
are  omitted  from  16,560  and  HarL 

*  The  words   between   brackets 
are  omitted  from  Harl. 

*  25,184,  T0U8. 

'  35,184,  dejye. 
•25,184,  r«r. 


'  T.,  la  chose. 
i<>  16,560  and  25,184,  moy. 
"  Harl.,  serroi. 
"  Harl.,  en. 

"  Harl.,  respondu,  instead  of  a 
respondre. 
"  T.,  et. 
"  25,184,  tiel. 
1'  16,560  and  Harl.,  qe. 
^^  nous  is  omitted  from  Harl. 
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A.D.  1842.  not  see   any  reason  why  both  sides  may  not  make 
pleaded,      attorneys  in    the   Scire  facias, — And   afterwards   the 
Above,       Abbess  and  the  others  came   in  their  own  persons. — 
the*9Ui*°     ^'  Thorpe,     We  tell  you  that  the  covenants  were  not 
year,'  and  guch  as   they   have   supposed   by  the  count ;    for  the 
mas  in  the  covenants  were  that  if  lolenta  herself,  who  then  was 
7th,*  on      Abbess  (without  mentioning  anyone  else  on  the  part  of 
the  church),  should  come,  as  above,  and  should  bring  eight 
men  who  should  swear  that  the  Abbess  had  right  [&c.], 
and  in  case  the  Abbot  should  come  and  she  should  not 
come,  the  writing  should  be  delivered  to  us,  &c.     And 
we  tell  you  that  the  Abbess  did  not  come  at  the  day,  &c., 
but  the  Abbot  did  come  with  his  deed  sealed  with  the 
common  seal  of  the  House,  ready  to  have  performed  the 
covenants  in  case  the  Abbess  lolenta  had  come.    And 
she  did  not  come,  and  so  the  covenants  on  her  part 
were  broken;   wherefore  we  pray  that  the  writing  be 
delivered  to  us, — Stoufoi^d.     You  are  not  a  party  to  our 
Original  Writ,  and  he  who  is  a  party  to  our  writ  has 
admitted  the  covenants  to  be  in  accordance  with  our 
count;    and  other  covenants  can  not  be  tried  on  this 
Original.     And  since  he  is  warned  to  answer  whether  ho 
can  say  anything  against  our  declaration,  wherefore,  as 
we  suppose  by  our   count,  the  writing  should  not  be 
delivered   to   us,   and   he   says  nothing  else,  but   only 
alleges  different  covenants,  to  which  the  law  does  not 
put  us   to  answer,  judgment;    and    we  pray  that  the 
writing    be    delivered    to    us. —  W,    Thoiye.     We    are 
warned  to  answer  whether  we  can  say  anything  where- 
fore the  writing  should  not  be  delivered  to  you,  and  we 

^  Y.B.    HU.   9  E.  III.   No.    12,  I      «  Y.B.  M.  7  E.  III.  No.  84,  fo. 
fo.  6.  54. 
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quel  ils  ne  pount  faire  attournes  en  le  Scire  facias  dune  ^•^-  ^^^^' 
part  et  daltre. — Et  puis  Labbesse  et  lea  altres  vyndrent  *  %upra,  h. 
en  propre  persone. —  W.  Thorpe.     Nous  vous  dioms  qe  ix.,M.vij., 
les  covenantz  ne  furent  pas  tieux  come  ils  ount  suppose  brevibu$, 
par  counto ;    qar  les  covenantz  furent  qe  si   lolente  *  *^°-* 
luesme,^  qe  adonqes  fuit,  saunz  parler  de  nul  autre  dc  ^ 
par    leglise,    vyudreit,    ut    supra,   et    menereit®    viij 
hommes  ^  qe  ®  jurassent  qe  Labbesse  avoit  dreit,  et  en 
ceo  qe  Labbe  vynt  et  ele  ne  venist  *  pas  qe  lescript  nous 
serrolt  livere,  &c.    Et  vous  dioms  qe  Labbesse  ne  vynt  ^^ 
pas  au  jour,  &c.,  mes  Labbe  vynt  ^^  ove  soun  fait  enseale 
del  comune  seal  de  la  mesoun,  prest  daver  parfonmi  ^* 
les  covenantz  en  cas  qe  Labbesse  lolente  ^^  ust  venu.   Et 
ele  ne  vynt  pas,  issi  les  covenantz  onfreintz  ^^  de  sa  part ; 
par  quei   nous   prioms  qe  lescript   nous  soit  livere. — 
iSton/.    Vous  nestes  pas  partie  a  nostre  original,  et  celuy 
qest  ^^  pai*tie  a  nostre  bref  ad  conu  les  covenantz  solono 
ceo  qe  nous  avoms  counte ;  et  altres  covenantz  sur  ceste 
original  ne  pount  estre  tries.      Et  del  houre  qil  est^® 
garny  ^^  sil  sache  rien  dire  countre  nostre  demoustrance, 
pur  quei,  solonc  ceo  ^®  qe  nous   supposoms   par  nostre 
counte,  lescript  ^®  ne  serra  a  nous  livere,  et  autre  rien^  ne 
dit,  mes  alleggo  altres  covenantz,  a  quei  ley  ne  nous  *^ 
mette  a  respondre,  jugcment ;  et  piioms  qe  lescript  nuus 
soit  livere. — W,   Thorpe,     Nous   sumes  gamy  si   nous 
sachoms  rlen  dire  pur  quei  lescript  ne  vous  serra  livere. 


^  The  mnrginal  note  is  from 
35,184  alone. 

'  Harl.,  vyndrunt. 

»T.,  Yolenoe;  25,184,  Ylcnte; 
Harl.,  J. 

•  mesme  is  omitted  from  T.  and 
Harl. 

»25J84,  et. 

•25.884,  nomereit;  Hurl.,  tnve- 
nerit. 
7  Harl.,  homine$, 

•  16,560  and  Harl.,  ct. 

•  Harl.,  vint. 


>°  16.660,  vient ;  Harl.,  veipnit. 
"  vynt  ifl  omitted  from  Harl. 
"T.  and  25.184,  fourny. 
"T.,YoU»nte;  25.184,  Ylcnte. 
**  Harl.,  oonfrcinti. 
'*  Harl.,  qe  fait. 
'*  16,560  and  Hurl,  ad. 
"25,184,  garniB. 
***  ceo  is  from  Harl.  alone. 
"  16,560  and    Harl.,    pur    quei 
lescript. 
2"  15.560  and  Harl,  chose. 
2'  Harl,  vous. 
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A.D.  1342.  g^pg  made  party  by  your  own  suit,  and  we  understand 
that  in  this  case,  even  though  John  de  Sutton,  against 
wliora  the  Original  is  brought,  had  pleaded  in  league 
with    you,   and    acknowledged    the    covenants    to  be 
different  from   that  which   they  were,  we   should   be 
admitted  to  traverse  them  ;  for  otherwise,  even  though 
we  had  good  reason  to  have  the  writing,  we  shall  be 
foreclosed  for  ever  from  an  action,  because  if  we  do 
not  now  show  the  reason  for  which  we  ought  to  have 
the  writing,  inasmuch  as  we  are  made  party  for  that 
purpose,  we  shall  never  afterwards  be  heard. — Stouford. 
To   what  purpose   will  you   take  issue  on  a  diflferent 
covenant,   when    you   can    afterwards,   without    other 
mischief,  plead  it  on  a  writ  of  Debt  ? — Hillary.    He 
pleads  it   at  his    peril,  and  you  can  take  issue   by 
traversing    him,   and    maintain    your  count;    and    if 
Observe  as  the    inquest  pass  for  you,  you  will  recover  damages 
of  dam-      against  him  :  and  we  think  that  he  can  traverse  your 
■fl^«*-  declaration  well  enough. — Pole.     In  one  aspect  his  plea 

is  a  traverse  of  our  count,  that  is  to  say  that  there  was  no 
default  by  the  Abbot;  in  another  aspect  it  goes  to  aver 
that  the  covenants  were  other  than  as  we  have  counted  ; 
wherefore,  &c.— And  afterwards  the  Abbess  made  her 
attorneys,  who  were  admitted  by  the  Court.  And  never- 
theless she  remained  in  her  own  pei*8on. — And  after* 
wards  they  were  at  issue  whether  the  covenants  were 
that  lolenta,  then  Abbess,  should  come  in  her  own 
person,  &c.^  as  above,  or  as  the  Abbess  had  now  supposed 
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et  sumes  ^  feit  partie  par  *  vostre  f»uite  demene,  et  ^'^'  *^*** 
entendoms  '  en  ceo  cas  qe  tut  eust  ^  Johan  de  Suttone, 
vers  qi  loriginal  est  porte,  plede  par  vostre  assent,  et 
conu'  les  covenantz  altres  qils  ne  furent,  qe  nous 
serroms  resceu  de  les  traverser  ;  qar  altrement,  mes  qe 
nous  ussoms  resoun  daver  lescript,  nous  serroms  forclai 
daccion  a  touz  jours,  qar  si  nous «  ne  moustroms  a  ore 
nostre  resoun  pur  quel  nous  averoms  lescript,  del  houre 
qe  nous  sumes  a  cele  ^  entente  fait  partie,  nous  serroms 
jammes  apres  escote.' — Stouf,  [A  quel  effect  prendres 
vouB*  issue  sur  altre  covenant,  quant  voiis  le  poez 
apres  ^®  saunz  altre  ^^  meschief  pleder  en  le  bref  de  dette  ? 
— HiTX.]"  II  le  plode  a  soun  peril,  et  vous  poez^* 
prendre  issue  a  travers  de  luy  et  mejmtener  vostre 
Gounte  ;  et  ^*  si  lenqueste  passe  pur  vous,  vous  "  rccoverez  ^«<'«  ^ 
vers  luy  damages ;  et  nous  entendoms  qil  poet  traverser  des  dam- 
vostre  moustraunce  assez  bien. — Pole.  A  une  entente  »««••'• 
soun  plee  est  a  traverser  nostre  counte  [cest  a  saver 
q]  ^^  il  y  avoit  pas  defaute  en  Labbe ;  a  un  altre  effect 
daverer  qe  les  covenantz  furent  altres  qe  nous  avoms 
counte ;  par  quei,  &c. — Et  puis  Labbesse  fist  ses 
attoumes,  qe  furent  resceu  per  Curiam.  Et  tamen  ele 
demora  en  propre  pensone.— [Et  puis  sount  a  issue  le 
quel  les  covenantz  furent  qe  lolente  ^^  adonqes  Abbesse 
vendreit    en   propre    persone,^®    fee.]*®    ut   supra,    ou 


^*  et  is  omitted  from  25,184. 

'*  The  second  vous  is  omitted 
from  Harl. 

'*  The  marginal  note  is  from 
25,184  alone. 

^7  The  pasnage  between  bmcketii 
is    omitted   from    Ilarl.,  and    the 


'  25,184,  vons. 

•  T.,  a. 
'  85,184,  nentendoms. 

*  T.,  fnit. 

*  Harl.,  come. 

*  nous  is  omitted  from  S5,184. 
7  16,560,  tiel. 

•  16,560  and  Harl.,eMUte.  |  words  cest  a  from  16,560. 

•  vous  is  omitted  from  25,184.        i      "  T.,  Yolente. 

^*  apres  is  from  25,184  alone.         |       ^'Harl.,  and    16,560,  ore   soun 
"  altrt  is  firom  25,184  alone.  ■  suite,  ou  autre,  instead  of  en  propro 

'*  The  words  between  brackets  !  persone. 


are  omitted  from  16,560  sod  Harl. 
'*  16,560  and  Harl.,  ne  poez. 


*  The  words   between   brackets 
are  omitted  from  35,184. 
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A.D.  1842.  by  her  count ;  ready,  &c. — And  the  other  side  said  the 
contrary. — And  as  to  the  performance  of  the  covenants, 
both  sides  made  their  protestations,  because  issue  cannot 
be  taken  on  that  at  present,  inasmuch  as  the  count  is 
traversed  and  that  must  be  maintained. — And  note  that, 
in  tliis  plea,  the  point  was  touched  tbat  a  person  who 
is  warned  by  Scire  fccdas,  even  though  the  inquest 
pass  for  him,  ought  not  to  recover  the  writing  on  this 
writ. — Qucere, 

Detinue.  §  The  Abbess  of  Barking  brought  her  writ  of  Detinue, 
in  respect  of  a  writing  obligatory,  against  John  de 
Sutton,  knight,  in  which  writing  it  was  contained  that 
Bartholomew  de  Langriche  and  John  Hanky n  were 
bound  to  lolenta.  Abbess  of  Barking,  and  to  her  suc- 
cessors, in  100  marks,  which  lolenta  was  the  prede- 
cessor of  this  same  Abbess. — John  de  Sutton  appeared. — 
The  Abbess  counted  against  him  that  the  writing  was 
delivered  to  him  by  lolenta,  as  to  an  impartial  hand, 
on  a  certain  condition,  to  wit,  that  if  lolenta  or  any  of 
her  successors  (or  two  men  on  behalf  of  the  church  of 
Barking,  in  case  the  church  should  then  be  void)  should 
come  to  Woodford  with  eight  men  of  the  Hundred  of 
Becontree,  on  such  a  day  and  in  such  a  year,  who 
should  be  ready  to  swear  on  the  Holy  Gospels  that  this 
same  plaintiff  and  her  predecessors  before  her,  from 
time  whereof  memory,  &c.,  had  had  a  Leet  at  Woodford 
to  be  holden,  &c.,  and  also  the  suit  of  certain  people  to 
the  same  Leet,  and  if  the  Abbot  of  Waltham,  or  some 
one  on  behalf  of  the  Abbot,  should  come  on  the  same 
day  to  Woodford,  and  bring  with  him  a  deed,  sealed 
with  their  common  seal,  by  which  this  same  Abbot  and 
his  Convent  granted  for  them  and  for  their  successors 
that  this  same  lolenta  or  her  successors  should  not 
thenceforth  be  opposed  or  hindered  by  them  or  by  their 
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kioome  *  Labbesse  •  avoit  ore  suppose  par  counte  ;  •  ^*^'  ***•• 
prest,  &C. — Et  alii  e  contra. — Et  quant  al  par- 
foumir  des  oovenaniz  firent^  lour  protestacions  dune 
part  et  daltre,  qar  sur  ceo  issue  ne  poet  estre  pris  a  ore, 
pur  oeo  qe  le  counte  est  traverse  quel  covient  estre 
meyntenu. — {Et  nota  quod  tangiiur  in  isto  pladto  qe 
celuy  qest  gamy,  tut  passe  lenqueste  pur  luy,  qil  ne 
doit  recoverer  lescript  a  ceo  bref. — Qucere,] ' 

§  Labbes  ®  de  Berkynge  porta  son  bref  de  Detenue  et  Detanoe. 
dun  escript  obligatoire  vers  J.  de  Sutton,  chivaler,  en 
quel  escript  fut  oontenuz  qe  B.  de  L.  et  J.  Hankyn 
furent  obliges  a  lolente,  Labbesse  de  Berkyn,  et  a  ces 
aaccessours,  en  c.  marcs,  lequel  lolente  fut  predecessour 
mesme  cesti  Labbesse. — J.  vynt. — Labbes  conta  vers 
luy  qe  lescript  fut  bailie  a  luy  par  lolente  sour  certeyn 
eondicion,  en  ouwel  mayn,  saver  qe  si  lolente  ou  asqun 
des  successours  (ou  ij  homes  de  part  leglise  de  Berkynge, 
en  cas  qe  adonqes  leglise  fut  voido)  venist  et  venissent 
a  W.^  ove  viij  homes  del  Wapentak  de  B.,^  tiel 
jour  et  tiel  an,  qe  serreyent  prest  a  jurrer  sour  le  seintz 
[Evangiles]  qe  mesme  cesty  pleintif  et  ces  predecessours 
devaut  luy,  de  temps  dount  memore,  &c,  avoyent  ewe 
lete  a  W.,*  a  tener,  &c,  et  auxint  de  la  venue  de  cer- 
teyne  genz  a  mesme  la  lete,  et  Labbe  de  Waltham,  ou 
asqun  de  part  Labbe,  a  mesme  la  jour  venist  a  W.^  et 
portast  ove  luy  un  fet  enseale  de  lour  comune  seale, 
par  quel  mesme  cesti  Abbe  et  son  Covent  grantent  pur 
eux  et  pur  lour  successours  qe  mesme  cele  lolente  ou 
ces  successours  de  eel  hour  en  avant  ne  serrount  mye 
empechez  nentanglez  par  eux  ne  par  lour  successours 


1  T.,  Harl.,  and  16,560,  lolente 
Ronlement  liooroe. 

s  Harl.  and  16,560,  Labbe. 

*  Harl.  and  16,560,  dit  en  loun 
Knpounce,  instead  of  avoit  ore 
•uppoM  par  counte. 

^  16,560  and  Harl.,  nour. 

^  The  iMiitRage  between  brackets 

959B9. 


is  omitted  ftt>m  16,560  and  Harl.  | 
but  in  Harl.  there  are  substitated  the 
words  '*  ftc.    £t  aiii  e  contra^  ftc.'* 

*  This  report  of  the  ease  is  from 
L.  alone. 

»  MS..  P. 
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after  the  oath  had  been  taken,  should  deliver  the  same 
deed  to  this  same  lolenta  or  to  those  who  should  eome  on 
behalf  of  the  church  of  Barking,  &c.,  as  above,  then  the 
deed  should  be  delivered  to  the  aforesaid  Sartholomew 
and  John  ;  and  if  the  conditions  abovesaid  touching  the 
Abbot  of  Waltham  should  not  be  performed  in  the 
manner  aforesaid,  then  the  obligation  should  be  delivered 
to  lolenta,  or  to  her  successors,  or  to  those  who  should 
come,  &c  And  the  Abbess  counted  that  on  a  day 
appointed,  &c.,  because  lolenta  was  then  dead,  and  the 
church  of  Barking  was  then  vacant,  there  came  to 
Woodford  on  behalf  of  the  church  of  Barking  one  John 
de  Boys  and  one  John  de  Cotum,^  on  behalf  of  the 
church  of  Barking,  and  brought  eight  men,  &c.,  ready  to 
swear,  &c.,  as  above,  and  the  Abbot  of  Waltham  did  not 
then  come,  nor  any  one  on  his  behalf,  to  receive  the  oath 
or  to  perform  the  conditions,  &a ;  and  therefore  the  deed 
ought,  in  virtue  of  the  conditions,  &c.,  to  have  been 
delivered  to  these  same  John  de  Boys  and  John  de 
Cotum,  and  for  that  reason  the  present  Abbess  h&s  many 
times  since  come  to  this  same  John  de  Sutton,  and  has 
prayed  him  to  give  the  deed  up  to  her,  &c. — John  de 
Sutton  appeared,  and  said  that  he  could  not  deny  that 
the  obligation  was  delivered  to  him  upon  the  conditions 
aforesaid,  but  whether  the  conditions  had  been  performed 
or  not  he  said  that  he  did  not  know. — Therefore  a  Scire 
facias  issued  to  the  Sheriff  to  warn  Bartholomew,  and 
John  Hankyn  to  appear  before  the  Justices,  now  at  the 
Quinzaine,  to  show  whether  they  could  say  anything 
wherefore  the  said  obligation  should  not  be  delivered  to 
the  Abbess  in  the  form  aforesaid.  And  this  Scire  facias 
recited  all  the  conditions  which  the  Abbess  had  declared 
in  lier  count,  and  how  the  conditions  were  broken  by  the 
Abbot  of  Waltham. — Bartholomew,  and  John  Hankyn 
*  These  names  are  from  the  record. 
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a  tener  lavant  dit  lete,  &a,  et  mesme  la  fait  A.D.  1842. 
apres  sermeut  liverast  a  mesme  cele  lolenie  ou  a 
ceux  qe  vynderent  de  part  leglise  de  Berkynge,  &a, 
ut  euproj  qe  adonqea  fet  serreit  livere  a  lea  avant 
dits  B.  et  J.;  et  si  lez  condicions  desusdits  touchant 
Labbe  de  W.  ne  fussent  my  parfumez  en  la  manere 
avant  dite,  qe  adonqes  lobligacion  serreit  livere  alolente, 
ou  a  ces  succeasours,  ou  a  ceux  ^  [qe]  vindrent,  &c.  Et 
oonta  qe  a  jour  assis,  &c.,  pur  ceo  qe  adonqes  lolente  fut 
morte,  et  donqes  leglise  de  fi.  fut  voide,  y  veyndrent  a 
W.,'  de  part  leglise  de  B.,  un  H.  et  un  T.  et  amenerent 
viij  homes,  &c.,  prestes  a  sermenter,  &c,  ut  eupra,  et 
adooqes  Labbe  de  W.  ne  vint  pas,  ne  nul  homme  pur  luy, 
pur  resoeivere  le  serment  ne  parf orner  les  condicions,  &c. ; 
par  quei  le  fait  par  force  de  les  condicions,  &a,  dust 
aver  este  livere  a  mesmes  ceux  H.  et  T. ;  par  quei  sovent 
pus^  Labbes  qore  est  ad  venutz  a  mesme  oesti  J.  de 
S.  et'luy  ad  prie  qe  la  rendist  le  fet,  &c. — J.  de  S. 
vynt  et  dit  qil  ne  put  dedire  qe  obligacion  ne  fut 
livere  a  luy  sour  les  condicions  avant  dites,  mes 
lequel  les  condicions  furent  parforniz  ou  nemye 
il  dit  qe  ne  savoit.— Par  guei  un  Scire  facias  issit  a 
Vicounte  de  gamir  B.  et  J.  destre  devant  la  Justice,  ore 
a  la  xv.y  a  moustrer  sil  savoit  rien  dire  pur  qi  le  dit 
obligacion  ne  serreit  livere  a  Labbes  en  la  fourme 
avant  dite.  Et  si  le  Scire  [fadae]  recita  touz  condicions 
quex  Labbes  avoitmoustre  en  soun  counte,  et  coment  les 
condicions  furent  enfreyns  par  Labbe  de  W. — B.  [et]  J. 


A  MS.,  tons.  I      >  MS.,  plus. 

3  MS.,  P.  I 
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/A.D.  1842.  were  warned,  and  appeared  by  attorney.    And  their 
attorney  came  and  showed  to  the  Court  how  there  was 
a  discontinuance  of  the   process  made   against    John 
•de  Sutton,  and  prayed  of  Kelshulle,  who  was  then  in 
Court,  that  he  would  record  this  matter. — ^And,  the  next 
day,  when  the  attorney  expected  to  have  had  his  advan- 
tage from  the  discontinuance,  the  record  was  amended, 
and  it  was  good.    Besides  this,  the  attorney  of  John  de 
Sutton  prayed  that,  if  there  were  any  defect  in  the 
record,  it  might  be  amended. — W.  Thorpe  to  Eelshulle. 
Sir,  he  clearly  supposes  to  you  that  the  defect  was  shown 
to  you ;  and  therefore.  Sir,  that  which  is  now  entered  on 
the  roll  cannot  be  called  a  record ;  and  therefore,  Sir,  we 
pray  that  you  will  record  the  matter  to  be  such  as  it 
was. — Hillary.    If  there  be  a  defect  in  a  record,  and 
a  stranger,  who  is  not  a  party,  come  and  show  this  defect 
to  the  Court,  the  Court  will  have  no  regard  to  that 
which  he  says ;  and,  if  those  who  are  parties  pray  that 
the  defect  may  be  amended  by  consent  of  the  parties, 
the  Court  may   very  well  amend  by  consent.     Now 
Bartholomew,  and  John  Hankyn  are  strangers  to  this 
record  in  which  you  assign  a  defect ;  and  this  record  is 
solely  between  the  Abbess  and  John  de  Sutton,  whose 
attorney  has  prayed  that,  if  any  defect  there  be,  it  may 
be  amended.     Since  we  find  the  record  to  be  good  now, 
we  shall  not  have  any  regard  to  that  which  you  say,  you 
being  a  stranger. — iZ.  Thorpe.    Then  we  tell  you  that  the 
conditions  were  not  such  as  the  Abbess  has  supposed  by 
her  count,  which  she  counted  against  John  de  Sutton,  for 
we  tell  you  that  the  conditions  on  which  the  writing 
was  delivered  were  as  follows,  to  wit,  that  the>  Abbess 
lolenta  should  come  to  Woodford  in  her  own  person,  and 
should  bring  with  her  eight  men,  &c,  who  should  swear 
that  this  lolenta  and  her  predecessors  had  bad  a  leet,  &c., 
and  that  after  they  had  made  the  oath  they  should  elect 
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furent  gamis,  et  venderent  par  attounie.  Et  lour  AJ>.  iS4t. 
attourne  vynt  et  moustra  a  la  Court  coment  il  avoit 
discontinuance  de  proces  qe  fut  fait  vers  J.  de  S.»  et  pria 
a  S^ELS.,  qe  adonques  fut  en  la  Court,  qil  volt  ceo 
chose  recorder. — Et  lenderaayn,  quant  lattoume  entendist 
daver  ewe  ces  avantages  de  la  discontinuance,  le  recorde 
fut  amende,  et  fut  boun.  Ovesqe  ceo  lattoume  J.  de  S. 
pria  qe  si  nul  defaute  ifust  en  la  recorde  quel  fut 
amende. — W,  Thorpe  a^  Kels.  Sire,  il  vous  sourmit 
bien  coment  la  defaute  vous  fut  mustre ;  par  quei,  Sire» 
ceo  quest  ore  entre  en  roulle  ne  put  neynt  estre  dit 
recorde;  par  quei,  Sire,  nous  prioms  qe  vous  voillez 
recorder  la  chose  tiel  com  il  fut. — Hill.  Si  defaute 
y  soit  en  un  recorde,  et  un  estrange,  qe  nest  mye 
partie,  veigne  et  moustra  cele  defaute  a  la  Court,  la 
Court  navera  mye  regarde  a  son  dit ;  et,  si  cez  qe  sunt 
parties  prient  qe  cele  defaute  soit  amende  par  assent  les 
parties,  par  assent  le  purra  bien  faire.  Ore  a  cele 
recorde  en  quel  vous  assignez  defaute  B.  et  J.  sount 
estranges ;  et  cele  recorde  est  soulement  entre  Labbes  et 
J.  de  S.,  qi  attourne  ad  prie  qe  si  nul  defaute  y  soit  qe 
soit  amende.  Delour  qe  nous  trovoms  ore  le  recorde 
bon,  nous  ne  prendroms  my  regarde  a  vostre  dit  qe 
est[ez]  estrange. — IL  Thorpe.  Donqes  vous  dioms  qe 
le  condicions  ne  furent  pas  tieles  com  Labbes  ad  suppose 
par  soun  counte,  quel  ele  counta  vers  J.  de  S.,  qar  nous 
vous  dioms  qe  les  condicions  sour  quex  lecsript  fut 
livere  furent  tiels,  saver  qe  Labbes  lolente  vendereit  a 
W.'  en  propre  person,  et  amenereit  ov  luy  v]\j  homines, 
&c,  qe  jurassent,  &c.,  qe  cele  lolente  et  ces  predecessours 
avoient  ewe  lete,  &c.,  et  apres  ceo  qilis  avoient  Cedt  le 

>MS.,et  I     ^MS.,F. 
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A.D.  IS41.  four  arbitrators,  who  should  award  damages  to  the 
Abbess  lolenta  for  the  disturbance  which  the  Abbot  of 
Waltham  had  made  in  respect  of  her  holding  of  the 
leet,  &c,  and  that  if  the  four  could  not  agree,  they 
should  elect  a  fifth  who  should  be  umpire,  &c.,  and  that 
the  Abbot  of  Waltham,  or  some  other  person  on  his 
behalf,  should  come  to  Woodford,  &c.,  and  should  bring 
such  a  deed  as  that  of  which  she  has  spoken  to  be 
delivered,  &c.,  and  that  then  the  writing  should  be 
delivered  to  Bartholomew,  and  John  Hankyn,  and  should 
be  held  to  be  of  no  force,  &c.^  And  we  tell  you  that,  on 
the  day  appointed,  the  Abbot  of  Waltham  came  ready 
to  have  performed  the  conditions  on  his  part.  lolenta 
did  not  then  come,  nor  did  the  eight  men  make  oatb, 
nor  were  the  four  men  elected.  And  so  the  conditions 
were  broken  on  the  part  of  this  same  lolenta,  and  not 
by  the  Abbot,  &c. ;  and  therefore  a  right  accrued  to 
Bartholomew  and  John  Hankyn  to  have  the  writing 
again  delivered  to  them.— Stouford.  You  are  warned 
solely  to  answer  whether  you  can  say  anything  wherefore, 
according  to  the  conditions  which  the  Abbess  assigned 
by  her  count  against  John  de  Sutton,  the  writing  ou^ht 
not  to  be  delivered  to  us ;  and  since  you  do  not  show 
that  those  conditions  are  performed,  we  demand  judg- 
ment.— William  Thorpe.  We  are  warned  to  show 
whether  we  can  say  anything  wherefore  the  writing 
ought  not  to  be  delivered  to  you,  and  now  we  have 
shown  why  the  writing  ought  not  to  be  delivered  to  you, 
and  to  that  you  do  not  answer ;  wherefore,  &c. — Sharde- 
LOWE.  I  was  once  in  such  a  case  that  a  man  had  brought 
his  Detinue  against  another  in  respect  of  a  writing,  and  I 
counted,  on  his  behalf,  that  the  writing  had  been  caused 
to  be  delivered  to  the  other  on  certain  conditions ;  and 
the  latter  said  that  the  writing  had  been  delivered  to 
him  on  other  conditions ;  and  I  was  then  compelled  to 

1  But  see  the  record  in  the  Appendix. 
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serment  ils  elirroient  iiij  arbitrours,  qe  agardereint  AJ).  1849. 
damages  al  Abbes  lolente  pur  la  destourbance  quel  Labbe 
de  W.  lavoit  fait  pur  tener  la  leite,  &c,  et,  si  les  iiij  ne 
purroynt  mye  acorder,  qils  elirroient  le  quiDte  qe  serroit 
nonpiere,  &a,  et  Labbe  de  W.,  ou  nul  autre  pur  luy, 
vendreit  a  W.,^  &o.,  et  portast  un  tiel  fet  coue  ele  ad 
parle  a  liverer,  Stc.,  qe  adonqes  lescript  serroit  a  B.  et  J., 
et  de  nul  force  tenu,  &c  Et  vous  dioms  qe,  al  jour 
assis,  Labbe  de  W.  vynt  prest  daver  parfomi  les 
condicions  de  sa  part.  lolente  donqes  ne  vynt,  ne  les 
viij  homes  ne  jurrerent  pas,  ne  les  iiij  homes  ne  furent 
pas  eslttz.  £t  issint  furent  les  condicions  enfreintz  de 
parte  mesme  cele  lolente  et  non  pas  par  Labbe,  &c.,  par 
quei  dreit  acrust  a  B.  ct  J«  de  reaver  lescript  lour  soit 
liyerer. — Stouf.  Vous  estez  gamy  solement  a  respoundre 
si  vous  savez  rien  dire  par  quei,  solom  les  condicions 
quex  Labbes  assigna  par  son  conte  vers  J.  de  S.,  lescript 
ne  deit  mye  estre  livere  a  nous ;  et,  de  pus  qe  vous  ne 
moustrez  mye  ceux  condidons  estre  parfornis,  nous, 
demandoms  jugemeni.— TFtZZs  Thorpe,  Nous  sumes 
garni  a  moustrer  si  nous  savoms  rien  dire  pur  quei 
lescript  ne  vous  deit  estre  livere,  et  ore  avoms  moustro 
par  quei  lescript  ne  vous  deit  estre  livere,  a  quei  vous  ne 
responez  pas ;  par  quei,  &c. — Schab.  Jeo  fu  un  foytb 
en  tiel  cas  qun  homme  avoit  porte  son  deCenue  dun 
escript  vers  un  autre,  et  jeo  countai  pur  luy  qe  lescript 
fut  fait  bailler  a  lautre  sour  certeins  condicions ;  et  il 
dit  qe  lescript  luy  fut  bailie  sour  lautre  condicions  ;  et 
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A.D.  184S.  answer  to  him ;  and  therefore  I  took  the  averment  in 
maintenance  of  my  count.  And  since,  then,  in  your 
present  case,  this  count  which  the  Abbess  counted 
against  John  de  Sutton  was  affirmed  by  him,  and,  if  the 
conditions  had  been  different,  he  might  have  pleaded 
them  in  abatement  of  her  count,  it  seems  that  you  have 
a  day  solely  to  answer,  as  to  those  conditions  which  are 
affirmed  by  John  de  Sutton,  whether  they  are  performed 
or  not — And  afterwards  Shardelowe  asked,  as  to  the 
parties,  how  they  appeared  in  Court — W.  Thorpe. 
Bartholomew,  and  John  Hankyn,  are  here  by  attorney ; 
wherefore  we  pray  that  the  Abbess  be  called. — ^And  this 
was  done ;  and  she  answered  by  attorney. — He  was 
asked  where  he  was  admitted  as  attorney ;  he  said  that 
he  was  admitted  as  attorney  on  the  Original  Writ  which 
was  brought  against  John  de  Sutton,  and  that  was  a 
sufficient  warrant  against  any  one  until  the  pica  was 
determined  on  the  same  writ — W.  Thorpe.  Sir,  we  pray 
you  to  record  that  he  shows  no  other  warrant  of  attorney 
as  to  this  Scire  facidSt  but  only  the  warrant  by  which 
he  was  made  attorney  against  John  de  Sutton  upon  the 
Original,  and  that  cannot  be  a  warrant  of  attorney  in 
this  Scire  facias  against  Bartholomew,  and  John 
Hankyn,  because,  in  every  case  in  which  any  one  sues 
against  another,  it  is  necessary  that,  if  his  adversary 
appear,  and  they  have  to  plead,  the  person  who  sues 
should  appear  in  his  own  person  or  by  attorney.  Now 
this  Scire  facias  is  properly  at  the  suit  of  the  Abbess- 
and  since,  then,  she  does  not  appear  either  in  her  own 
person  or  by  attorney  against  Bartholomew,  and  John 
Hankyn,  we  demand  judgment  on  her  nonsuit — Pde. 
In  a  plea  of  land,  if  the  demandant  make  his  attorney 
as  against  the  tenant,  and  the  tenant  afterwards  vouch  to 
warrant,  it  is  not  necessary  that  the  demandant  make  a 
new  attorney  ngainst  the  warrantor,  because  the  warrant 
of  attorney  which    was   made   as   against  the   tenant 
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laverement  en  meynteoance  de  moon  oounte.    £t  de  pus 
donques  qe,  en  voetre  cas  si,  eel  coonte  quel  Labbesse 
counta  vers  J.  de  S.  fut  afferme  par  luy,  et,  ei  les 
oondicions  uasent  este  autres  il  les  put  aver  plede  [pur] 
abatre  son  oonte,  il  semble  qe  vous  aves  jour  soulement 
a  respoundre  a  cek  oondicions  qils  sount  affermes  par  J. 
de  S.,  sils  soient  parfomuz  ou  ne  inye. — ^Et  pus  Schar. 
demanda  de  les  parties  coment  ils  furent  la. — W.  Tkorpe, 
B.  et  J.  sunt  cy  par  attoume ;  par  quel  nous  prioms  qe 
Labbes^  soit  demande. — Et  $ie  fuit;  qe  respondi  par 
attoume. — Demande  fut  ou  resceu  attoume;  il  dlt  qil 
fut  resceu  attoume  en  le  bref  original  qe  fut  porte  vers 
J.  de  S.,  lequel  fut  sufficiant  garrant  devers  chesqun 
tanqe  le  plee  fut  termine  sour  mesme  le  bref. — W.  Thorpe. 
Sire,  nous  prioms*  voua  recorder  qil   ne  moustre  nul 
altre  garrant  dattoume  a  ceste  Scire  facias  si  non  le 
garrant  par  quil  il  fut  fait  attoume  vers  J.  de  S.  en  le 
original,  lequel  ne  put  nyent  estre  garrant  dattoume  en 
cestre  Scire  facias  vers  R  et  J.,  qar,  en  chesqun  cas, 
quant  home  sue  vers  un  autre,  il  oovyent  qe,  si  soun 
adversarie  veigne,  et  ils  deyvent  pleder,  qe  cesty  qe 
suyt  soit  en  propre  person  ou  par  attoume.    Ore  cest 
Scire  facias  est  proprement  al  suyte  Labbes ;  et  del  hour 
donqes  quele  nest  mye  en  propre  persone  ne  par  attourne 
vers  B.  et  J.,  nous  demandoms  jugement  de  sa  nounsuyte. 
— Pole.    En  plee  de  terre,  si  la  demandant  face  soun  at- 
toume vers  le  tenant,  et  le  tenant  pus  vouche  a  garrantir, 
il  ne  covynt  mye  qe  le  demandant  face  novel  attoume   * 
vers  le  garrantour,  qar  cele  garrant  dattoume  qe  fut  fait 

^  MS.,  Labbe.  |     *  MS.,  pwnomt. 
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A.D.  1849.  serves  for  the  demandant  until  the  plea  is  determined ; 
so  also  in  this  case. — R,  Thorpe.  The  suit  which  is 
made  against  the  vouchee  is  at  the  suit  of  the  tenant, 
and  not  at  the  suit  of  the  demandant ;  but  in  this  present 
ease  this  collateral  SiArt  facias  is  properly  at  the  suit 
of  the  Abbess,  and  not  at  the  suit  of  John  de  Sutton« — 
SUmford.  In  this  present  case  it  is  necessaiy  that  the 
Abbess,  and  Bartholomew,  and  John  Hankyn  appear  in 
their  own  persons ;  and,  before  they  have  appeared  in 
Court  and  pleaded,  no  one  of  them  can  appear  by 
attorney  against  the  others.  Since,  then,  Bartholomew, 
and  John  Hankyn  do  not  come  in  their  own  persons,  the 
Abbess  ought  not  to  be  called  as  against  them,  because  to 
their  attorney  no  regard  will  be  had,  inasmuch  as,  in 
such  a  case,  the  admission  of  an  attorney  does  not  lie 
before  appearance,  as  above.  And  since  the  Abbess 
and  John  de  Sutton  are  here  by  attorney,  and  Bartholo- 
mew, and  John  Hankyn  are  warned  and  do  not  appear, 
we  pray  that  the  writing  be  delivered  to  us. — ^And,  the 
next  day,  the  Abbess,  and  Bartholomew,  and  John 
Hankyn  came  to  the  bar  in  their  own  persons. — 
JB.  Thorpe.  Sir,  we  pray  you  to  record  that  the  Abbess 
was  called  yesterday  on  this  Scire  facias^  wherefore. 
Sir,  we  then  prayed  judgment  on  her  nonsuit,  and  we  do 
so  again. — Stouford.  We  said  yesterday  that  the  Court 
could  not  caU  the  Abbess  as  against  John  Hankyn  and 
Bartholomew,  if  they  had  not  appeared  in  their  own 
persons ;  and  since  they  had  been  warned,  and  did  not 
•  appear  in  their  own  persons,  we  demanded  judgment 
for  the  Abbess,  and  prayed  that  the  writing  might  be 
delivered  to  us,  and  so  we  pray  again. — R.  Thorpe.  In 
such  a  Scire  facias  as  this  both  parties  might  appear  by 
attorney,  but  because  the  attomejrs  could  not  plead  the 
conditions,  &a,  the  Court  will  tell  them  that  they  must 
cause  their  principals  to  come  in  propriis  personis  on 
the  next  day.     And  so,  before  either  party  comes  to 
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vers  le  tenant  sert  pur  le  demandant  tanqe  le  plee  solt  A.D.  \94% 
termine ;  auxi  en  ceo  cas. — R.  Thorpe.  La  suyte  qest 
fait  vers  la  vouche  est  a  la  suyte  la  tenant,  et  noun  pas 
a  la  suyte  le  demandant ;  mes  en  coo  cas  issi  cesti  coste 
Scire  facias  est  proprement  al  suyte  Labbesse,  et  noun 
pas  al  suyte  J.  de  S. — SU/af.  En  ceo  cas  issi  il  covynt 
qe  Labbesse,  [et]  B.,  et  J.  venissent  en  propre  persone  ;  et 
avant  ceo  qil  eient  apparu  en  Court  et  plede  nul  ne  put 
eetre  [par]  attourne  vers  lautre.  Pus  donqes  qe  B.  et  J. 
veignent  mye  en  propre  persone,  devers  eux  la  Abbesse 
ne  deit  mye  estre  demande,  qar  a  lour  attourne  navera 
mye  regarde,  pur  ceo  qe  lattoume  en  tiel  cas  ne  git 
nyent  avant  apparance,  vi  supra.  Et  de  pus  qe  Labbes 
et  J.  de  S.  sunt  cy  par  attourne,  et  B.  et  J.  sont  gamiz 
[et]  ne  veignent  mye,  nous  prioms  qe  lescript  nous  soit 
livere. — Et  lendemayn  Labbes,  et  B.  et  J.  vinderent 
a  la  barre  en  propre  peroone. — R  Thorpe.  Sire,  nous 
prioms  ^  vous  recorder  qe  Labbes  yere  f  ut  demande  a  cest 
Scire  facias,  par  quei,  Sire,  nous  priames  adonqes  juge- 
ment  de  sa  nounsuyte,  et  unqore  fesoms. — Stouf.  Nous 
deymes  yere  qe  la  Court  ne  put  mye  demandere  Labbesse 
vers  J.  et  B.,  si  Is  nussent  venuz  en  propre  persone ;  et  de 
pus  qils  furent  gamiz,  et  ne  vynderent  mye  en  propre 
persoun,  nous  demandames  jugement  pur  Labbesse,  et 
priames  qe  lescript  f  ut  livere  a  nous,  et  unqore  prioms. — 
J2.  Thorpe.  En  un  tiel  Scire  facias  lun  partie  et  lautre 
purreient  apparere  par  attourne,  mes  pur  ceo  qe  lez 
attoumes  ne  purreint  mye  pleder  les  condicions,  &c,  la 
Court  dirra  a  eux  qil  facent  vener  lour  mestres  en 
propre  persone  a  procheyn  jour  apres.  Et  issint,  avant 
ceo  qe  lun  partie  on  lautre  veigne  de  pleder  en  propre 

^  MS.,  pernomt. 
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A.D.  184S.  plead  in  his  own  person,  his  adversary  may  well  enongh 
appear  by  attorney  against  him  who  appears  in  his  own 
person;    wherefore,  since   the  Abbess  did  not  appear 
either  in  her  own  person  or  by  attorney  yesterday,  and 
Bartholomew  and  John  Haukyn  appeared  here  by  attor* 
ney,  it  was  right  that  the  Abbess  should  be  called  on  the 
proffer  of  the  attorney ;  and  she  did  not  come  ;  wherefore, 
&c. — Shardelowe.     Certainly  we  record  that  neither 
party  came  in  propria  persona,  but  neither  defiftult  nor 
nonsuit  was  recorded  against  either  the  one  or  the 
other,    for    neither    one    nor  the  other  answered   by 
attorney ;  wherefore,  since  both  are  here  in  their  own 
persons,  answer,  if  you  will. — 12.  Thorpe  answered,  and 
showed    how    the    conditions    were    other    than    the 
Abbess  supposed  by  her  county  as  above,  and  how  the 
conditions  were  not  broken  by  the  Abbot  of  Waltham, 
as  above. — To  this  Stouford  said  that  Bartholomew,  and 
John  Hankyn  were  warned  to  show,  &a,  why  the  writing 
should  not  be  delivered  to  the  Abbess  in.  accordance 
with  the  conditions  which  she  had  assigned  in  her  count 
against  John  de  Sutton,  to  which  they  answered  nothing ; 
and  (said  he)  we  demand  judgment. — W.  Thorpe.  It  must 
necessarily  be  that  Bartholomew  and  John  Hankyn  have 
to  maintain  the  conditions  to  be  such  as  they  were,  be- 
cause, if,  after  this  present  time,  when  Bartholomew  and 
John  Hankyn  have  been  warned,  the  writing  should  by 
judgment  be  delivered  to  the  Abbess,  she  will  recover 
damages  for  the  detinue,  &a,  against  Bartholomew,  and 
John  Hankyn,  and  not  against  John  de  Sutton. — Pole. 
I  say  No;  she  will  recover  damages  against  John  de 
Sutton — not  against  the  others. — W.  Thorpe.    Certainly 
you  say  only  what  you  wish.     It  is  no  more  so  in  this 
case  than  in  a  case  where  one  is  in  a  writ  of  Wardship 
in  which  the  person  against  whom  the  writ  is  brought 
says  that  he  claims   nothing  in  the   wardship  except 
nurture,  &c.,  and  that  another  person,  &c.,  brings  a  writ 
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vers  luy  en  propre  persone ;  par  quel,  de  pas  qe  Labbes 
ayere  ne  vynt  mye  en  propre  persone  ne  par  attoume,  [et] 
B.  et  J.  furent  cy  par  attoume,  a  la  profre  lattoume  il 
covenist  qe  Labbes  fuit  demande  quel  ne  vynt  pas ;  par 
quel,  &c — ScHAR.  Nous  recordoms  bien  qe  ne  lun 
partie  ne  lautre  vynt  en  propre  perscme,  mes  defaute  ne 
noun  snyte  ne  f ut  pas  recorde  ne  devers  lun  ne  devers 
lautre^  qar  lun  ne  lautre  respond!  par  attoume  ;  par  quel 
de  pus  qe  lun  et  lautre  sont  cy  en  propre  persone,  si 
vous  voles,  [responez], — R  Thorpe  respond!,  et  moustra 
coment  les  condicions  furent  auti*es  qe  Labbesse  supposa 
par  soun  counte,  ut  6upra,  et  coment  ^  les  condicions  no 
furent  mye  enfreynez  par  Labbe  de  W.,  iU  supra. — ^A 
quei  Stouf.  dit  qe  B.  et  J.  furent  gamiz  a  moiistrer,  &c., 
pur  quei  lescript  ne  serreit  livere  a  Labbese  solom  les 
condicions  quex  ele  avoit  assigne  en  son  counte  vers  J. 
de  S.,  a  quei  ills  respondirent  rien;  et  demandoms 
jugement. — W.  Thorpe.  II  covyent  a  force  B.  et  J. 
eeyent  de  meyntener  les  condicions  tiles  com  ils 
furent,  qar  apres  cele  temps  ore  qe  B.  et  J.  sunt 
garniz,  si  lescript  par  agarde  soit  livere  al  Abbesse, 
€le  recovera  damages  pur  la  detenue,  &c.,  vers  B.  et  J., 
et  noun  pas  vers  J.  de  S. — Pole,  Jeo  dy  qe  noun ; 
ele  recovera  damages  vers  J.  de  S. — ne  my  vers  les 
autres, — W.  Thorpe.  Certes  vous  ditez  vostre  talent. 
Nyent  plus '  en  ceo  qe  home  fut  en  bref  de  Qarde  ou 
cesti  vers  qui  la  bref  est  porte  dit  qe  il  ne  deyme  rien 
en  la  garde  forqe  nurture,  &c,  et  qe  aultre,  &c.,  porte  son 

>  BIS.,  ooYjt  I     » MS.,  pus. 
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A.D.  1S4S.  of  Wardship  against  him  in  respect  of  the  same  ward- 
ship, and  that  he  is  ready  to  answer  to  whom  the  Court 
shall  direct  In  that  csfie  it  shall  be  discussed  between 
those  who  brought  their  writs  to  which  of  them  the 
wardship  belongs,  and  if  it  be  found  that  the  wardship 
belongs  to  one  and  not  to  the  other,  the  person  in  whose 
favour  the  finding  shall  be,  shall  in  accordance  there- 
with recover  his  damages  for  the  deforcement  against 
the  person  between  whom  and  himself  the  matter  so 
then  is,  and  not  against  the  other,  against  whom  the 
Original  Writs  were  brought;  so  also  in  this  case. — 
And  this  was  the  opinion  of  the  Court. — R  Thorpe  [cui 
idem].  If  the  writing  be  now  delivered,  by  judgment, 
to  the  Abbess,  since  Bartholomew,  and  John  Hankyn 
are  warned,  they  will  never  have  actions  to  demand  tiie 
writing  against  John  de  Sutton ;  and  therefore,  if  we 
cannot  have  a  plea  to  show  the  conditions  to  be  such  as 
thoy  were,  we  shall,  by  a  bad  count  which  has  been 
counted  against  John  de  Sutton,  be  put  to  mischief,  and 
that  is  not  the  intention  of  the  law. — Hillary.  You 
say  what  is  true ;  and  it  is  the  opinion  of  the  Court  that 
they  shall  be  admitted  to  show  that  the  conditions 
were  other  than  the  Abbess  supposed  by  her  count.— 
Wherefore  Stouford  came,  the  next  day,  and  said  that 
the  conditions  on  which,  &c.,  were  such  as  the  Abbess 
supposed  by  her  count,  and  not  such  as  Bartholomew, 
and  John  Hankyn  had  said;  ready,  &a — ^And  the 
other  side  said  the  contrary. — And,  when  they  were  at 
issue,  they  made  their  attorneys  on  both  sides  on  the 
same  roll  on  which  the  plea  was  pleaded. — There  was 
some  discussion  on  this  subject,  and  it  was  said  that 
they  could  not  be  by  attorney  before  they  had  pleaded 
and  joined  issue  on  the  conditions,  as  the  opinion  of  the 
Court  was,  as  above. 

Writ  of  (33.)    §  Nicholas   de   Cantebrigge,  clerk,  brought   a 

'*"*^*     writ   of    Annuity   against  the   Abbot   of  Croyland. — 
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bref  de  Qarde  vers  luy  de  mesme  la  garde,  et  qe  il  est  AJ).  I84t. 
prest  de  respoundre  a  qi  qe  la  Court,  &c.  La  serra  discus 
entre  oeux  qe  porterent  lour  brefs  a  qi  deux  la  garde 
appent,  et  si  trove  soit  qe  la  garde  appent  a  lun  et  noun 
pas  a  lautre,  celuy  pur  qi  il  serra  trove  par  la  manere 
recovera  oes  damages  pur  le  deforcement  vers  cesty 
entre  qi  et  luy  la  chose  est  issint  donqes,  et  noun  pas 
vers  lautre  vers  qi  le  brefs  originals  furent  portes; 
auxint  en  ceo  caa — Et  ceo  f\it  oppinion  de  la  Court — 
R.  Thorpe  [ad  idem].  Si  leechpt  soit  ore  livere,  par 
agarde,  a  Labbes,  de  pus  qe  B.  et  J.  sount  garniz,  ils 
naverount  jammes  accions  a  demandere  lescript  vers  J.  de 
S. ;  par  quel,  si  nous  ne  pussoms  aver  plee  a  moustrer 
condicions  tils  com  ils  furent,  par  on  maJveis  counte  qe 
fut  counte  vers  J.  de  S.,  nous  serroms  mys  a  mescheif, 
laquel  la  ley  ne  voileit  pas. — Hill.  Vous  ditez  verite ; 
et  oppinion  de  Court  qils  serrount  resceuz  de  moustrer 
qe  lea  condicions  furent  altres  qe  Labbesse  ne  supposa 
par  soun  counte. — Par  quel  Stauf.  lendemayn  vynt,  et 
dit  qe  les  condicions  sour  quex,  &c,  furent  tiels  com 
Labbesse  supposa  par  son  conte,  et  noun  pas  tiels  com  6. 
et  J.  avoient  dit;  prest,  &c.^ — Et  alii  e  contra. — Et, 
quant  ils  furent  a  issue,  ils  firent  lour  attoumez  lun  partie 
et  lautre  en  mesme  le  roule  la  ou  le  plee  fut  plede.' — 
Parle  Buper  hoc,  et  dit  fut  qils  ne  purreient  estre  par 
attoume  avant  le  plee  et  furent  a  issu  sour  les  con- 
dicions, ut  opinio  fuitf  ut  avpra. 

(33.)  •  §  Nichole*  de  Cantebrigge,  clerk,  porta  bref  Bref  de* 
dannuite  vers  Labbe  de  Croiland,*— Gayn.     Lespecialte 


Annuite. 


IMS.,  pnr  ceo  iniiteed  of  preet,  &c . 

'  See  the  record  printed  in  the 
Appendix. 

•From  T.,  16,560,  25,184,  and 
Harl.,  until  otherwise  stated,  bat 
corrected  by  the  record  Placita  de 
Banco,  Trinity,  16  Edw.  III.,  R*, 
162.     It    there  appears    that   the 


action  was  brought  by  Nicholas  de 
Cantebrigge,  of  York,  against  the 
Abbot  of  Cropland,  in  respect  of  an 
annuity  of  iOs. 

*  The  words  Bref  de  are  from  T. 
alone. 

*  T.,  Johan  ;  25.184,  Chauno. 

*  25,184,  Crouland. 


144  mrNITT  TERM 

No.  83. 
A.D.  184S.  Oayiiesford^  The  worda  of  the  specialty  are  "  until  he 
tiult  tidB*  be  advanced  to  a  benefice,  &c.  " ;  and  we  tell  you  that  on 
tender  of  a  such  a  day,  in  such  a  year,  and  at  such  a  place,  in  the  pre- 
S^of  sence  of  such  persona,  we  tendered  to  him  the  vicarage  of 
which  B.,  which  is  worth  so  much,  and  which  was  vacant,  and 
▼as  made,  ^^  ^^^  patronage,  and  he  refused  it,  and  so  the  annuity 
although  it  is  extinguished:  judfimaoni — R.  Thorpe,  We  tell  you 
was  made    .,     .,*         xfi-iu  xx  i> 

in  fkct,       that  by  one  of  his  monks  he  sent  to  us  such  a  presen- 

shaU  not     tation,  which  he  tendered  to  us,  and  we  would  have 
be  ad-  , 

Jadged  a  taken  it,  and  the  monk  would  not  deliver  it  to  us,  but 
Tif^'so  ^"^'®^  ^*  away ;  judgment  whether  by  such  a  tender 
note  the  he  can  extinguish  the  annuity. —  TT.  Thorpe*  That  is 
this  p^  tantamount  to  saying  that  we  did  not  tender,  because 
that  which  you  speak  of  is  not  a  tender. — R,  Thorpe.  It 
is  a  tender  in  words,  but  not  in  effect ;  and  therefore 
you  shall  not  have  a  general  averment  to  blind  the  jury. 
— Shardelowe.  Your  issue  must  be  on  the  refusal,  for 
it  is  that  which  extinguishes  the  action. — W.  Thorpe. 
If  he  say  that  he  did  not  refuse,  then  our  tender  will 
be  held  as  not  denied,  in  which  case  he  will  not  be 
admitted  to  aver  the  non-refusal,  unless  it  be  by  a  cause 
assigned ;  wherefore  the  issue  shall  be  on  the  tender, 
which  we  will  maintain. — R.  Thorpe.  The  traverse 
should  be  taken  on  that  which  we  did  ;  and  we  tell  you 
as  above ;  and  thus  we  did  not  refuse  his  presentation  ; 
ready,  &c. — TT.  Thorpe.  We  tendered  as  above,  and  you 
refused;  ready,  &c. — And  the  other  side  said  the 
contrary. — And  note  that  the  fact  alleged  shall  be 
entered. 
Annuity.  §  Nicholas  de  Cantebrigge,  of  York,  brought  his 
writ  of  Annuity  against  the   Abbot  of  Croyland,  and 
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voet  tanqU  soit  avanoe  a  benefice,  ftc. ;  et'  vous  dioms  qe  A.D.i84S. 
tiel  jour,*  an,  et   lieu,  en  presence  de  tieux,  nous  luy  ^^  "^'^^^ 
tendimes  la  vicarie  de  B.,^  qe  vaut  taunt,  et  qele  fuit  del  pre- 
voide  et  de  nostre  avoweson,*   quel  il   refusa,  et  issi  '®^^?°*' 
lannuite  est^  esteint;   jugement. — R.   Hiorpe,     I^ous  parie, 
vous  dioms  qe  par  un  soun  moigne  il  nous  maunda  un  J^iJ^n^^ 
tiel  presentement,  le  quel  il  nous   tendist,  et  nous  le  ne  lem 
voleymes  •  aver  pris,  et  il  nel  voleit  pas  liverer  a  nous,  JJn^^^n 
mes  lemporta ;  jugement  si  par  tiel  tendre  puisse  Ian-  lay.    Sic 
nuite  esteyndre. — W.  Thorpe,     Taunt  amounte  qe  nous  J^ce  pte.i 
tendimes '  pas,  qar  ceo  qe  vous  parlez  nest  pas  tendra — 
IL    Thorpe.     Cest   tendre  par    paroule   mes   nient  en 
effect;    par  quel  vous  naverez  pas  general  averement 
daveogler®  pais. — Sghard.     Vostre  issue  covient  estre® 
sur  le  refuser,  qar  ceste  la  chose  qe  esteint  accion. — 
W,  Thorpe.    Sil  die  qil  ne  refusa  pas,  donqes  nostre  ^^ 
tendre  serra  tenu  nient  dedit,  en  quel  cas  il  ne  serra  pas 
resceu  daverer  le  nient  refuser  sil  ne  soit  par  cause  ;  par 
quel   sur   le   tendre    lissue    se    fra,  quel   nous  voloms 
meyntener.— -B.  Thorpe.    Sur  nostre  fait  covient  prendre 
le  travers ;  et  vous  dioms  ut  supra ;  et  i^si  ne  refusames 
nous  pas  soun  presentement ;    prest,  &a — W.  Thorpe. 
Nous  tendimes  'wt  supra,  et  vous  ref usastea ;  prest,  &c. — 
Et  alii  e  contra. — Et  nota  qe  le  fait^^  allegge  serra 
entre. 

§  Nicol  ^'  de  Cantebrigge,  de  Everwike,  porta  son  Annuyte. 
bref  dannuyte  vers  labbe  de  Crowellande,  et  demanda 


'  The  words  of  the  marginal 
note  after  Annuite  are  from  25,184 
alone. 

'  jour  it  omitted  from  26,184. 

*  Freuton-hy-8kirheok  (Lincoln- 
thire),  aeteeied  at  the  annual  Talue 
of  22  marks,  and  being  of  the  true 
annual  value  of  £20,  according  to 
the  roll. 

*  16,560,  donesoun;  Harl.,  doni- 


*  est  is  from  T.  alone. 

'  16,560,  Todroms ;  Harl.,  to- 
drioms,  instead  of  le  Toleymes. 

7  Harl.,  tendissoms. 

"  T.,  daocoigler  ;  16,560,  davoeg- 
ler  \  Harl.,  davoyeler. 

*  19,560  and  Harl.,  estre  pris. 
10  25,184,  Yostre. 

1^  25,184,  pleint. 

"  This  report  of  the  case  is  from 
L.I 


95989. 
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A.D.  I84f.  demanded  against  him  certain^  arrears,  which  were  in 
arrear  to  him,  of  a  certain  annuity  that  the  Abbot  and 
Convent  of  Croylond  had  granted  to  him  until  they 
had  provided  him  with  some  suitable  benefice  of  Holy 
Church;  and  he  made  profert  of  their  deed  which 
witnessed  this. — Oayv>esford,  Sir,  we  tell  you  that  the 
Abbot  on  such  a  day  in  such  a  year,  in  the  presence  of 
such  an  one  and  such  an  one,  at  K.,  tendered  to  him  a 
presentation  to  the  vicarage  of  Freieton  in  the  county  of 
Laneoln,  which  was  then  void,  and  of  the  patronage  of  this 
same  Abbot,  which  is  valued  at  20  marks  per  annum, 
and  which  is  a  suitable  benefice,  &c;  and  this  same 
Nicholas  refused  this  presentation,  for  which  reason  this 
annuity  was  extinguished  in  his  person ;  and  we  demand 
judgment  whether  he  is  in  a  condition  to  be  answered. — 
Rokele.  Sir,  we  tell  you  that,  on  the  same  day  that  he 
mentions,  the  Abbot  sent  one  H.,  his  co-monk,  with  this 
presentation,  to  K.,  which  H.  came  and  tendered  to 
Nicholas  this  presentation  by  words,  and  Nicholas  would 
have  accepted  it,  and  H.  carried  this  presentation  away 
with  him,  and  would  not  permit  Nicholas  to  have  this 
presentation,  and  so  Nicholas  did  not  refuse  this  presen- 
tation; ready,  &c — W.  TItorpe.  That  which  you  call  a 
tender  is  not  a  tender,  and  therefore  that  which  you 
say  amounts  to  no  more  than  that  the  Abbot  did  not 
tender,  &c. ;  and  we  will  aver  that  he  did. — it  Thorpe. 
We  have  acknowledged  a  kind  of  tender  such  that,  in 
case  we  were  to  take  the  general  averment  that  the 
Abbot  did  not  tender  to  us,  &c.,  perhaps  the  inquest 
would  pass  against  us,  because  lay  people  might  suppose 
that  it  was  a  tender ;  wherefore  it  seems  that»  in  this 
case,  the  issue  ought  naturally  to  be  taken  on  the 
refusal. — Stouford.  When  a  presentation  is  tendered, 
there  is  no  mesne  between  acceptance  and  refusal ; 
wherefore,  if  the  issue  is  to  be  taken  on  the  refusal, 
then  it  is  to  be  understood  in  law  that  there  was  a 
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devera  luy  certeins  arrerages,  qi  arrere  luy  furent,  dun  ^'^*  **^^- 
cexteyn  annuy te  quel  Labbe  et  le  Oovent  de  0.  ly  avoient 
grante  tanqilis  lussent  purvewe  dasqun  covenable  bene* 
fice  de  Seynt  Eglise ;  et  mist  avant  lour  fet  qe  ceo  tea* 
moygna, — Cfayn,  Sire,  nous  vousdioms  qe  Labbe,  tiel  jour 
tiel  an,  en  la  presence  un  tiel  et  un  tiel,  a  E.,  ly  tendist 
la  presentement  de  la  vicarie  de  Fryston  en  le  counte  de 
N.,'  qe  adonqes  fut  voide,  et  del  patronage  mesme  cesti 
Abbe,  laquel  est  estendu  a  xx  marcs  par  an,  lequel  est 
covenable  benefice,  &c. ;   et  mesme  cesti  Nicol  eel  pre- 
sentement refusa,  par  quel  cele  annuyte  fut  estente  en 
sa  persone;    et  demandoms  jugement  sil  purra  estre 
respondu.' — Rokel.    Sire,  nous  vous  dioms  qe,  a  mesme 
la  jour  quel  il  parle,  Labbe  maunde  un  H.  son  comoigne,  • 
ov  eel  presentement,  a  K.,  le  quel  H.  vynt  et  luy  *  teyndist 
cele  presentement  par  paroule,  ot  Nicol  le  volet  aver 
resceu,  et  H.  lenporta  ov  luy,  et  no  luy  voleit  sufferire 
cele  presentement  aver,  et  issint  ne  refusa  il  pas  cele 
presentement;    prest,  &c. —  W.   Thorpe.     Ceo   qe  vous 
appellez  tendre  nest  my  tendre,  par  quel  vostre  dit  ne 
amount  a  nul  plus  mes  qe  Labbe  no  tendist  pas,  &c.,  et 
nous  voloms  averer  qe  cy. — R,  Thorpe,     Nous  avoms 
conu  un   manere   de  tendre   tiel   quel,  en   cas  si  nous 
preissoms  averement  generale   qe   Labbe   nous    tendit 
pas,  &c,  par  cas  lenquest  passereit  contre  nous  pur  ceo 
qe  lay  gens  supposent  qe  ceo  fut  un  tendre ;  par  quei  il 
semble  qe  lissue  en  ceo  cas  doit  estre  prise  naturelment 
sour  le  refusere. — Stouf.     Quant  un  presentement  est 
tendu  ilia  nul  men  entre  le  accepter  et  le  refuser ;  par 
quei,  si  lissue  deit  estre  prise  sour  la  refuser,  donqes 
deit  ley  entendre   qil  avoit  un  tendre  et  vous   ne  le 

»  MS^  S.  '  MS.,  le. 

*M8.    respondere.   instead    of   ' 
estre  respondu. 
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A.D.  1842.  tender  and  that  you  did  not  refuse  it,  and  consequently 
that  it  was  accepted ;  wherefore,  &c. — ^And  thereupon 
the  parties  went  from  the  bar,  and  the  Court  caused  the 
issue  to  be  entered  as  Rokde  had  previously  said,  to  wit, 
that  H.  tendered  the  presentation  to  Nicholas  by  words, 
and  that  Nicholas  would  have  accepted  it,  and  that  H» 
carried  it  away,  &c.,  and  so  that  Nicholas  did  not 
refuse  it. — ^And  the  other  side  said  the  contrary. — And 
thereupon  both  sides  demanded  that  the  matter  aliould  be 
entered,  and  that  a  day  should  be  given  to  them,  because^ 
if  the  issue  had  been  taken  solely  on  the  tender,  the 
jury  might  easily  have  been  misled  by  a  tender  by  parol. 

Replevin :       (34.)  §  Margaret  de  Cary  complained  against  John  la 

^r  more     Warre,  in  respect  of  her  beasts,  to  wit  two  oxen,  taken, 

beasts        &c. — TT.  Thorpe.    John   avows  the   taking  of  sixteen 

mentioned  oxen,  and  for  ihe  reason  that  William  de  Leykesworth 

inthede-    held  the  manor  of   Leykesworth  of  John  Tregoz   by 

Note.         homage,  fealty,  and  escuage,  &c,  and  by  the  service  of 

finding  two  esquires  armed  for  the  ward  of  his  castle  of 

Ewyas  Harold,  from  such  a  day  to  such  a  day,  from  year 

to  year,  at  his  own  cost,  of  which  services,  ^c. ;  whereof 

the    descent   was    from   John  Tregoz   to   Clarice  and 
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refuseustes  mye^donqes  laccepte;  par  qutt,&c. — Et  sour  A..D.  1342. 
ceo  lea  parties  alerent  de  la  barre,  et  la  Court  fist 
entrer  lissue  com  Rokel  avoit  dit  devant,  saver  qe  H. 
tendist  le  presentement  par  paroule  a  N.»  et  il  1e  voleit 
aver  rescen,  et  H.  lenporta,  Ssc,  et  issint  ne  le  ref  usa  il 
mye;  prest,  &c.  Et  alii  e  contra} — Et  sour  ceo  ils 
demanderent  lentrer  dun  part  et  daltre,  et  lour  doner  jour, 
pur  ceo  qe,  [si]  lissue  ust  este  pris  soulement  sour  le 
tendre,  la  pays  par  un  tendre  par  paroule  put  legerement 
aver  este  en\dgle,  &c. 

(84)  ■  §  Margarete  de  Gary  *  se  pleynt  vers  Joban  la  Bfple^ 
Warre    de    ses    avers,  saver    deux   boefs,  pris,  &c. —  Avowerie 
W.  Thorpe.    Johan  avowe  la  prise  de  xyj  boefs,  et  par  P'*'  P^"- 
la  resoun  qe  William  de  Leykesworth  '^  tyat  le  manor  de  bestet. 
Leykesworth  ®  de  Johan  Tregoz  ^  par  homage,  feaute,  et  ^^^-^ 
escuage,  &c,  et  par  les  services  de  trover  deux  esquiers 
armes  pur  la  garde  de  soun  chastel  de  Ewes,  de  tiel  jour 
tanqe  tiel  jour,^  dan  en  an^  a  ses  coustages  propres,  des 
queux    services,    &c. ;    dount    de    Johan   de    Tregoz  ^ 


1  Acoording  to  the  roll,  issue  was 
Joined  on  the  replication,  which 
was  that  the  00-monk  (Orger  bj 
name)  came  to  Cottenham  ohorch, 
and  showed  the  phuntifl  a  presen- 
tation to  the  vioarage,  saying  that 
the  Abbot  presented  him  thereto. 
The  plaintiff  asked  that  the  presen- 
tation shonld  be  deliyered  to  him. 
Orger  wonld  not  delirer  it,  but  took 
it  awaj,  and  so  the  plaintiff  did  not 
refuse  to  accept  it  as  alleged. 
Nothing  farther  appears,  except  the 
award  of  the  Fsntre. 

*Fram  T.,  16,560,  aft,184,  and 
Harl.,  but  corrected  bj  the  record, 
Plaeiia  de  Banco,  Trinity,  16  Edw. 
III.,  B*.  139.  It  there  appears 
that  the  action  was    brought  by 


Margaret  de  Gary  against  Nicholas 
Wylde,  Thomas  de  Wyke,  and 
John  la  Warre,  of  whom  the  last 
named  avowed  for  himself  and  the 
others. 

*  Bephgiari  is  from  T.  alone. 
The  words  Ayowerie  pur  plusours 
bestee  are  from  25,184,  in  which 
also  there  is  a  longer  passage  no 
longer  legible.  Nota  is  from 
95,184  and  Harl. 

«T.,  Caro;    16,560  and   Harl., 
Kare ;  95,184,  Kane. 
>  MSS.  of  Y.B.,  Legworthe. 
•MSS.ofy.B.,B. 
'95,184,  Tregoys. 

*  The  words  tanqe  tiel  jour  are 
omitted  from  95,1 8-1. 
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A..D.  1842.  Sibyl  as  to  two  daughters ;   and,  because  the  castle  of 

Ewyas  Harold  was  held  in  capite  of  the  King,  after 

John's  death,  the  King  seized  all  the  lands,  &c.    And 

from  Clarice  the  descent  was  to  John  la  Warre  as  to  son, 

so  that  in  the  Chancery  a  partition  was  made  between 

Sibyl  and  John,  in  such  a  manner  that  the  castle  of 

Ewyas  Harold  and  the  fee  of  A.,  to  which  the  services  of 

William  were  regardant,  were  allotted  to  John  la  Warre. 

From  William  the  demesne  descended  to  Thomas  de  Ley- 

kesworth  as  son  ;  and  because  the  homage  and  the  fealty 

were  in  arrear  after  the  death,  &c.,  and  the  services  for 

the  ward  of  the  castle  for  thirty-four  years  before  the 

day  of  the  taking,  for  the  homage  in  arrear  he  avows  as 

to  four  os.en,  and  for  the  fealty  as  to  four  other  oxen, 

and  for  the  ward  of  the  castle  as  to  all  the  rest  of  the 

oxen,  upon  Thomas  as  upon  his  very  tenant. — Derworthy, 

We  will  maintain  that  be  took  two  oxen  only,  and  that 

what  he  calls  the  manor  of  Leykesworth  is  only  one 

messuage,  two  carucates  of  land,  and  10^.  of  rent,  and 

that  William  held  this  of  John  Tregoz  by  homage,  fealty, 

escuage,  and  the  service  of  3^.  6d  for  all  services ;  and 

it  is  quite  true  that  partition  was  made  as  above ;  and 

we  tell  you  that  William  gave  the  fifth  part  of  that 

tenancy  to  Maud  his  daughter,  to  hold  of  the  chief  lord, 
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descendirent  a  Clarice  ^  et  Sibylle  *  come  a  deux  fiUes ;  ^•^- 1**^- 
et  pur  ceo  qe  le  chastel  de  Ewes  fuit  tenuz  en  chef  du 
Roi,  apres  la  mort  Johan,  le  [Roi  seisist  totes  les 
terres,  &c.  Et  de  Clarice  ^  descend!  a  Johan  la]  ^  Warre 
come  a  fitz,  issint  qen  Chauncellerie  entre  Sibylle  ^  et 
Johan  purpartie  se  fist,  issint  qe  le  chastel  de  Ewes  et  le 
fee  de  A.,  a  quel  les  services  W.  furent  regardauntz,* 
furent  allotes  a  Johan  la  Warre.  De  William  descend!  le 
demene  a  Thomas  de  Leykesworth  ^  come  a  fitz  ;  et  pur 
ceo  qe  lomage  et  la  fealte  furent  arere  apres  la  mort,  &c.| 
et  les  services  pur  la  garde  du  chastel  par  xxxiiij  ^  aunz 
avant  le  jour  de  la  prise,  pur  lomage  arere  si  avowe 
il'  en  droit  de  iiij  boefs,  et  pur  la  fealte®  en  dreit 
dautre  iiij,  et  pur  la  garde  du  chastel  en  dreit  ^  de  tut 
le  remenant,  &c.  [sur  Thomas^®  com  sur  son,  &c.]^* — 
Derworthi.  Nous  voloms  meyntener  qil  ne  prist  forsqe 
deux  boefs,  et  ceo  qil  appelle  le  maner  de  Leykesworth  ^' 
ceo  nest  forsqe  un  mies,  deux  oarues  du  terre,  et  xa.  de 
roDte,  et  ceo  tynt  W.  de  Johan  Tregoz  par  homage, 
fealte,  et  escuage,  [et  les  services  de  iiJ8.  vjd]  ^'  pur 
touz  services;  et  bien  est  verite  qe^^  la  purpartie  ut 
supra  ;  et  vous  dioms  qe  W.  [dona  la  quinte  partie  de 
cele  tenance  a  Maude  sa  fille  a  tener  de  chief  soignur,  et 


^  MSS.  of  T.B.,  Maude. 

•  MSS.  of  T.B.,  IsabeUe.  The 
real  namee  are  from  the  record. 

*The  words  between  brackets 
are  omitted  from  Sft,184. 

^  In  the  record  the  words  '*  et  le 
''  Ibe  de  A.  a  quel  les  seryices  W. 
"  furent  regardaonts"  are  repre- 
sented by  the  words  *'una  cum 
"  lerritiis  exeontibus  de  pnedicto 
«  manerio  de  Leykesworth  et  aliis 
'*  terris  et  tenementis." 

•  MSS.  of  T.B.,  Johan  Legworthe 
instead  of  Thomas  de  Leykesworth. 

•  96,184,  xxWij. 


7  The  words  si  avowe  il  are 
omitted  from  T.  and  25,184. 

^MSS.  of  T.B.,  rente. 

*  The  words  en  dreit  are  ttom  T. 
alone. 

10  16,560,  J. ;  Harl.,  Johan. 

1'  The  words  between  brackets 
are  omitted  from  T.  and  95,184. 

"  MSS.,  B. 

1*  The  words  between  brackets  are 
not  represented  in  the  record,  but 
there  are  added  the  words  nt  de 
manerio  pnedicti  Johannis  Tregos 
de  Bumham. 

1*  Harl.,  oonust,  instead  of  est 
Terite  qe. 
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A.D.  1842.  and  then  gave  the  residue  to  one  Thomas,  who  by  fine 
rendered  the  same  tenements  to  William  and  Margaret 
his  wife,  the  present  plaintiff,  for  their  lives,  to  hold  of 
the  chief  lord,  and  limited  the  remainder  over  (and 
Derworthy  made  profert  of  a  part  of  the  fine) — and  thus 
Margaret  is  now  your  tenant,  and  she  has  often  tendered 
to  you  the  due  proportion  of  the  services ;  judgment 
whether  you  can  avow  on  any  one  else. — Thorpe.  You 
see  plainly  how  she  estranges  herself  from  our  avowry 
and  makes  herself  the  assignee  of  an  assignee,  and 
affirms  that  there  is  no  privity  between  her  feoffor  and  us, 
and  does  not  show  that  by  right  less  services  are  due  than 
we  have  supposed  by  our  avowry,  and  she  has  not  denied 
our  seisin  which  is  title  to  a  lord ;  and  she  has  not 
alleged  that  she  has  tendered  in  accordance  with  that 
for  which  we  have  avowed ;  and  also  she  appears 
by  attorney,  whereas  her  plea  does  not  lie  in  her 
mouth  to  speak  of  a  tender,  unless  she  say  that  she 
has  always  been  ready  and  still  is  ready  to  render  the 
services ;  and  this  an  attorney  can  not  do,  particularly 
the  homage;  wherefore  we  pray  our  damages. — Pole. 
As  to  traversing  the  seisin,  that  does  not  lie  in  our 
mouth  until  you  have  made  a  good  avowry  upon  us,  and 
in  such  a  manner  that  we  are  made  privy  ;  and  I  say 
that  the  twentieth  assignee  can  tender  well  enough 
when  he  is  enfeoffed  to  hold  of  the  chief  lord ;  and 
though    we    speak    of    tendering    services    you    can 
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puis]  ^  dona  le  remenant  a  un  T.,"  le  quel  par  fyne  rendit  A.D.  1842. 

mesmes  lea  tenementz  a  W.'  et  Margarete  sa  femme,  qest 

ore  pleyntif,  a  lour  vies,  a  tener  du  chief  seignur,  et 

taiUa  outre  le  remeyndre: — et  moustra  partie  de  la 

fyne  ; — et  issi  est  M.*  ore  vostre  tenant,  et  sovent  pur 

lafferant^  vous    ad    tendu   des   services;   jugement  si 

sur  altre  puissez^  avower. — Thorpe.    Vous  veiez  bien 

coment    ele    estraunge    a    nostre  avowerie   et  se  fait 

assigne  dassigne,^  et  afferme   nul  privite  eutre    soun 

f  effour  et  nous,  et  ne  moustre  pas  en  dreit  qe  meyndres 

services  sount  dues  qe  nous  avoms  suppose  pas  nostre 

avowerie,  et  nostre  seisine  nad  pas  dedit,  quele  est  title 

au "  seignur ;  et  ele  nad  pa.s  allegge  qe  ele  ad  tendu  * 

solonc  ceo  qe  nous  avoms  avowe ;  et  auxi  ele  est  par 

attoume,  ou  soim  plee  ne  gist  pas  en  sa  bouche  de  parler 

de  tendre,  si  ele  ne  dit  qe  ele  ad  este  tut  temps  prest  et 

unquore  est  prest  ^^  de  rendre  ^^  les  services ;  et  ceo  poet 

nient  ^*  attoume  f aire,  et  nomement  homage  ^^  ;  par  quei 

nous  prioms  nos  damages. — Pole.    Quant  a  traverser  la 

seisine,  gist  pas  en  nostre  '^  bouche  tanqe  vous  averez 

fait  ^  bon  avowerie  sur  nous,  et  issi  qe  nous  soioms  fait 

prive ;  ^^  et  jeo  die  qe  le  xx^^  assigne  poet  assez  bien  tendre 

la  ou  il  est  f  effe  a  tenir  de  chief  seignur ;  et  tut  parlous^^ 

de  tendre  des  services  vous  le  poez  pas  resceyvre  a  ore.^^ 


'  The  words  between  brackets 
are  omitted  from  25,184. 

'  MS8.  of  Y3.,  B.  The  person 
was  Thomas,  rioar  of  Bishop's 
Ljdyard,  as  appears  by  the  record. 

*  85,184  and  HarL,B. 

«  T.  and  95,184,  K.  The  initial 
is  omitted  from  16,560  and  HarL 

*  HarL,  laflermant 

*  HarL,  pnrres. 

'  dassigne  is  omitted  from  85,184. 
"  85,184,  a  soon. 
'  The  words  qe  ele  a  tendu  are 
omitted  from  HarL 
^  prest  is  omitted  from  85,184. 


u  All  the  M8S.,  except  HarL, 
tendre. 

»  HarL,  nul. 

"  The  words  et  nomement  homage 
are  omitted  from  HarL 

"T.,  vostre. 

^  fait  is  omitted  from  16,560  and 
HarL 

"T.,  partie. 

^'  HarL,  pais. 

"  In  HarL  are  added  the  words 
aTant  la  prise,  et  tut  temps  prest 
fuistcs  et  nnqore  estes,  &&,  si  yous 
ne  fastes  en  propre  persons. 


IM 
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A.P.  1849. 
See  above, 
Eaiter 
Term  in 
the  Beoond 
year,  in 
respect 
of  like 
matter.^ 
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not  accept  the  tender  now. — Thorpe.  What  of  that? 
Suppose  we  were  to  avow  for  your  own  homage,  and 
you  were  to  say  that  you  tendered  it  before  the  taking, 
and  had  always  been  ready  and  still  are  ready,  yet  if 
you  were  not  present  in  your  own  person  you  woidd  not 
have  the  plea ;  and  moreover  if  you  were  present  in 
your  own  person  the  homage  would  not  be  done  on  a 
Replevia — Hillakt.  In  that  case  she  would  be  party 
by  the  avowry  ;  not  so  here. — Thorpe.  We  understand 
this,  that  if  she  did  not  tender  whatever  is  due  to  us,  she 
will  not  compel  us  to  avow  on  her.— Hillary.  That  is 
true. — Thorpe.  Then,  inasmuch  as  she  does  not  deny 
our  seisin,  and  she  does  not  show  by  specialty  that  less 
is  due,  and  she  does  not  tender  in  accordance  with  the 
avowry,  judgment. — Pole.  Your  false  avowry  does  not 
deprive  me  of  the  right  to  answer  as  to  the  seisin. 


Waste,  (85.)  §  Waste,  brought  against  a  tenant  by  the  curtesy 

a  grant  in  ^^  England,  on  the  ground  of  an  assignment  of  the  rever- 

generai  sion.   And  he  made  profert  of  a  deed  of  grant  which  pur- 

'  ported  "  I  have  given  and  granted  all   my  lands  and 


>  The  reference  is  probably  to 
some  ease  not  yet  printed,  as  the 
published  reports  of  Easter  Term 


2  Edw.  III.   are   only  eleven  in 
number. 
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— Thorpe.   De  oeo  quel  ?    Jeo  pose  qe  nous  avowassoms  A.D.  i849. 
pur  vostre  homage  demene^  et  vous  deissez  qe  vous  J^"J^^ 
tendistes  avant  la  prise,  et  tut  temps  prest  f  uistes  et  Paacket 
unquore  estes,  et  si  vous  ne  fuissez  en  propre  persone  STIo/?^' 
vous  naverez  pas  le  plee ;   et  unquore  tut  fuisses  en  maieria} 
propre  persone  lomage  ne  serra  pas  fait  en  le  Replegiari. 
— Hill.    La  serroit  il  partie  par  lavowerie;   non  sic 
hie, — Thorpe.     Nous    entendoms    ceocy,   sil    ne    tendi 
quant  qest  due  a  nous,  il  ne  nous  *  chacera  pas  davower 
sur  luy. — Hill.  Cest  verite. — Thorpe.   Donqes,  desicome 
iP  ne  dedit  pas  nostre  seisine,  ne  il^  ne  moustrc  pas 
qe  meyns  soit  due  par  especialte,  ne  il  ne  ^  tende  pas 
aocordauut  al  avowerie,  jugement — Pole.    VosU-e  faux 
avowerie  ne  toude   qe  jeo  ne  puisse  respondre  a  la 
seisine.® 

(35.)  '^  §  Wast,  vers  tenant  par  ley  Dengleterre,  par  voie  Wwt,  on 
dassignement  de  reversion ;  et  moustra  fait '  del  graunt,  J^^ST* 
qe  voleit  Dedi  et  concead  omnia^  terras  et  tenemenia  omnia 


^  Th«   marginal   note    is    from 
35,184  alone. 

3  The  wordi  il  ne  nous  are  omit- 
ted from  16,560  and  Harl. 

>  16,560  and  Harl.,  Depois  qil, 
instead  of  Donqes,  desicome  il. 

« il  is  omitted  from  T.  and  S5,184. 

^The  words  il  ne  are  omitted 
from  T.  and  S5,184. 

*  The  plea  ends  in  the  record  as 
follows: — "coi  qnidem  Johanni 
"  serritiasnapropnsdictisqnataor 
"  partihus  contingentia  sapius  oh 
*'  tulit,  &c. ;  et  petit  Jndieinm  si 
'<  idem  Johannes  la  Warre  captio- 
"  nam  illam  super  aliom  qoam 
"  saper  ipaam  sic  tenentem  snam, 
'*  pro  serritiisde  pnedictis  qnatuor 
'^  partihos  exeuntibus,  adyocare 
'*  deheat.'* 

Nothing  farther  appears,  except 
adjournments. 


y  From  T.,  16,560,  85,184,  and 
Harl.  (until  otherwise  stated),  hut 
corrected  hy  the  record,  PlacUa  d€ 
Banco,  Trinity,  16  Edw.  III., 
Bo.  184.  It  there  appears  that  the 
action  was  hrought  hy  John  son 
of  Thomas  de  Lutelton  against 
William  de  Whitton.  The  charter 
of  which  profert  was  made  was 
executed  hy  Nicholas  de  Whitton, 
who  was  son  and  heir  of  Bohesia, 
late  wife  of  the  defendant ;  and  he 
therehy  "conceitit  et  cot\ftrmavii 
«  Thoma  de  Litlingtone  .... 
<•  omnes  terras  et  tenementa  .  . 
**  qusB  habuit  in  Wardene  in  comi- 
**  tatu  fiedefordiB,  qua  sibi  descen- 
**  demni  hereditarie  post  mortem 
"  Roesie  matris  sua),"  in  fee,  with 
warranty. 

"  fait  is  omitted  from  Harl 

*  85,184,  ( 
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the  lands 
and  tene- 
ments were 
granted, 
and  the 
attorn- 
ment was 
traversed. 
See. 


Waste. 
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**  tenements  in  Warden  to  Thomas  and  bis  heirs."  And  it 
was  the  heir  of  Thomas  who  now  brought  this  writ ;  and 
he  was  an  inGemt  under  age. — Pcle.  He  claims  the  rever- 
sion as  heir  of  the  purchaser  in  virtue  of  a  grant  of  the 
reversion,  and  the  deed  does  not  prove  any  grant  of  the 
reversion. — TT.  Thorpe.  We  have  nothing  else  to  show 
the  grant,  and  that  plea  is  to  our  action,  and  you  do  not 
deny  that  in  virtue  of  that  grant  you  attorned; 
judgment. — Pole  did  not  dare  to  abide  judgment,  but 
said  that  he  did  not  attorn ;  ready,  &c. — And  the  other 
side  said  the  contrary. 

§  John  son  of  Thomas  de  Lutelton  brought  his  writ 
of  Waste  against  William  de  Whitton. — Rokde  counted 
that  William  had  committed  waste  in  certain  tenements 
which  he  held  by  the  curtesy  of  England  after  the  death 
of  one  Rohesia,  who  was  the  wife  of  the  aforesaid  William, 
and  alleged  an  assignment  which  Nicholas  son  and 
heir  of  this  same  Rohesia  made  thereof  to  the  father  of 
this  same  John  whose  heir  he  is.  And  Bokele  did  not 
count  that  William  attorned,  &c.,  which  was  strange. — 
QaoBTe  whether  the  count  was  good. — Blaykeston.  What 
have  you  to  prove  the  assignment! — Rokel  made  profert 
of  a  deed  which  purported  that  Nicholas  gave,  granted, 
and  confirmed  to  Thomas  and  his  heirs  all  the  lands 
and  tenements  in  Warden  which  descended  to  him  by 
inheritance  after  the  death  of  Rohesia  his  mother,  and 
said  further  that  in  virtue  of  the  same  deed  William 
attorned. — Blaykeston,  We  do  not  admit  any  attorn- 
ment in  that  manner,  &c.  But,  Sir,  you  see  plainly  how 
the  deed  of  which  he  makes  profert  supposes  a  gift  and  a 
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terrmet 

teiumenta, 

et  attonr- 

nement 

IraTene. 

Vide} 

[Fitji., 

Uraunte, 

65.] 
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mea'  vn  TT.'  a  T.*  et  heredihus  suds,  qi  heir  porte 
ore  le  bref ,  et  fuit  enfaunt  deinz  age. — Pole.  H  cleyme 
reversion  com  heir  de  purchaceoor  par  graunt  ^  de  rever- 
sioQ,  et  le  fait  ne  prove  nul  graunt  de  reversion. — 
[W.  Thorpe.  Altre  chose  navoms  del  graunt],^  et  ceo 
plee  est  a  nostre  accion,  et  vous  ne  dedites  pas  qe 
par  force  de  cele  graunt^  vous  attournastes;  juge- 
ment^ — Pole  nosa  demurer^  roes*  dit  qil  nattourna 
pas ;  presti,  &c. — Et  alii  e  contra. 

§  Johan  ^^  fitz  T.  de  Luteltone^^  porta  son  bref  de  Waste  Waste, 
vers  W.  de  Wittone. — Bx>h  conta  qe  W.  avoit  fait 
wast  de  certeins  tenements  ^'  quex  il  tient  par  la  curteisie 
Dengleterre  apres  la  mort  uu  R  qe  f ut  la  ^^  feme  dil 
avant  dit  W.^^  del  assignetnent  quel  N.^*^  fitz  et  heir 
mesme  celuy  R  de  ceo  en  fist  a  pere  mesme  cesti  J.  qi 
heir  il  est.  Et  il  ne  conta  pas  qe  W.  attouma,  &c., 
qiiod  Tavrum  fuit. — Qucere  si  le  counte  fut  boun. — 
Blaik.  Quei  avez  del  assignement  ? — Rokel  mist  avant 
un  fet  quel  voleit  qe  N./'  dona,  granta,  et  confirma  a  T.^^ 
et  a  ces  heirs  tutes  les  terres  et  tenementz  en  W.^^  le 
quex  luy  descendirent  ^^  hereditarement  apres  la  mort  R. 
sa  mere,  et  dit  outre  qe  par  force  de  mesme  la  fet  W. 
attoma. — Bleik,  Nous  ne  conisoms  nul  attoumement 
par  la  manere,  &a  Mes,  Sire,  vous  veiez  coment 
le  fet  quel  il  mette  avant  qe  suppose   un  doun  et 


1  The  words  of  the  marginal  note 
after*Wast>re  from  25,184  alone. 
There  is  a  slightly  different  side 
note  in  Harl. 

*fliea  is  omitted  from  T.  and 
S5,1S4. 

»T.,B.;  HarL,A.B. 

<  T.,  A. ;  16,560,  A.B. 

*  Harl.,  garannt. 

*Tbe  words  between  brackets 
are  omittedifrom  86,184. 

7  Harl.,  garrant. 


"  T.  and  85,184,  &e.,  instead  of 
Jngement. 

*  85,184,  et. 

^  This  report  of  the  case  is  from 
L.  alone. 

"  MS.,  Wyttone. 

1*  MS.,  temps. 

»  MS.,  sa. 

i<  MB.,  J. 

»  MS.,  B. 

)•  MS.,  J. 

>7M8.,A. 

^"  MS.,  escheyettrent. 
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A.D.  1848.  transmutation  of  possession,  which  cannot  be  called  an 
assignment;  and  so  he  shows  nothing  which  makes 
him  entitled  to  an  answer ;  and  therefore  we  demand 
judgment,  &a — ^And  at  a  day  given  Pole  did  not  dare  to 
abide  judgment,  and  said  that  William  did  not  attorn  ; 
ready,  Sue — ^And  the  other  side  said  the  contrary. — 
QucBre,  if  the  Court  had  adjudged  that  John  ought  to 
be  answered  by  reason  of  that  deed,  whether  the  other 
could  afterwards  have  denied  the  attornment. 

(36.)  §  Thomas  de  Haselshawe  brought  an  Attach- 
ment OR  Prohibition  against  the  Bishop  of  Bath  and 
Wells,  for  that  contrary  to  the  King's  Prohibition 
delivered  to  him,  &a,  he  drew  the  plaintiff  into  a  plea 
in  Court  Christian,  and  excommunicated  him,  and 
enjoined  him  to  go  for  three  Sundays  round  the  church 
of  Wells,  and  caused  him  to  be  beaten. — Derworthy,  He 
ought  not  to  be  answered,  because  he  is  excommunicated. 
— Shardelgwe.  Whose  letter  do  you  produce  in  witness 
thereof  ? — Pole,  The  letter  of  the  same  Bishop  hereto- 
fore in  this  Court  allowed  against  him  and  enrolled, 
which  put  without  day  a  parol  wherein   this  same 


Attach- 
ment on 
Prohibi- 
tion.   And 
note  that, 
where  a 
Bishop  is 
a  party, 
his  letter 
of  excom- 
munication 
does  not 
ran,  as 
appears 
aboTe  in 
Hilary 
Term  in 
the  fifth 
year,^  and 
Michael- 
mas Term 
in  the 
eighth.* 


»  T.B.,  H.  5  Edw.  III.,  No.  87, 
fo.  8. 


«  Y^.,  M.  8  Edw.  III.,  No.  37, 
fo.  69. 
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transmutacioun  de  pocession,  la  quel  chose  ne  put  estre 
dit  assignement ;  issint  ne  moustra  il  rien  qe  ly  fait 
refiponable ;  par  quel  nous  demandoms  jugement,  &c. — 
Et  pus  a  on  jour  Pole  nosa  mye  demurer,  et  dit  qe  W. 
ne  sattouma  pas ;  prest,  &c. — Et  aUi  e  cowtra. — QiMBre^ 
si  la  Court  ust  agarde  qe  J.  ust  este  respounable  par  eel 
fait,  si  apres  lautre  poet  aver  dedit  lattoumement. 

(36.)  ^  §  T.  de  H.»  porta  Attacbement  sur  la  Prohi- 
bicion  ^  vers  Levesqe  de  Bath  ^  et  de  Welles,  de  ceo  qe 
countre  la  prohibicion*  le  Roi  a  luy  livere,  &c.,  luy  treit 
en  plee  en  la  Court  Christiene,  et  lescomeugea,  et  luy 
enjoint  daler  par  trois  dymaignes  ®  autour  leglise  de  W.^ 
et  ipdUTfi  fustigari^  Jecit. — Derworthi.  II  ne  deit  estre 
respondu,  qar  il  ^est  escomenge. — Scha&b.  Qi  lettre 
mettes  vous  avant  de  ceo  tesmoigner  ? — Pole.  La  lettre 
mesme  Levesqe  altrefoitz  ceinz  countre '  luy  allowe  et 
enroule,  et  qe  mist  un  ^^  paroule  saunz  jour  ou  mesme 


A.D.  1842. 


1  From  T.,  16,560,  25,184,  and 
HatL  (until  otherwise  stated),  bnt 
oonected  by  the  record,  Plaeiia  de 
Banco,  Trinity,  16  Edward  III., 
Bp,  213.  It  there  appears  that  the 
action  wai  brought  by  Thomas  de 
Haselahawe  against  Ralph,  Bishop 
of  Bath  and  Wells.  The  plaintiff 
alleged  that,  as  attorney  of  Master 
Thomas  de  Haselshawe,  parson  of 
the  chnich  of  Chew  (Somerset),  he 
had  prosecuted  an  action  of  Tres- 
pass quare  clauawn  f regit  against 
the  Bishop,  before  Justices  of  Oyer 
and  Terminer.  The  Bishop  had 
caused  him  to  be  cited  to  answer 
before  himself  or  his  Commissary 
in  the  parish  church  of  Chew, 
whereupon  a  writ  of  Prohibition 
issued.  The  Bishop  nevertheless 
caused  him  to  be  cited  again,  "  et 
**  ipsum  Thomam,  tanquam  liber- 
**  tatis  eeelaiiastioa  Tiolatorem, 
**  eiroa  matrieem  eccleaiam  Wellen- 


*'  sem,  tribus  diebus  dominicis 
"  fnstigari  fedt."  He  claimed 
£1,000  damages. 

The  Biphop  pleaded  "  quod  ipse 
**  non  fecit  pnedictum  Thomam 
"  Tocari  coram  ipso  Episcopo,  nee 
"  ipsum  Thomam  circa  ecclesiam, 
«  &c.,  fustigari  fecit,"  and  issue 
was  joined  thereon. 

'  The  words  of  the  marginal  note 
after  Frohibicion  are  from  95,184 
alone.  There  is  a  somewhat 
different  side  note  in  16,560. 

*The  words  de  H.  are  omitted 
from  T.  and  25,184. 

^  25,184,  prohibudon. 

»  T.,  Baas ;  25,184,  Baa. 

'  25,184,  simoignes. 

7MS8.ofT.B.,A. 

"  16,560  and  Harl.,yii«fiyore. 

*  Harl.,  oonustie. 

^'T.,  la;  the  word  is  omitted 
from  25,184. 


Attache- 
ment  sur 
laProhi- 
bicion.  Et 
fiola,  la  ou 
Lereeque 
est  un 
partie,  sa 
lettre  des- 
comenge- 
ment  ne 
court  mie, 
utpatet 
aupra, 
H.V.. 
M.  ▼iij.» 
[FiU.,£x» 
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A.D.  184S.  plaintiff  wafi  party.— Shabdelowk  At  any  rate  you 
show  nothing  now. — Pole.  There  is  no  need  to  do  so 
any  more  than  in  a  case  of  certification  of  bastardy. — 
Shabdelowb.  The  cases  are  not  similar,  for  the  cer- 
tification is  a  thing  tried  once  for  all ;  besides,  you  know 
very  well  that  the  Bishop  himself  is  a  party. — Pole. 
What  of  that  ?  U  the  plaintiff*  be  excommunicated  for 
anything  else  than  for  this  suit,  &c.,  he  shall  not  be 
answered. — Thorpe.  What  you  say  is  wrong.— And 
afterwards  Derworthy  denied  the  damages. 

Formedon  (87.)  5  Formedon  in  the  Descender  against  Joan 
Descender,  l&te  wife  of  Thomas  de  la  Ryvere,  who  vouched  as  to 
And  note  parcel. — Blaykeston,  He  who  is  vouched  disseised  the 
eession  tenant,  and  the  tenant  freshly  re-entered,  without  this 
wMe  of  ^^^  ^^  ^^  ^^^  ^^  ^  ancestors  ever  had  any  other 
▼oucher.  possession ;  judgment. — ^Hillabt.  Tou  have  admitted 
2gJ^7'  *^^®  seisin.  Let  the  voucher  stand. — ^And  as  to  the 
mas  Term  residue,  she  vouched  John  son  of  Thomas  de  la  Ryvere, 
yei*^^*^a»id  E.  his  ynie^—BlaykeaUm.  We  tell  you  that 
apinst  w.  Thomas  de  la  Ryvere,  then  husband  of  the  lady,  leased 
and^j.  hi«  the  Same  tenements,  which  were  of  the  right  of  his  wife, 
wife,  in  ^nd  which  estate  she  had  by  gift  from  our  ancestor,  to 
of  Uke  the  same  John  and  E.  who  are  vouched,  for  the  life  of 
matter.*  fj^Q  j^j  Thomas ;  and  we  tell  you  that,  after  the  death 
of  Thomas,  she  entered  into  her  first  estate  which  she 
had  by  gift   from    our  ancestor;   judgment    whether 

>  Y.B.,  M.  17  E.  III.  No.  8,  fo.  46. 
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No.  87. 
cesty  fait  partie. — Schakd.  A  meyus  vous  ne  moustrez  ^*^'  '**^- 
rien  ^  aore. — Pole.  Ne  covient  pas  nynt  pluis  qen  cas 
de'  certificadoQ  de  bastardie. — Schard.  Nient  sem- 
blable,  qar  oertificacion  est  chose  trie  pur  touz  jours ; 
ovesqe  cella,  vous  savez  bien  qe  Levesqe  est  mesme 
partie. — Pole.  De  ceo  quei?*  Sil*  soit  escomenge  pur 
altre  chose  qe  pur  ccste  suyte,  &c.,  il  ne  sorra  pas 
respondu.' — Thorpe.  Vous  dites  mal — Et  puis  Der- 
worthi  def  endi  les  damages. 

(37.)  •  §  Doun  en  ®  Descendere  vers  Johane  qe  fuit  P^'^^V. 
la  femme  Thomas  de  la  Ry vere,  qe  ®  voucha  de  parcelle.^®  notaqe 
— BlaiL    Celuy   qest  vouche    disseisi  le    tenant,"  et  P<^««*«*o"* 
frechement  il  reentra,^^  saunz  ceo  qe  luy  ou  nul  de  ses  cause  de 
auncestres  unqes  altre  possession^'  eurent " ;  jugement^* —  ^vi^^fra 
Hill.    Vous  avez  conu  la  seisine.    Estoise  ie  voucher. —  M.  xvij., 
Et  quant  al  i*emenant  ele  voucha  Johan  fitz  Thomas  de  y  "]^  et 
la  Ryvere,  et  K.  sa  femme. — Blaik.    Nous  vous  dioms  qe  J.  uxorem 
Thomas  do  la  Ryvere,  adonqes  bnroun  li  feme,^'  mesmes  '^/jn^^. 
les  tenementz,  qe  lurent  del  dreit  sa  femme,  quale  estat  rm.? 
ele  avoit  del  doun  nastre  auncestre,  lessa  a  mesmes  ceux  xjounter- 
Johan  et  E.  qe  sount  vouches,  a  la  vie  le  dit  Thomas ;  et  p^^^  ^^ 
vous  dioms  qe,  apres  la  mort  Thomas,  ele  entra  en  soun  37^]"^ 
primer  estat  quele  ele  avoit  del  doun  nostre  auneestre ; 


Voucher^ 


>  rien  it  omitted  from  HarL 

'  The  words  cas  de  are  omitted 
from  T.  and  85,184. 

>  16,560  and  Hari.,  Poet  estre, 
instead  of  De  oeo  qnei. 

«  16,560,  qU. 

^  HarL,  rescea. 

•  From  T.,  16,560,  85,184,  and 
Harl.    See  No.  80  above. 

7  The  words  of  the  marginal 
note  after  Descendere  are  from 
85,184  alone.  The  note  in  T.  is 
only  Voucher  a  garrantir.  There  is 
a  somewhat  different  side  note  in 
16,560. 

91989. 


'  The  words  Doun  en  are  omitted 
from  T.  and  85,184. 

•  85,184,  et. 

><*  16,660  and  Harl,  partie. 

'*  The  words  le  tenant  are  omitted 
ftOTSk  Harl. 

"  T.,  entra. 

"  Harl..  poroion. 

"T.,  urent;  85,184,  neurent; 
Harl.,  aToient. 

i»  jagement  is  omitted  from 
85,184. 

1*  T.,  16,560,  and  85,184,  deman- 
dante. 

It 
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No.  38. 
A.D.  1342.  in  virtue  of  such  possession,  terminated  by  the  death 
of  Thomas,  she  who  is  in  of  her  elder  estate  ought 
to  vouch. — Hillary.  You  have  admitted  the  posses- 
sion of  the  vouchees,  of  which  .estate  they  might  have 
made  warranty. — Blaykeaton.  I  have  alleged  their 
continuance;  and  if  land  be  purchased  to  hold  to  a 
man  and  his  wife  and  the  heirs  of  the  husband,  if 
the  wife  after  her  husband's  death  vouch  her 
husband's  heir,  I  shall  admit  the  possession,  as  above, 
and  shall  oust  her  from  the  voucher  because  she  is  in 
the  estate  which  she  took  with  her  husband,  &c. ;  so 
here. — Hillary.  The  case  is  not  similar.  Let  the 
voucher  stand. 

Avowry  (38.)  §  Avowry  in   respect   of    heifers  and    young 

ground  of  bullocks  taken,  on  the  ground  that  every  commoner  of 
custom,  to  the  vill,  &c.,  who  holds  one  virgate  of  land  ought  to  have 
commoner  eight  oxen,  and  one  who  holds  more  land  more  animals 
sbiill  have,  j^  proportion,  and  no  other  beasts  of  the  vill  ought  to 
of  common  common  there,  &c.,  and  the  surplus  of  the  pasture  is  to  be 
a^endact,  reserved  for  the  use  of  the  lord,  for  agistment,  &c. ; — and 
certain  this  has  been  the  custom  from  all  time ; — and  for  that 
beas^'and  ^^^^^  beasts  were  found  in   the  said  common,  &c.,  he 
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No.  88. 
jugement  si  par  tiele  possession,  termine  par  la  mort 
Thomas,  cele  quele  est  einz  de  soun  eigne  estat  deyve 
voucher. — Hill.  Vous  avez  conn  la  possession  de 
vouches,  de  quel  estat  ils  poent  aver  fait  garrantie. — 
Blaik.  Jay  allegge  lour  continuaunce  ;  et  si  terre  soit 
purchace  a  un  homme  et  sa  femme  et  aa  heirs  le  barouD, 
si  la  femme  apres  la  mort  soun^  baroun  vouche  leir 
soun  *  baroun.  [  jeo  conusti-a  la  possession,  ut  supra,  et 
loustra  del  voucher  pur  ceo  qe  ele  '^  est  en  lestat  qe 
ele  prist  pve  soun  baroun],*  &c. ;  auxi  ycy. — Hill. 
Non  est  svmUeJ^    Estoise  le  voucher.^ 

(38.)  ^  5  Avowerie  de  genyces  et  bovets,  et  pur  ceo  qe 
chesqun  comuner  de  la  ville,  &a,  qe  tynt  une  verge  de 
terre  deit  aver  viij  boefe,  et  a  pluis  pluis  solonc  lafferaunt, 
et  nuls  altres  bestes  y  deyvent  conjuner  de  la  ville,  &c, 
et  le  surplus  de  la  pasture  serra  salve  al  oeps  le 
sei^mur  pur  agister,  &c. ; — et  ceste  chose  iliad  issint 
usee  de  tut  temps;— et  pur  ceo  qe  ces  bestes  furent 
troves   en    la    dite    comune,®  &c.,  il  prist   pur  damage 

dem 


A.D. 1842. 


Avowerie 
par  usage, 
saver,  qe 
un  comu* 
ner  de 
comnne 
appen« 
dante  na- 
vera  qe 
certein 
noumbre 
des  bestoH, 


1  25,184,  le. 
«  Harl.,  le. 

'  Harl.,  qil,  instead  of  qe  ele. 
••The  words  between    brackets 
are  omitted  from  25,184. 

•  In  the  MSS.  the  name  Derwor- 
thi  is  here  interpoUited. 

•  T.  and  25,184,  &c.,  instead  of 
le  voucher. 

7  From  T„  16,560,  25,184,  and 
Harl.,  but  corrected  by  the  record, 
Placita  d€  Banco,  Trinity,  16 
Edw.  III.,  R».  181,  d.  It  there 
appears  that  the  action  was  brought 
by  Henry  de  Braundestone,  Prior 
of  Launde,  against  Thomas  Basset 
of  Welham. 

'  The  avowry  in  the  record  is 
*'qnod  ipse  est  dominus  manerii 
*'  de  Welham,  unde  locus  pnedictus 
«  In  quo,  &c.,  est  parcella,  et  idem 
<*  locus  est  quedam  placea  pasture 
'*  ejnsdem  manerii,  et  solum  ejus- 


Thomas,  in  qua  omnes 
"  tenentes  qui  tenent  unam  virga- 
«  tarn  terras  in  eadem  villa  habe- 
*'  bunt  pasturam  in  eadem  pasture, 
*'  kc,  ad  octo  grossa  animalia 
"  pascendum,  et  qui  plus  tene- 
"  menti  tenet  plnra  habebit  anima- 
*'  lift  in  eadem' pastura  pascenda, 
"  et  qui  minus  tenet  habeat  secun- 
"  dam  quantitatem  tenement!, 
'<  videlicet  a  festo  Inventionis 
"  Sanct®  Crucis  usque  ad  festum 
**  Sancti  Martini  in  hieme,  et  si 
**  quis  tenentium  ejusdem  villes  in 
"  pradicta  pastura  phira  posuerit 
«  animalia  bene  liceret  eidem 
**  ThomsB  ilia  imparcare,  et  hoc 
**  ipse  Thomas  et  antecessores  sui, 
"  et  illi  quorum  statum  ipse 
«  Thomas  habet  usi  fuerunt  a 
'*  tempore  quo  non  extat  memoria, 
"  [et]  habuerunt  et  habebunt  agis- 
"  tamentum  animalium  tam  forinse- 
L  2 
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No.  88. 
A.D.  1842.  took  them  for  damage  feaant, — Derworthy.  He  hns 
that,  if  he  admitted  the  common  to  be  appendant,  which  is  for  all 
morTthan  kinds  of  beasts  without  limit  of  number,  if  it  be  not 
thatnum-  restricted  by  admeasurement,  and  that  he  baa  not 
lord  may  alleged;  judgment.— S^ou/ord  Then  is  it  so?— And 
distrain,  jj^g^^  Derworthy  said  that  he  did  not  admit  the  avowry  or 
Dote  well,  the  customs ;  and  he  said  that  the  plaintiff  was  lord  of 
8u  ^^lu8^  *  moiety  of  the  vill  in  which,  &c,  and  the  avowant  was 
that  '  lord  of  the  other  moiety,  and  that  they  held  the  wastes 
was^ade  ^  common ;  judgment  whether  the  defendant  can  avow 
for  damage  the  distress  in  his  own  soil.  And  we  tell  you  that  the 
Neverthc-  P^aiiitiff  and  those  whose  estate  he  has  have  always 
less  the  pastured  there. — Thorpe.  He  takes  two  causes  to 
eoSd  show  destroy  the  avowry ;  one  is  by  common  right,  because  he 
colour  for  ig  lord  in  common  with  uh  of  the  soil,  &c ;  and  the  other 
the  p"ace.  IS  that  by  custom,  although  he  were  not  lord,  he  could 
^  above,  destroy  the  avowry. — Derworthy.  What  we  say  of 
Term  in  custom  on  our  own  part  is  only  a  protestation  against 
the  15th  yom.  customs  which  you  allege  on  your  part,  so  that  they 
writ  of  should  not  be  held  as  not  denied  by  us,  for,  even  though 
MrEaater  ^^  ^®^®  ^^^  ^^^'  ^^  custom  you  might  oust  us  from 
Term  in  pasturing  there  ;  and  therefore  we  do  not  wish  that  it 
y€«/^^     should  be  held  as  not  denied  ;  but  we  take  for  our  plea 

writ  of       that  in  our  soil,  which  we  hold  in  common  with  you, 
Trespau.' 

"  coram  qnam  intrinsecoram  infra  '   "  et  quatuor  |]^88a  animalia,  et, 

*'  pnedictum  tempus    in  prtedicta  :    "  pra^dictis  die  et  anno,  posuit  in 

"  pastora  pro  voluntate  sua  haben-  ^   **  prsdicta  pasture  pncdicta  septem 

**  da,  et  hoc  usi  f  uerant  a  tempore  i   **  animalia,  de  quibus  idem  Thomas 

"  quo  non  extat  memoria ;  et  a  ''  roodo  adyocat,  &c.,  ultra  nume- 

"  pra^dicto    festo    Sancti    Martini  {   "  rum  prsBdictoram  vigintl  et  qua- 

"  usque  ad  prsedictum  festom  In-  **  tuor  animalium,  cepit  ipse  pra}> 

"  ventionis    Sanct®     Cracis    erit  •*  dictos  quatuor  boTiculos  et  tres 

"  scparulc  ipsius  Thorns,  ita  quod  "  juvencas." 

"  prffidicti   tenentes    in    pra^dicta  *  Perhaps  Y.B.,  Hil.  15  Edw.  III., 

**  pastura  animalia   sua  non  pas-  No.  42.  (The  case,  however,  is  one 


"  cent;  et  quia  prffidictus  Prior 
**  non  tenet  in  prasdicta  villa  nisi 
"  tree  virgatas  terrae  tantuni,  qui- 
"  bus  sibi  pertinet   habere  vigiuti 


of  Assise  of  Common  of  Pasture.) 

3  Y.B.,    Easter    10   Edw.    III., 
No.  12,  fo.  18. 
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fesaunt — Der.  H  ad  conu  la  comune  estre  appendaunt, 
quele  est  a  toutes  maneres  dea  avers  saunz  nwmbre? 
si  ele  ne  soit  restreynt  par  amesurement,  quele  chose 
il  nad  pas  allegge;  jugement. — SUmf,  Donqes  est  il' 
issint  ?  * — Et  puis  *  cHt  Dtr.  qil  ne  conust  pas  lavowerie 
ue  ^  les  usages,  et  dit  qil  est  seignur  de  la  nioite  de  .^a 
ville  en  quele,  &c.,  et  lavowaunt  de  lautre  moite,  et 
teignent  ^  les  wastes  en  comune ;  jugement  si  en  soun 
soil  demene  puisse  la  destresse  avower.  Et  vous  dioms 
qe  luy  et  ces  qi  estat  i]  ad®  ount  peu^  illoeqes^^  de 
tut  temp& — Thorpe.  II  prent  deux  causes  pur  destruer  ^^ 
lavowerie ;  une  est  par  comune  dreit,^*  pur  ceo  qil  est 
seignur  en  comune  ^'  ovesqe  nous  du  soil,  &c. ;  et  altre 
est  pur  ceo  qe  par  usage,  tut  ne  fuit  il  pas  seignur,^^ 
il  purroit  destruer  lavowerie. — Dertuorthi.  Ceo  qe  nous 
parloms  dusage  de  nostre  part,  ceo^^  nest  forsqe 
protestacion  ^"  countre  voz  usages  queux  vous  alleggez 
de  vostre  part,  qils  ne  soient  tenuz  a  nient  dedit  de 
nous,  qar,  tut  fuit  ceo  ^^  nostre  soil,  par  usage  vous  nous 
ousteres  de  pestre  illoeqes ;  et  pur  ceo^'^ne  voloms^^pas 
qe  ceo  ^^  soit  tenu  a  nient  dedit ;  mes  pur  plee  pemoms  ^^ 
qen  nostre  soil,  qe  nous  tenoms  en  comune  ovesqe  vous, 


A..D.  1342. 
et,  sil  m«t- 
tra  outre 
eel  Doum- 
bre,  qe  le 
seignur 
purra  des- 
treiodre, 
&c.     Et 
nota  bene 
del  surplus, 
avowerie 
fuit  fait  pur 
damage 
fesaunt. 
Uncore 
avoit  le 
comuner 
un  colour 
de  venir 
.illoeques. 
Vide 
eupra, 

Hll.  XT., 

bref  de 
Trespas, 
et  P.  X., 
Bref  de 
Trespae.^ 


^  The  words  of  the  marginol  note 
after  the  word  Avowerie  at  the 
beginning  are  from  25,184  alone. 

'The  words  saunz  numbre  are 
omitted  from  T.  and  26,184. 

'  il  is  omitted  from  25»184. 

*  16,560,  jci ;  25,184,  issi ;  Harl., 
ioy. 

*  Harl.,  donqes. 
•T.  and  25,184,  et. 

'  16,560  and  25,184,  tenant ; 
Harl.,  tiegnent. 

'  The  words  il  ad  are  omitted 
from  T. 

*  Harl.,  eu. 


*•  illoeqes  is  omitted  from  16,560 
and  25,184. 

»  25,184,destruyr. 

"  dreit  is  omitted  from  Harl. 

**  The  words  en  comune  are  from 
16,560  alone. 

^*  25,184,  Tous  nous  oustes  de 
pestre,  instead  of  tut  ne  fuit  il  pas 
seignur. 

>*  The  words  de  nostre  part,  oeo 
are  omitted  from  T.  and  25,184. 

>•  25,184,  proces. 

'^  Harl.,  comune. 

*'  Harl.,  Tolons. 

**  Harl.,  prioms. 


166  TBtNUT  TSRM 

No.  39. 
A.D,  1348.  you  can  not  avow  the  distress. — Thorpe  imparled,  and 
said  that  the  soil  where,  &c.,  belonged  to  him  alone, 
without  this  that  the  plaintiff  had  anything  therein 
except  common ;  ready,  &a — And  the  other  side  said 
the  contrary. 

Foraedon       (39^  ^  Formedon  in  the  Descender,  on  the  gift  made 
Descender  io  the  demandant's  fatlier. — Thorpe.    We  tell  you  that 
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No.  89. 

ne  poez  destresse  avower. — Thorpe  emparla,  et  dit  qe  A.D.  1842. 
le  soil  ou,  &c.,  fuit  a  luy  soul,  saunz  eeo  qe  le  pleyntif 
rien  y  ad  forsqe  comune ;  prest,  &c. — Et  alii  e  contra} 

(39.)  2  §  Descender,  del  doun  fait  al  pere  le  demandaunt.  ^e«cpnder. 
— Thorpe,    Nous  vous  dioms  qe  laiel  le   demandaunt, 


*  According  to  the  record  the 
issue  was  thus  joined  : — "  Kt  pr»- 
**  dictus  Thomas,  non  cognoscendo 
"  pradicttim  Priorem  aliqaod 
"  dominium  ejusdem  Tilln  habere, 
"  dicit  quod  ipse  est  tolas  dominus 
*'  de  pastura  prsBdicta,  et  fiiit  prae- 
"  dictis  die  et  anno,  absque  hoc 
"  quod  pnedictus  Prior  aliquid 
"  habet  vel  habnit  in  prodicta 
"  pastura,  nisi  tanqnam  communa- 
"  rius  ejusdem  vills,  sicut  prsedic- 
"  tum  est  Et  de  hoc  ponit  se 
"  super  patriam.  Kt  prtedictus 
**  Prior  similiter."  At  Niai  priua 
the  jury  found  '*quod  locus  de 
"  Banhohn,  in  quo  prsedictus 
*'  Thomas  advocat  prsdictam  cap- 
"  tionem  averiorum,  est  prsdic- 
"  torum  Prioris  et  ThomsB  in 
"  commani,  et  quod  iidem  Prior  et 
'*  Thomas  sunt  domini  ejusdem 
**  loci  in  communi,  et  fuerunt  die 
**  captionis  pradictn."  Thej  as- 
sessed the  damages  at  40jr.,  and 
judgment  was  given  for  the  Prior 
to  recover  the  amount. 

'From  T.,  16,560,  25,184,  and 
Harl.,  but  corrected  by  the  two 
records  of  the  cage,  Placita  de 
Banco,  Trinity,  16  Edw.  III.  B».  259 
and  R''.  829,  d.  It  there  appears 
that  the  action  was  brought  by  John 
son  of  John  de  Percy,  of  Kildale. 
against  William  de  Crathome 
and  Isabel  his  wife,  in  respect 
of  messuages,  lands,  &c.,  in  Cra- 
thorn  (Yorkshire),  given  by  Amald 
de  Percy  to  his  son  John,  the  father 
of  the  demandant,  in  special  tail. 


The  plea  in  bar  was  that  the 
donor  (the  demandant's  grand- 
father) enfeoffed  in  fee  by  charter, 
with  warranty,  John  le  Teuler,  of 
York  (according  to  the  first  record, 
but  John  son  of  Stephen  le  Teuler, 
of  York,  according  to  the  second 
record),  of  the  whole  manor  of 
Crathom,  of  which  the  tenements 
ill  demand  were  a  moiety.  This 
feoffee's  son  and  heir  was  William 
de  Crathorne,  who,  when  seised, 
enfeoffed  William  de  Tibthorpe, 
chaplain,  in  fee,  by  charter  with 
warranty,  and  the  latter  gave  the 
tenements  back  in  special  tail  to 
William  de  Crathome  and  his  wife, 
the  tenants,  with  remainder  to 
William's  right  heirs. 

The  replication  that  nothing 
passed  is  differently  expressed  in 
thA  two  records.  In  the  first  the 
chief  words  are  :— "  nihil  transivit 
"  per  chartam  prsedictam  de  per- 
"  Bona  pradicti  Arnaldi  in  per- 
(•  sonam  prsedicti  Johannis  le 
*<  Teiilcr."  In  the  second  they 
are  : — **  nihil  transivit  extra  posses- 
"  sioncm  pnedicti  Arnaldi  per 
"  chartaiu  ipsius  Arnaldi  in  posses- 
"  sioncm  prsedicti  Johannis  filii 
"  Stephani  le  Teuler,  nee  aliquem 
*'  statum  virtute  chart®  pnodictse 
'*  in  prsdictis  tenementis  habuit." 
The  second  record  appears  to  be 
the  more  authoritative,  as  it  alone 
contains  the  final  words  of  the 
Venire  including  the  day  on  which 
the  jurors  were  to  come. 
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A.D. 1842. 
ADdl 
think 
that  the 
assignee 
of  an 
assignee 
cannot  be 
aided  bj 
warranty. 
And  in 
this  ease 
the  party 
is  assignee 
of  the 
assignee  of 
the  heir. 


Dower, 
where  the 
husband's 
heir  was 
vonched, 
and 

pleaded, 
after  he 
had  be- 
come 
tenant  by 
his  war> 
ranty,  that 
he  had 
always 
been  ready 
to  render 
dower,  and 
still  was 
ready,  if 
the  deman- 
dant wonid 
deliver  to 
him  char- 
ters touch- 


No.  40. 
the  demandant's  grandfather,  whose  heir  he  is,  by  this 
deed  enfeoffed  one  John  le  Teuler  of  York  of  the  whole 
manor,  two  parts  whereof  are  demanded,  to  hold  to 
John  le  Teuler  and  his  heirs,  and  bound  himself  and  his 
heirs  to  warrant  John  le  Teuler  and  liis  heirs  and  assigna 
From  John  it  descended  to  William  as  son;  which 
William  by  deed  enfeoffed  one  William  de  Tibtborpe, 
chaplain,  in  fee  simple,  which  William,  chaplain,  by  this 
deed  re-enfeoffed  W.  and  Isabel  his  wife  against  whom 
the  writ  is  brought.  Judgment  whether  in  opposition 
to  the  deed  of  your  ancestor,  which  contains  a  warranty, 
you  can  demand  anything. — Blaykeston.  Nothing 
passed ;  ready,  &c. — And  the  other  side  said  the 
contrary. — Quoere  whether  the  waiTanty  would  have 
lain  in  their  mouth  if  it  had  been  counterpleaded. 

(40.)  §  Dower,  where  the  vouchee  came  and  said  that 
the  demandant  detained  from  him  certain  charters  and 
muniments  touching  his  inheritance,  and  he  specified 
them,  and  said  that  he  had  always  been  ready,  and  still 
was,  to  render  dower  to  her  if  she  would  deliver  to  him 
the  charters. — Blaykeston,  You  are  not  tenant,  and  never 
before  could  have  rendered  ;  judgment  whether  such  an 
answer  lies  in  your  mouth. — Pole.  We  are  the  heir  of 
your  husband,  and  so  we  have  warranted ;  wherefore, 
since  your  recovery  will  be  had  against  us,  it  seems 
that  the  answer  lies  for  us. — Blaykeston,  You  are  not 
vouched  as  beir,  but  you  are  vouched  in  geneml  terms. 
— Pole.  Although  a  voucher  be  in  common  form,  one 
will  be  bound  as  heir ;  and  since  we  are  tenant  by  our 
warranty  as  heir  of  our  ancestor,  of  whose  endowment 
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No.  40, 
qi  heir  il  est,    par  ceo  fait   feffa  un   Johan'  Teuler  A.D.  1S42. 
Deverwik    del    maner  entier,  dount  lea  deux  parties  fj^^l^ 
sount  demandes,  a  luy  et  ses  heirs,  et  obligea  luy  et  ses  dassigne 
heirs  a  garrantir  a  luy  et  ses  heirs '  et  ses  assignes.  J^J^^rtre 
De   Johan '   descendi  a  William  come  a  fitz ;    le  quel  eide  par 
William  par  fait  feffa  un  W.,*  chapleyn,  en  fee  simple,  fJ^°cco 
le  quel  W.,*  chapleyn,  par  ceo  fait  refeffa  W.  et  Isabele  sa  oas  il  ent 
femme  vers  quex  le  bref  est  porte.    Jugement  si  countre  das^ne 
le  fait  vostro  auncestre,  qe  comprent  garrantie,  puissez  *«  ^«*''-* 
rien  deman^ier. — Blayk    Rien   ne  passa;   prest,  &c. — 
Et  alii  e  contra. — Qiiasre  si  la  garrantie  ust  jeu  *  en 
lour  bouche  en  cas  qil  ust  este  countreplede. 

(40.)  •  §  Dowere,  ou  le   vouclie   vynt  et  dit  qe  la  Dowcre, 
demandante  luy  detynt  certeyns  chartres  et  monumeiitz  baitTMfuit 
touchauntz  soun  heritage,  et  mist  en  certeyn  quels,  et  vouche,  et 
dit  qil  fuit  tut  temps  prest,  et  unquore  est,  de  rendre  a  avoit  este 
luy  dowere  si   ele  voille  rendre  a  lay  les  chartres. —  ^^^  *e™P« 

•  prest  a 

Blaik     Vous  nestcs  pas  tenant,  ne  unqes  devant  ore  reodre, 
puissez  aver    rendu;   jugement  si   tiel  respouns'  en  **••***■* 
vostre    bouche    gise. — Pole.    Nous  sumes   heir  voati'e  voieit,  &c., 
baroun,  et  issi  avoms  garraiiti ;  par  quei  del  honre  qe  <*-faa>^«* 
vostre  recoverir  se  ®  taillera  vers  nons,  il  semble  qe  le  soun  heri- 
respouns  ®    gist  pur    nous. — Blaik.     Vous    nestes    pas  *^J,f^"* 
voucbe  com  heir,  mes  generalment  estes  vouche.— PoZ^.  tenant  par 
Mesqe  le  voucher  soit  comune,  homme  serra  lie  come  Ji*  ^™a" 
heir ;  et  del  houre  qe  nous  sumes  tenant  p»r  nostre  nni  temps 
garrantie,  come  heir  nostre  auncestre,^'^  de  qi  dowement  ^^  jJ^Viir'^ 


'  The  words  of  the  marginal  note 
after  Deseender  are  from  85,IS4 
alone.  In  T.  the  note  is  Forme  de 
doun. 

<  MSS.  of  Y.B.,  Riohard. 

*The  words  a  Inj  et  ses  heirs 
are  omitlad  flrom  16,660. 

«  MSS.  of  T.B.,  A. 

^  16,560,  ei;  35,184,  iheu;  Harl., 


>  From  T.,  16,560,  95,184,  and 
Harl. 

7  25,184,  pie. 

'se  is  omitted  from  T.  and 
25,184. 

*  respouns  is  omitted  from  Harl. 

^<»T.  and  25,184,  uncle. 

"  The  words  de  qi  dowement  are 
omitted  from  Harl. 


1^0  TRiNtry  TEBk 

No.  41. 
A. D.  1842.  she  demands,  and  she  does  not  deny  that  she  detains,  &c., 
hentance.  j^^g°i®^*^' — Shardelowe.  You  have  warranted  to  the 
And  he  tenant  who  is  a  stranger,  in  whose  mouth  such  an 
at  aiiy  tfrne  *°swer  would  not  lie,  nor  consequently  in  yours ; 
before  the  wherefore  the  Court  adjudges  that  she  do  recover  her 
have^per-  <iower  against  you  if  you  have,  &c.,  and  if  not,  against 
formed  as  the  tenant,  and  he  to  the  value  against  you,  &c. — The 
Seisin  was  Contrary  below  in  Michaelmas  term  in  the  17th  year. 

awarded, 

Formedon       (41.)  §  Forinedon  in  the  Descender,  on  a  gift  made  to 

Docender  ^^^^  ^^^  ^^^^  ^^  Robert  Oriby  for  term  of  her  life,  so 

against       that  after  her  death  the  manor  should  remain  to  the  heirs 

Kkketon.    ^^  Joan  which  Robert  had  begotten  on  her  body.    And  in 

Observe      virtue  of  this  gift  Joan  was  seised ;  and  after  her  death 

writ  was     John,  son  and  heir  of  Joan,  begotten  by  Robert,  entered 

good.         and  was  seised  according  to  the  form.  And  the  tenements, 

after  the  death  of  Joan  and  of  John  son  and  heir  of  Joan, 

begotten  by  Robert,  and  after  the  death  of  Alice,  sister 

of  John,  ought  to  descend  to  John  son  of  Alice  and 

cousin  and  heir  of  John  son  of  Joan. — Thorpe,  Judgment 
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No.  41. 
ele  demaode,  et  ele  ne  dedit  pas  qe  ele  ne  detienb,*  &c.,  A.D.  iS42. 
jugemeni — Schabd.     Vous  avez  garranti  al  tenant  qe«t  JJ^^^^^ 
estraunge,  en  qi  bouche  tiel  respouns  ne  girreit,  nee  per  8eisine» 
consequens  en  la  vostre ;    par  quel  agarde  •  la   Court  rpj[^*' 
qele  *  rocovere  *  soun  dowere  vers  voue  si  vous  eietz ,•  &c..  Dower, 
ot  si  noun,  vers  le  tenant,  et  il  a  la  value  vera  vous,  &c.     *■' 
— Contrarium  infra  Michaelie  xvijJ 

(41.)  ®  §  Descender,  dun  doun  fait  a  Jobane  qe  fuit  Descendro 
la  femine  Robert  Oriby,^^  a  terine  de  sa  vie,  issint  qe  de  Kirke- 
apres  soun  decees  le  manor  remeyndreit   a  les   heirs  {^-  ^'^« 
Johano  queux  Robert  avoit  engendre  de  soun  corps,  par  bon» 
quel  doun  Johane  fuit  seisi,  et  apres  sa  mort  Johan,^^  fitz 
et  heir  Johane  du  corps  Robert  engendre,  entra  et  seisi 
fuit  par  la  fourme,^*  et  les  queux  apres  la  niort  Jobane, 
et  Johan  "  fitz  et  heir  Johane  du  corps  Robert  engendre,  et 
Alice  soer  Johan,"  a  Johan  fitz  Alice  et  cosyn  et  heir 
Johan"  descendre  deit. — Thorpe.     Jugement  du  bref. 


*  The  words  of  the  marginal  note 
after  Dower  are  from  16,560  alone. 
There  is  a  marginal  note  in  a  later 
hand  in  95,184. 

*  95,184,  detient  pas;  Harl., 
demande. 

*  Harl.,  i^uge. 
«Harl.,qiL 

*  Harl.,  resceit. 

*  The  word  eieta  is  omitted  from 
T.  and  85,184. 

^  The  last  sentence  is  from  T. 
alone. 

"  From  T.,  16,560,  25,184,  and 
Harl.,  hut  corrected  hy  the  record, 
Placita  de  Bdneo,  Trinity,  16 
Bdward  III.,  Re.  187,  d.  It  there 
appears  that  the  action  was  brought 
by  John,  son  of  Aliee,  daughter  of 
Robert  de  Oriby,  against  John  de 
Kirketon,  in  respect  of  the  manor 
of   Tumby    (Lincolnshire).      The 


writ  was  to  the  effect  that  the  gift 
was  to  Joan  late  wife  of  Robert  son 
of  Simon  de  Oriby  for  her  life,  with 
remainder  to  her  heirs  begotten  of 
the  body  of  Robert,  and  that  after 
her  death  and  that  of  John  her  son 
and  heir  begotten  of  the  body  of 
Robert ''  et  Alicia  sororls  prsBdicti 
"  Johannis  fllii  Johannio,  pnsfato 
*'  Johanni  Alio  ejusdem  Aliciie 
**  et  consanguineo  et  heredi  pr»- 
"  dicti  filii  Johannis  filii  Johannn 
"  descendere  debet." 

'  The  words  of  the  marginal  note 
after  Descendre  are  horn  16,560 
alone.  In  T.  the  note  is  Forme  de 
doun.  In  95,1 84  there  is  a  different 
note  in  a  later  hand. 

>o  All  the  MSS.  of  Y.B.,  except 
16,560,  Derby. 

»  MSS.  of  Y.B.,  Robert. 

**  16,560  and  Harl.,  i 
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Nos.  42,  48. 

A.D.  1342,  of  the  writ,  because  Alice  is  not  made  daughter  of  Joan 
who  was  begotten  by  Robert,  but  only  sister  to  John 
the  son,  &c. ;  thus  the  form  is  not  followed  or  continued, 
because  Alice  might  be  his  sister  by  another  venter,  in 
which  case  she  would  take  nothing  by  that  special 
entail. — Hiliary.  You  can  say  that  Ijy  way  of  answer  ; 
and  by  that  word  "sister"  she  is  by  common  intent 
sufficiently  made  privy,  for  the  form  was  vested  in  her 
brother,  and  therefore  the  writ  seems  to  us  good. 

Fine  leTied  (42.)  §  Oaynesford.  A.  grants  and  renders  the  tene- 
biiiV^***"  "*®'^*®  comprised  in  the  writ  to  Alice  and  the  heirs  whom 
wUeh  may  "W.  atte  Gappe  shall  beget  on  her  body,  and  if,  &c.,  that 
*^™*  they  shall  remain,  &c. — Shardelowe.  Is  W.  the 
husband  of  Alice? — Oayneaford.  No. — Shardelowe. 
Then  this  fine  is  uncertain. — Sharshxtlle.  It  is  not  so, 
because  she  may  become  his  wife,  and,  if  not,  the 
remainder  is  limited  with  certainty,  &c. — And  the  fine 
was  admitted. 

Fine  (43.)  §  Oayneafovd,     John  acknowledges  the   tene- 

hu8b«nd^  ments  to  be  the  right  of  the  chaplain,  and  for  that 
k**°*i^  acknowledgment  the  chaplain  grants  and  renders  to 
ed  to  B.,  John  and  E.  his  wife,  who  is  party  to  the  writ,  and  the 
&c.,Mid  B.  heirs  of  their  bodies,  &c. — Hillary.     Why  did  not  the 

r60fi6r6Ci 

to  the  hue-  wife  acknowledge  the  right,  &c.  ?  for  it  may  be  that  it 

hSTwife^    is  her  inheritance. — Oaynesford,     She  had  only  a  free- 
And  the     hold,  and  the  husband  had  the  inheritance,  and  you  will 
admiuSi     ^°^  ^^^®  ^^  examination.-— Ajid  on  examination  it  was 
because  it   found  to  be  80. — And  the  fine  was  admitted. 
was  found 
aponexa- 
minatioii 
that  the  in- 
heritance 
was  that 
of  the  hus- 
band; and 
this  was 
thei 
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Na9.  42,  48. 
qar  Alice  nest  pas  fait  ^  fiUe  Johane  del  corps  Robert  a.d.  id42 
engendre,  mes  solement  soer  a  Johan '  le  fitz,  &c. ;  issi 
la  fourme  noun'  pursuy  ne  continue,  qar  ele  purroit^ 
estre  sa  soer  daltre  ventre,  en  quel  cas  ele  navereit  rien 
par  ceste  taille  especial. — Hill.  Ceo  poez  dire  par  voie 
de  respons ;  et  par  cele  paroule  soer  de  comune  entente  ^ 
ele  est  fait  assez  prive,  qar  la  fourme  fuit  vestu  en  soun 
frere,  et  pur  ceo  nous  semble  le  bref  bon.* 

(42.) '  §  Oayn,   A.  graunt  et  rend  les  tenementz  con-  FiniM  leye 
tenuz  el  bref  a  Alice  et  a  les  heirs  qe  W.  atte  Oappe  bUiteq"*" 
engendra  de  soun  corp«»,  et  si,  &c.,   remeigne,  &c —  P'**  «•*"•" 
ScHARD.     Est  W.   le  baroun  Alice? — Oayn.      Nanyl. 
— ScHARD.    Donqes  est  ceste  fyne  noun  certeyn. — See. 
Noun  est,  qar  ele  purra  estre  sa  femme,  et,  si  noun,  la 
remeindre  •  est  taille  en  certeyn,  &c. — Et  admittitur. 

(43.)*^  §  Gayn.    Johan  conuse  *' les  tenementz  estre  Fifif«,"ou 
le  dreit  le  chapleyn,  et  pur  ceste  reconisance  le  cbapleyn  ^iSlconast 
graunt  et  rend  a  Johan  et  E.  sa  femme,  qest  partie  au  ft  B.,  &c., 
bref,  et  les  heirs  de  lour  corps,  &c. — Hill.     Pur  quei  ne  fbaron  et* 
conust  pas  la  femme  le  dreit,  &c.  ?  qar  par  cas  cest  soun  •*  '«me,  et 
heritage. — Oayn>     Ele  navoit  qe  fraunc  tenement,  et  le  q^TpJ?' 
baroun  fuit  enherite,  et  ceo  troverez  par  examinement. —  examine- 
Et  ita  fuit  per  exa/ininaticmem. — Et  admittitva*}^  lelberiuge 

le  baron ; 
et  hmcfuit 


^  fait  18  omitted  from  HarL 

*  MSS.  of  Y.B.,  Robert. 

s  16,560  and  HarL,  nient. 

*  HarU  poet. 

*  25,184,  attent. 

'  This  in  not  in  accordance  with 
the  record  :  — Quia  nondnm  viium 
<*  est  Curio  utrum  pradictam  breve 
**  caasari  debeat  necne  datus  est 
"  dies  partibus,"  and  there  were 
successive  adjournments  until  at 
last  the  parol  remained  without 
da^  on  a  Protection  ^ven  to  the 


tenant  for  a  year  in  the  19th  year 
of  the  reign. 

'  From  T.,  16,560,  25,184,  and 
Harl. 

"  The  words  of  the  moiginal  note 
after  ^'iits  are  from  16,560  alone. 

>  T.,  rente ;  25,184,  remenant. 

10  From  T.,  16,560,  and  25,184. 

"  The  words  of  the  marginal  note 
after  FiniB  are  from  16,560  alone. 

I*  MS.,  excepte. 

1*25,164,  conust 

i«  25,184,  non  admittitur. 


174  TRimrr  term 

Nob.  44,  45. 
A.D.  1842.      ^44^  ^  After    view,  in   a   Formedon   for  a  manor, 
a  irrit  was  exception  was  taken  to  the  writ  because  the  words  cum 
abated  by  pertinentHs  were  wanting. — R.  Thorpe.     We  shall  re- 
after  view,  cover  so  much  the  less ;  and  by  the  view  the  writ  is 

for  want  of  affirmed. — W.   Thorpe.     Matter  is  wanting,  for  on  this 
the  words  .^  ,,  ^  ^  i.  ,  i  .  » 

cumperti'  wnt  we  Can  not  allege  non-tenure  of  an  advowson  which 

nenHU.       would    abate    the    writ. — Shardelowe.      The   Court 

The  reason  «.    .       i     .  i  -i        *     i    i  « 

was  that,    would  ex  ojfflcio  abate  such  a  writ. — And  then  Shar- 

on  such  a    dblqwe  by  common  assent  abated  the  writ. 

wnt,  non-  *' 

tenure  of 
the  appur- 
tenances 
cannot  be 
al^[ed,as, 
for  in- 
stance, of 
an  advow- 
son. 

Fine.  (45.)  §  Oaynesford.   The  husband  and  his  wife  grant 

S^t*the'*  and  release  whatever  they  have  in  tlie  tenements  corn- 
fine  was      prised  in  the  writ,  for  their  lives,  to  J.  and  his  heirs,  and 

uncertom    \^\j^^  themselves  for  the  whole  of  their  lives  to  warrant 

on  one  ^ 

point,  on  a  to  J.  and  to  his  heirs ;  nnd  for  that  warranty  and  release 

anrihis^'^*  J.  grants  to  the  husband  and  his  wife,  for  their  lives,  20«. 

part  was  of  rent  issuing  from  the  same  land,  and  that,  whenever 

M?rthe*  ^^®  ^'^^  ^  ^^  arrear,  it  shall  be  lawful  for  them  to 

fine,  as  to  distrain. — Sharshulle.      What   estate   has  J.   in    the 

the 

residue, 

accepted. 
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No8.  44,  45. 
(44.)  ^  §    Apres  la  viewe,  en  fourme  de  doun  dun  A-*^-  !•**• 
maner,  pur  eeo  qil  faillist  cum  pertinentiia  le  bref  fuit  bref^mt 
challange. — R.  Thorpe.    Nous  recoveroms  le  meyns ;  et  abatu, 
par  la  viewe  il  est  afferme. — W,  Thorpe.     Matere  y  faut,  pSJja^^"*' 
qare  sur  '  ceo  bref  nous  poms  *  pas  allegger  noun  teniie  Court,  pur 
davoweson    quel   abatereit   le   bref. — ScHARD.      Court  cumperti^ 
abaiereit  tiel  bref  dolfice. — Et  puis  Scha^d.  par  coniune  jf» *»«'• 
assent  abatist  le  bref.  quia,  par 

tel  bref, 
de  appor- 
teoanoes 
nontenure 
ne  put 
ettre 

cum 

ayowe- 

soun.* 

(45.)  *  §  Oayn.    Le  baroun  et  sa  femme  grauntent  ^  Pints, 
et  relessent  quant  qils  avoient  en  les  tenementz  contenuz  qeVfyn 
en  le  bref,  pur  lour  vies,  a  J.  et  ses  heirs,  et  obligent  eux,  f«t  en 
pur  toutz  lour  vies,  a  garrantir  a  J.  et  a  ses  heirs ;  et  pur  teyn 
cele  garrantie  et  relees  J.  graunt  al  baroun   et  a  sa  Po>»^  »?"r 
femme,  pur  lour  vies,  xxa,  de  rente  issaunt  de  mosme  la  bilite^  et 
terre,  et,  quel  hure  qe  la  rente  soit  arere,  qe  lise®  a  eux  a  ^^^  ^^^ 
destreyndre. — Schak,     Quel  estat  ad  J.*  en  la  terre? —  fln,de 

remennnt, 
_  accepte.^ 


noun  cer- 
en  un 


>From  T.,  16,560,  25,184,  and 
Harl.  The  case  is  probably  that 
which  appears  on  the  Placita  de 
Banco,  Trinity,  16  Edw.  III.  R«. 
253,  d,  which  was,  however,  not 
one  of  Formedon,  but  one  of  Cosi* 
nage.  The  action  was  brought  by 
William  de  Cayllewey  against  Elias 
de  Filton,  in  respect  of  the  manor 
of     Rannestoke-by-BristoU     The 


^  The  marginal  note  is  from 
16,660  alone.  In  T.  the  note  is 
Noia  de  bref  abatu.  In  25,1S4 
there  is  a  short  note  in  a  later 
hand. 

'  sur  is  omitted  from  Harl. 

*  25,184,  purroms. 

'  6Vom  T.,  16,560,  25,184,  and 
Harl. 

*The  words  of  the  marginal  note 


resort  and  descent  were  traced,  in     after  Finis  are  from  16,560  alone. 

the  usual  way  in  the  count,  but  the     The  note  in  T.  is  Nota  define. 

tenant  prayed  Oyer  of  the  writ,  I      '  25,184,  grauterent. 

which  abated  for  the  omission  of  ,      'T.,  lyse. 

the  words  **cum  pertinentiis."  *  16,560  and  Harl.,il. 
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No.  46. 

A.D.  1849.  land  ? — Chvynesford.  He  holds  by  lease  from  the 
husband  and  his  wife  for  their  lives,  for  such  an  estate 
they  had,  and  they  have  leased  their  estate  to  J.,  and 
they  wish  to  confirm  the  lease  by  fine. — Shabshulle. 
They  shall  not  be  admitted  to  render  their  estate  by 
fine,  because  it  would  not  be  a  fine  unless  the  reversion 
were  saved  or  limited  over ;  and  now  this  warranty  is 
uncertain,  because  it  is  not  known  by  the  fine  what 
estate  the  tenant43  have,  or  for  what  estate  they  shall 
have  warranty,  whether  in  fee  or  for  term  of  life. — 
Oayneeford.  The  warranty  will  be  according  to  the 
tenancy,  which  is  only  for  the  lives  of  the  husband  and 
his  wife. — ^Sharshulle.  We  can  not  know  that,  because 
whatever  they  had  is  released,  and  the  tenant  perchance 
may  have  a  fee  in  the  land,  and  if  he  have  a  fee  the 
warranty  would  bind  as  for  a  fee ;  and  if  the  husband 
and  his  wife  bind  themselves  and  the  heirs  of  the 
husband  to  warranty,  if  the  wife  be  vouched  after  the 
death  of  her  husband,  she  will  make  satisfaction  to  the 
value  of  the  fee ;  and  so  also  will  the  husband  after  the 
death  of  his  wife,  where  he  and  his  wife  and  the  heirs 
of  his  wife  are  bound  to  warrant;  and  therefore,  by 
reason  of  the  uncertainty  as  to  the  estate  in  respect  of 
which  the  warranty  would  take  effect,  we  can  not  admit 
the  fine  as  to  the  warranty,  but  as  to  the  residue  you 
may  have  it — And  he  waived  the  warranty,  and  had 
the  fine  as  to  the  residue. 


XVL   £DWABD  m. 


177 


No.  45. 

OajfTL  Da  lees  le  baroun  et  sa  femme  a  lour  vies,  qar  a.D.  134s 
biel  estat  avoient  ^  ils,^  et  ils  '  ount  lease  a  J.  lour  estat, 
et  le  voillent  *  afTermer  par  fyne. — Sghar.  Par  fyne  ils 
ne  serrount  pas  resceu  ^  de  rendro;  lour  estate  qar  ceo  ne 
serroit  pas  fyne  si  la  reversion  ne  fuit  salve  ®  ou  taille  ^ 
outre ;  et  ore  cest  garrantie  est  en  noun  certeyn,  qar 
home  ne  sciet^  par  la  fyne  quele  estat  les  tenanz  ount^ 
ne  de  ®  quel  estat  ils  averount  garrantie/®  ou  de  fee  ou 
pur  terme  de  vie. — Gayn.  La  gai-rantie  seria  accor- 
daunt  a  la  tenance,  quel  nest  forsqe  a  la  vie  le  baroun  et 
sa  femme. — Schab.  Ceo  ne  poms  saver,  qar  quant  qils 
avoient  est  release/^  et  le  tenant  par  cas  poet  aver  ^  fee 
en  la  terre,  et  sil  eit  fee  la  garrantie  liereit  de  fee ;  et  si 
le  baroun  et  sa  femme  lient  eux  et  les  heirs  le  baroun  a 
la  garrantie,  si  la  femme  aprea  la  mort  soun  baroun  soit 
vouche,  ele  ferra  en  value  fee ;  et  auxi  le  baroun  apres 
la  mort  sa  femme,  la  ^'  ou  ly  et  sa  femme  et  les  heirs  sa 
femme  sount  lies  de  garrantir ;  et  pur  ceo,  par  ^^  la 
nouncerteynte  ^°  de  quel  estat  la  garrantie  prendreit 
effect,  ne  poms  resceyvre  ^®  la  fyne  quant  a  la  garrantie,^^ 
mes  quant  al  remenant  vous  laverez. — Et  il  weyva  la 
garrantie,  et  habuit  quant  al  remenant.^^ 


*  ayoient  is  omitted  from  Harl. 
s  95,184,  eux. 

*  The  word  iU  is  omitted  firom 
T.  and  95,184. 

«  16,560    and    25,184,    Toleint; 
Harl.,  vollent. 

*  Harl.,  ressus. 

•95,184,     taiUe;      16,560     and 
Harl.,  sauve. 
7  95,184,  saufve. 

*  16,560,  seot;  25,184  and  Harl., 
soet. 

*  de  is  omitted  from  16,560  and 
Harl. 

^  garrantie  is  omitted  from  Harl. 

95989. 


^'  25,184,  entrelesse,  instead  of 
est  relesse. 

I'ayer  is  omitted  from  25,184. 

^  la  is  from  T.  alone. 

^*  The  words  ceo  par  are  from 
16,560  alone. 

>*  16,560,  cleyme  ;  Harl.,  cleme. 

^'16,560  and  Harl.,  prendre; 
25,184,  retener. 

17  The  words  quant  a  la  garrantie 
are  omitted  from  16,560  and 
Harl. 

^  The  words  qoant  al  remenant 
are  omitted  from  T. 
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Nob.  46-48. 


A.D.  1348.  (46.)  §  Alice  late  wife  of  Robert  Prat  was  admitted, 
in**Dower.  ^^^  ^^®  vouched. — Blaykeston.  He  who  is  vouched 
is  under  age,  and  in  the  wardship  of  one  J.,  in  which 
case,  if  he  were  vouched  as  one  under  age  and  she  had 
*not  a  specialty  ready  by  which  the  infant  would  be 
bound,  the  voucher  would  abate ;  and  since  she  vouches 
him  as  one  of  full  age,  judgment  of  the  voucher. — 
Sharsuulle.  She  vouched  at  her  peril  as  if  he  were  of 
full  age;  and  we  can  not  know  anything  about  that 
which  you  say ;  and  you  do  not  according  to  any  law 
counterplead  the  voucher;  wherefore  let  the  voucher 
stand. 

Debt,  for  (47.)  §  Debt,  for  executors,  where  one  was  severed. — 
executors,  Qoyffiesford.  We  tell  you  that  he  who  is  severed  is 
dead;  judgment  of  the  writ. — Shardelowe.  Ralph 
Hengham  salutes  you ;  for  the  executors  of  him  who  is 
dead  will  not  have  an  action  with  the  co-executors  of 
their  testator. — Gayneaford.  They  will  have  a  writ 
alone. — Shardelowe.     Answer. 

Quod  per-       (48.)  §  Qiiod  permittat  in   the   debet  and  Bolet  was 
the  debet     brought  in  respect  of  common  of  pasture  against  Henry 
and  in  the  (Jq  Ferrars  and  Isabel  his  wife   by  a  man  and  his  wife, 
the  miRe      And  the  demandants  counted   by  R.  Thoiye  that  tor- 
^^  th"^^*  tionsly  they   deforced  the   demandants   of   common  in 
soiet  wtts     1,000  acres  of  pasture,  to  wit  of  comraoning  with  all 
taken  out 
by  consent 
of  the 
parties, 
and  then 
the  mise 
was  ac- 
cepted by 
the  Court. 
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No8.  46-48. 
(46.)^  §  Alioe  qe  fait  la  femme  Robert'  Prat^fuit  A-D.  i84s. 
resceuy  et  voucha. — BUM,    Celuy  qest  vouche  est  deiuz  ^*^*^i 
age,  et  en  la  garde  un  J.,  en  quel  cas,  ail  f  uit  vouche 
come  deinz  age  et  il  nust  pas  especialte  prest  par  quel 
lenfant  serroit  lie,  le  voucher  abatereit ;  et,  del  houre  qil 
lui  vouche  ^  come  de  pleyn  age,  jugement  de  voucher. — 
ScHAR.    n  voucha  a  soun  peril  com  de  pleyn  age  ;  et 
nous  ne  poms  pas  saver  de  vostre  dit®;  et  vous  le 
oountrepledes  par  nule  ley ;  par  quei  estoise  le  voucher. 

(47.)  ^  §  Dette  pur  executours,  ou  un  f uit  severe  —  l>«tte  pur 
Oayn.    Nous  vous  dioms  qe  celuy  qest  severe  est  mort;  S^? 
jugement   du    bref. — Schard«      Rauf    Hengham    vous 
salue ;  qar  les  executours  celuy  qest  mort  naverount  pas 
accion  ove  les  co-executours  lour  testatour. — Oayn.     II 
averount  bref  soul. — Schard."  Responez. 


(48.)  •  §  Qiu)d  permittat  en  le  debet  et  aolet^^  fuit 
porte  de  comune  de  pasture  vers  Henre  de^*  Ferrars  ^*  et 
I.  sa  femme  par  un  homme  et  sa  femme.  Et  counterent 
par  R  Thorpe  qatort  lour  deforce  comune  en  mil " 
acres  de  pasture,  saver  a  comuner  ove^'  touz  maneres  des^^ 


1  From  T.,  16,560,  25.184,  and 
Harl. 

'  The  words  Voacher  en  are  from 
T.  alone. 

s  S5,184,  Thomas. 

*  For  the  first  seven  words  are 
substituted  in  16,560  and  Harl.  the 
words  Une  feme. 

^  T.,  lad  vouche  instead  of  lui 
voQche. 

*  dit  is  omitted  from  Harl. 

7  The  words  pur  executours  are 
from  Harl.  alone. 
>  Harl.,  Oay. 

*  From  T.,  16,560,  35,184,  and 
Harl.,  but  corrected  by  the  record, 
Plaeita  de  Banco,  Trinity,  16 
Bdw.  III.,  R».  275.    It  there  ap- 


pears that  the  action  was  brought 
by  Adam  de  Oldefelde  and  Edith 
his  wife  against  Henry  de  Ferrars 
and  Isabel  his  wife,  in  respect  of 
common  of  pasture  in  1,000  acres 
in  Stoke-upon-Tem  and  Moreton 
Say  (Salop). 

^^  The  words  of  the  maiginal  note 
after  permittat  are  from  16,560 
alone. 

11  16,560,  en  le  solet. 

»  16,560  and  Harl.,  le. 

»T.,  Ferers;  16,560,  Ferrers; 
25,184,  Freres. 

»*  25,184,  deux. 

"  16,560,  od;  Harl.,  a. 

1*  The  words  maneres  des  are 
omitted  from  T.  and  25,184. 

M  2 


Quod  per- 
mittat en 
le  debet  et 
en  le  soiet, 
et  mise 
joint,  et  le 
aolet  oste 
par  assent 
des  parties, 
et  accepte 
de  Court.w 
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.  No.  48. 
A.D.  1849.  kinds  of  beasts  every  year  throughout  the  whole  year, 
and  that  this  was  the  right  of  the  wife,  and  that  the 
husband  and  his  wife  were  seised  thereof  as  of  fee  and 
of  the  right  of  the  wife,  in  time  of  peace,  and  took  the 
esplees  as  by  pasturing  their  beasts,  to  wit  horses,  oxen> 
cows,  and  great  beasts  and  small  beasts,  and  took  other 
kinds  of  issues  of  common,  &c.,  as  in  right  of  the  wife ; 
and  that  such  was  the  right  of  the  wife  they  tendered 
suit  and  good  deraignment. — Pole  denied  tort  and 
force  and  the  right  of  the  wife  absolutely,  and  further- 
more their  seisin,  in  respect  of  which,  &c.,  as  of  fee  and 
of  the  right  of  the  wife,  to  wit  of  commoning  with  all 
kinds  of  beasts  in  1,000  acres  of  pasture  in  such  a  vill 
every  year  at  all  seasons,  &a,  and  they  (the  tenants)  put 
themselves  on  God  and  on  the  Grand  Assise,  &c.,  whether 
they  have  better  right  to  hold  the  said  thousand  acres, 
&c,  in  severalty  as  the  right  of  Isabel  Henry  s  wife  as 
they  hold,  or  the  aforesaid  demandants  to  have  the 
aforesaid  common  in  the  aforesaid  1,000  acres,  &c.,  as 
the  right  of  the  wife  as  they  demand. — Thorpe,  Let 
the  mise  stand. — Siiaiidelowe.  Is  not  this  a  writ  in 
the  debet  and  aolet,  which  is  a  possessory  writ  ?  I  have 
never  heard  the  mise  joined  on  such  a  writ. — Pole.  We 
can  not  have  any  other  writ  than  one  in  the  solet  as  to 
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No.  48. 

avora  chesqun  an  par  tut  Ian,  et  qe  ceo  fuit  le  dreit  la  ^*^'  i'^*- 

femme,  et  dount  le  baroun  et  sa  femme  furent  seisiz 

come  de  fee  et  de  dreit  la  femme,  en  temps  de  pees,* 

et  pristrent  les  esplees   come   en   pessaunt  lour  avers, 

saver  chivaulx,  boefs,  vaches,  et  gros  bestes  ^  et  menues^ 

bestes,^  et  altre  manere  dissue  de  comune,  &c.,  come  del 

dreit  la  femme;  [et  qe  tiel  soit  le  dreit  la  femme] 'il 

tyndrent  suyte  et  deresne  bon.® — Pole  defend!  tort  et 

force  et  le  dreit  la  femme  tut  attrenche,^  et  lour  seisine,® 

de  quele,  &c.,  tut  outre  come®  de  fee   et  de  dreit  la 

femme,    nomement    de    comuner     ove    totes    maneres 

des  avers  *®  en  mil  acres  de  pasture  en  tiele  ville  chesqun 

an  par  toutes  les  sesouns,  he,  et  se  mettent  en  Dieu  **  et 

en   la    Oraunt    Assise,    &;c.,    le    quel   ils   ount  meur^^ 

dreit  a  tener  les  ditz  mil  acres, &c.,  en  severalte  ''come  le 

dreit  I.  sa  femme  com  ils  teignent,'^  ou  les  avanditz  &c., 

a  aver  lavandite  comune  en  les  avanditz  mil  acres,  &c., 

com^  le  dreit  la  femme  com  ils  deiDandent—  Thorpe, 

Estoise  la  mise. — Schar,     Nest  ceo  un  bref  en  ^^  debet  et 

solet,  qest   bref    de    possession  ?     [Unqes  mes  *®    noi  *' 

joindre  mise  en '®  tiel  bref. — Pole,     Nous  ne  poms  altre 

bref  aver  de  nostre  possession]  *®  demene  qe  en  ^  le  aoleL 


*  The  words  d©  pees  are  omitted 
from  25,184  and  Ilarl. 

*  25,184,  boefs. 

*  16,560,  moimz;  25,184,  meyns; 
Harl.,  meins. 

^  bestes  is  omitted  from  T.  and 
26,184. 

^  The  words  between  brackets 
are  omitted  from  16,560. 

*  The  words  et  qe  tiel  soit  le 
dreit  la  femme  il  tyndrent  suite  et 
deresue  bon  are  represented  in  the 
record  by  the  words  et  qaod  tale 
sit  jus  ipsius  Ediths  offerunt,  &o. 

7  25,184,  attrenchant. 

*  T.,  comune. 


*  come  is  omitted  from  25,184. 

*"  The    wortls    des    avers     aru 
omitted  from  T  and  25,184. 

"  T.,  Dieux. 

"  T.  and  Ilarl.,  moyndre ;  16.560. 
mendre. 

"  25,184,  severaute. 

^*  16,560,  tenent;  25,184,  tyuenr. 

»  Harl.,  un. 

^"  mes  is  omitted  from  T. 
7  T.,  noy  ;  16,560,  ne  ou. 

"  16,560,  sour. 

*•  The    words   between  brackets 
are  omitted  from  Harl. 

^  25,184,  qest,  instead  of  qe  en. 
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Nos.  49,  50. 
A.D.  1842.  Qm-  Q^jj  possession.— Shardblowe.  What  you  say  is 
wrong ;  you  can  if  you  please ;  and  although  you  have 
accepted  it  we  will  not  allow  the  mise. — And  afterwards, 
because  the  parties  consented,  the  writ  was  amended, 
and  the  solet  was  taken  out  of  the  writ. — And  the  mise 
stood ;  and  a  day  of  grace  was  given  by  conmion 
consent,  &c 

A  ShenflF        (49,)   j  Execution  was  sued  in  respect  of  damages 

for  his        recovered  on  a  writ  of  Wardship.    The  Sheriff  returned 

petum.       Scire  feci,  cfec,  ad  respondendum  de  debito  in  brevi  conr 

tento.    And  therefore  an  Alias  Scire  facias  issued,  and 

the  Sheriff  was  amerced,  because  it  was  not  a  debt. 

Debt,  for        (60.)    §    Debt,    for  the    executors    of    Richard   de 
executors. 
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No&  49,  60. 
— ScHARD.     Vous  dites  male,  si  vous  voillez ;  et  ^  mesqe  A.D.  1848. 
vous  lavez  accepte,  nous  le  voloms  pas. — Et  puis,  pur  ceo 
qe  les  parties  fiirent  dun  assent,  le  bref  fuit  amende,  et 
le  solet  ouste  de  bref.* — Et  la  mise  estut;  et  jour  de 
grace  fult  done  ex  aasensu  communi,  &c.' 

(49.)  *  §  Execucion  suy  des  damages  recoveris  el  bref  Vicoante 
de  garde.     Le  Vicounte  retouma  Scire  fed,  <fcc.,  ad  re-  p^r^'son 
spondendum  de  dsbito  in  brevi  contento,     Et  ideo  sictU  retoum.* 
alias,  et  le  Vicounte  amercie,  quia  Tum  est  debitum, 

(50.)^  §    Dette    pur     les     executours     Richard 


(Je  Dette  pur 
execa- 


1  The  words  si  vous  voilles  et 
arc  omitted  from  Harl. 

'  In  the  Roll  there  is  an  erasure 
and  a  line  where  the  words  **  et 
Solent "  must  have  heen,  the  words 
representing  the  writ  being  now 
"  quam  habere  debent  ■  &c." 

"  In  the  Roll  :— "  Dies  datus  est 
«  eis  de  audienda  electione  Magnrn 
*<  Assise  .  .  .  prece  utriusque 
"  partis.  Bt  tanc  venenmt  qua- 
*'  tuor  milites."  The  demandants, 
however,  did  not  appear,  and  the 
following  judgment  was  given  : — 
"  quod  pnedioti  Henricua  et  Isa- 
"  bella  tcneant  prsdictas  mille 
**  acraa  pasture  in  villis  supradictis 
<*  exonenttas  de  pnedicta  commu- 
**  nia  sibi  et  heredibus  suis,  quietas 
*•  de  prvdiotis  Adam  et  Editha  et 
"  heredibus  ipiios  Sdithie  in  per- 
•*  petuum." 

*  From  T.,  16,560,  25,184,  and 
Harl.,  but  compared  with  the  re- 
cord, Placita  de  Banco^  Trinity,  16 
Edw.  III.,  Ro.  258.  It  there  appears 
that  Andrew  de  Medcstede  and 
Mariraret  his  wife  had  recovered 
against  Bdward  son  and  heir  of 
William  atte  Park  of  Ayliecote 
50  marks  damages  for  the  detention 
of  Robert  son  and  heir  of  Henry  de 


Ayllecote,  whose  wardship  belonged 
to  them.  To  a  Scire  faciaa  on  ihia 
judgment  the  Sheriff  of  the  county 
of  Devon  returned  that  he  had 
warned  the  defendant  to  appear 
and  show  cause  "  qure  (nc)  debi- 
"  tum  in  brevi  contentum  de  terris 
"  et  catallis  suis,  &c.,  fieri,  &c.** 
Because  this  answer  appeared  to 
the  Court  to  be  insufficient  "  ubi  in 
*'  brevi  nulla  fit  mentio  de  aliquo 
"  debito,  &c.,  immo  de  damnis 
"  recuperatis,  &c.,"  the  Sheriff  was 
amerced,  and  affeered  at  ISa.  4<f., 
and  the  plaintiffs  were  to  sue  an 
alias  writ. 

*  The  marginal  note  is  from  T. 
In  16,560  and  25,184  it   is  Scire 

facias  ;  in  Harl.,  Execucion. 

*  From  T.,  16,560,  25,184,  and 
Harl.,  but  corrected  by  the  record, 
Placita  dfi  Baneo^  Trinity,  16 
Edw.  III.,  Ro.  249.  It  there  ap- 
pears that  the  action  was  brought 
by  Hamo  or  Hamond  de  H essay 
and  Isabel  his  wife,  executrix  of 
the  will  of  Richard  de  Huntyngton, 
late  citizen  and  merchant  of  York, 
against  Thomas  sou  of  Nicholas 
de  Northfolk,  of  York.  The  defea- 
sance of  the  obligation  was  on 
condition  that  the  defendant  should 


tonrs. 


184 
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No.  51. 
A.D.  1842.  Huntjmgton,  of  York,  on  a  bond.  —  Oayiiesford, 
Richard  hy  this  deed  granted  that,  if  the  defendant 
did  not,  without  Richard's  consent,  aliene  any  of  his 
land  during  his  life  so  that  our  son  and  his  wife,  who 
was  daughter  of  Richard,  should  not  succeed  to  the 
inheritance  of  the  land,  then  the  bond  should  be  held  as 
null ;  and  we  tell  you  that  we  did  not  aliene  without  his 
consent  during  his  life;  and  we  demand  judgment 
whether  by  that  deed  he  can  charge  us. — Blaykeaton, 
Your  plea  is  double ;  it  is  either  that  you  did  not  aliene, 
or  tliat  you  did  aliene,  but  with  the  consent  of  Richard 
ShardeloW£.  Answer;  he  pleads  in  accordance  with 
his  deed. — W.  Thorpe.  If  he  will  say  that  he  did  not 
aliene,  it  is  a  good  plea,  and  it  can  be  tried  by  the 
country ;  and  if  he  will  admit  that  he  aliened  but  that 
it  was  with  the  consent  of  Richard,  that  lies  in  specialty 
just  as  much  as  upon  a  writ  of  Entry  dne  daaensu,  &c., 
so  that  the  issues  on  this  answer  will  be  divers. — ^And 
Oayneaford  was  put  to  take  issue  on  one  point.  And  he 
said  that  he  did  not  aliene ;  ready,  &c. — Blaykeaton.  He 
aliened  in  A.  and  B. ;  ready,  &c. — And  the  other  side 
said  the  contrary. 

Ayowt]!^         (61.)  §  Avowry  on  a  very  tenant,  because  he  holds 


not,  without  the  tentator's  consent, 
sell  or  in  any  way  aliene  land,  &c., 
held  by  him  in  fee  simple  or  by 
right  of  inheritance  on  the  day  of 
the    execution    of   the   indenture, 


away  from  his  son  William  and 
William's  wife  Lucy.  The  issue 
eventually  joined  was  as  stated  in 
the  report. 
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No.  61. 
Huntyngton^Deverwikeparobligacion. — Oayn,  Richard  A.D.  i849. 
par  ceo  fait  graunta  qe  si  le  defendant  saunz  soun 
assent  nalienast  nule  ^  de  sa  terre  en  sa  vie  par  quei  qe 
nostre  fitz  et  sa  f cmme,  qe  fuit  fille  a  Richard,  ne  f ussent 
enherites  de  la  terre,  qe  lobligacion  serroit  tenu  pur  nul ; 
et  vous  dioms  qe  nous  nalienasmes  pas  saunz  '  soun  assent 
en  sa  vie,  &c. ;  et  demandoms  jugement  si  par  ceo  fait 
nous  puisse  charger. — Blaik.  Vostre  plee  est  double ;  ou 
pur  ceo  qe  vous  nalienastes  pas,  ou  pur  ceo  qe  vous 
alienastes^  ines  ove  lassent  Ricliard.  —  Scuabd. 
Responez* ;  il  plede  accordaunt  a  soun  fait. —  W.  Thorpe. 
Sil  voet  dire  qil  naliena  pas,  cest  bon  plee,  et  poet  estre 
trie  par  pais ;  et  sil  voet  conustre  qil  aliena,  mes  ceo 
fuit  par  assent  Richard,  ceo  chiet  en  especialte  si  avnnt 
come  en  bref  dentre  sine  cwseTiau,  &c,,  issint  qe  les  issues 
de  cest  respouns  serrount  ^  divers. — Et  Oayn.  fuit  mys 
de  prendre  lissue  sur  Inn  point,  qe  dit  qil  naliena  pas ; 
prest,  &c. — Blaik.  II  aliena  cd  A.  et  B.  ^ ;  prest,  &c. — Et 
alii  e  contra. 

(61.)®  §  Avowerie  sur   verrai   tenaunt,  pur  ceo   qil  Avowerie. 


*  T.,  Hunte  ;  16,560,  HaDtyndon ;  I  held  various  tenenientd  of  him  hy 
25,184,  Hnntyngdon.  '  various  Rervicen,  includinf?,  in  each 

case,  suit  to  his  mill  of  Tong 
(Salop),  "ad  molendum  ibidem 
"  omnimoda  sua  necessaria  pro 
"  expensis  domoH  sua*  in  Ton^e, 
*'  ad  vicesimum  granum,  et  morabit 
*'  (sic)  ad  molendinum  pnedictum 
"  cum  bladis  suis  per  duos  dies  in- 
**  tegros,  et  per  tertinm  diem  usque 
*'  adoccasum  solis  nisi  citios  roolere 


'  Harl.,  nule  parcel. 

*  16,560,  25,184,  and  Harl., 
countre. 

*  Harl.,  nalienastes. 

*  Responez  is  omitted  from  Harl. 

*  25,184,  lont. 

'  In  York,  Skelton-by-York,  and 
Rawclifle-by-York,  according  to 
the  record. 


"  From  T.,   16,560,  25,184,  and  '  "  possit,   et   tunc,   si    non    possit 
Harl.,  but  compared  with  the  re-      '*  molere  ibidem,  licite  recedet  alibi 

cord,  Plaeita   de  Banco;  Trinity,  '  **  ubicunque  voluerit  ad  molendum 

16  Bdw.  III.,  Bo.  *223.    It  there  |  "  blada  sua  absque  tolneto  solven- 

appears  that  actions  of  Repleyiu  '  "  do  apud  Tonge.''    The  tenants 

were  brought  by  leyeral  persons  I  had  withdrawn  this  suit  for  half-a- 

against  Robert  de  Penebrugire.    He  '  year, 

arowed  on  the  ground  that  they  i 
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Nos.  62,  68. 
A.D.  1342.  of  the  avowant  by  fealty  and  certain  services,  and 
doing  suit  to  the  avowant's  mill ;— and  the  avowant 
showed  how  with  certainty ; — and  because  the  services 
and  the  suit  to  the  mill  were  in  arrear,  he  avowed  for 
the  suit,  &c. — OayTieaford.  We  can  not  deny  it — 
Stonore.  Sue  the  Return;  and  the  plaintiff  is  in 
mercy. 

Admea-  (52.)  §  Admeasurement  of  Pasture.      View  was  de- 

of  PMture.  manded.— (?ajrw€«/ord  It  is  of  your  own  tort— 
Thorpe.  The  admeasurement  is  of  right,  and  we 
demand  view  in  the  soil  where  you  claim,  to  which  you 
say  the  common  is  appendant,  and  also  of  the  freehold 
to  which  you  say  we  have  common  appendant — 
Shardelowe.     The  view  is  necessary. 

Nuper  (68.)  §  Nuper  obiit,  between  brothers^  by  custom,  for 

obiit. 
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Nos.  52,  53. 
tient  de  luy  par  fealte  et  certeyns  services^  et  suite  faire  a  A.D.  i849. 
soun  molyn ; — et  mist  en  certeyn  coment ;— -et  pur  ceo  qe 
les  services  et  la  suite  au  molyn  furent  arere,  il  avowa 
pur   la  suite,   &c. — Oayn,      Nous  ne  poms  dedire. — 
Ston.  Suez  I  etourn ;  et  le  pleintif  en  la  mercy. 

(52.)  ^  §  Amesurement  de  pasture.  La  vie  we  fut  Amesure- 
demande. — Oayn,  Cest  de  vostre  tort  demene. — Tttorpe,  pasture.' 
Lamesurement  est  en*  le*  dreit,  et  demandoms  la  viewe 
en  le  ^  soil  ou  voas  clames,  a  quele  vous  dites  la  comune 
estre  appendaunt,  et  auxi  del  fraunc  tenement  a  quel 
vous  dites  qe  nous  a voms  comune  appendaunt. — Schard. 
La  viewe  est  necessarie. 

(68.)®  §  Nv/per  cbiit,  entre  freres,  par  usage,  pur  trois  Nupfr 

obiit. 


I  From  T.,  16,560,  25,184,  and 
HftrL,  but  compared  with  the  re- 
cord, Placita  de  Banco,  Trinity, 
16  Edw.  UL,  Bo.  197,  d.  It  there 
appears  that  the  action  was  brought 
by  John  son  of  Adam  de  Foxton 
against  Henry  de  Foxton,  in  respect 
of  common  of  pasture  in  the  vill  of 
Thimbleby  (Yorkshire).  Each  held 
one  messuage  and  six  bovatet  of 
land  **tA  qme  oommnnia  pertinet." 
View  wa9  prayed  by  the  defendant, 
and  granted. 

*  The  words  de  pasture  are 
omitted  from  T.  and  25,184. 

«  T.,  de. 

*  le  is  omitted  from  T.  and  25,184. 

*  16,560  and  Harl.,  dele  instead 
of  en  le. 

*  From  T.,  16,560,  25,184,  and 
HarL,  but  corrected  by  the  record, 
Placita  d*  Banco,  Trinity,  16 
Bdw.  in..  Bo.  802.  It  there  ap- 
pears that  the  action  was  brought 
by  John  son  of  William  de  Fol- 
bergh,  and  <*  Walter  and  John, 
'*  brothers   of    the    same    John,** 


against  Joan  daughter  of  Thomas 
de  Folbergh  (which  Thomas  was 
also  a  broUier  of  Walter,  John,  and 
John),  in  respect  of  tenements  in 
Smallburgh  (Norfolk).  These  were, 
according  to  the  count,  of  the  fee 
of  the  Abbot  of  St.  Benedict  of 
Hulme, and  were  held  in  socage,  and 
partible  between  male  heirs.  The 
plea  in  abatement  of  the  writ  was 
that  William  be  Folbergh  had  a  fifth 
son,  Hugh,  who  was  still  living  in 
the  same  county.  The  replication 
was  '*quod  idem  Hugo  habitum 
**  religionis  assumpsit  in  Ordine 
"  Fratrum  Minorum  apnd  North- 
**  wyche,  in  quo  Ordine  professus 
"  est."  The  rejoinder,  in  which  it 
was  confessed  that  Hugh  was  now 
professed,  was  that,  on  the  day  of 
the  purchase  of  the  writ,  '*  non  fuit 
**  professus  in  Ordine  pnedicto, 
"  prout  prsedicti  Johannes  et  alii 
*'  superius  allegarunt."  This  the 
deuiaodants  confessed,  and  judg- 
ment of  nil  capiant  followed. 
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No.  53. 
A.D.  1842.  three  brothers  demandantft  against  the  daughter  of  a 
fourth   brother. —  If.   Ttiorpe.     We   tell    you  that    the 
common  ancestor  had  a  son  named  Hugh,  who  was  living 
on  the  day  on  which  this  writ  was  purchased,  and  he  is 
not  named  as  tenant  or  as  demandant ;  judgment  of  the 
writ. — R  Thorpe.     Will  you  say  that  he  is  now  living  ? 
— Shadshulle.     No;  it  is  sufficient  to  aver  that  the 
writ  was  false  on  the  day  on  which  it  was  purchased. — 
-B.  Thorpe.     Say  where  he  was  living. — W.  Thorpe.    At 
Norwich  in  the  county  of  Norfolk. — R.  Thorpe.    It  is 
very  true  that  there  was  such  a  person,  but  before  the 
writ  was   purchased  he   entered   into   religion  in  the 
Order  of,  &c.,  and  in  that  Order  he  is  professed  ;  judg- 
ment whether  by  reaeon  of  his  existence  our  writ  can 
be  abated. —  W.  Thorpe.     And  inasmuch   as  you   have 
admitted  his  existence,  and  have  not  alleged  his  profes- 
sion on  the  day  of  the  purchase  of  the  writ,  your  writ 
was   thus  false   at   that  time ;  judgment. — R   Thorpe. 
And  inasmuch  as  you  have  not  now  denied   that  he 
is  professed,  which  profession  relates  back  to  the  time 
of  his  taking  the  habit,  for  the  certificate  of  the  Bishop 
proves  it  in  such  a  case,  and  also  when  a  Mort  d' Ancestor 
is  brought,  the  writ  for  the  heir  shall  be  in  the  words 
die  quo  habitum  religionis  (isav/mpsit  in  quo  professus 
fuit,  so  that  after  the  profession  it  relates  back  to  the 
whole  time  since  the  taking  of  the  habit,  [judgment]. — 
Hillary.     Can  he  not  aliene  and  release  between  the 
taking  of  the  habit  and  the  profession  ? — Pole.  Certainly 
not,  because,  after  he   has   professed,  the   deeds  which 
he  executes  after  entry  into   religion   are  voidable. — 
Hu.LARy.     Certainly  that  which  you  say  is  wrong ;  and 
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No.  58. 

freres  demanduuntz  vers    la   fille   del   quarte  frere. —  A.u.  1842. 

W.  Thorpe.     Nous  vous  dioms  qe  le  comune  auncestre 

avoit  un  fitz  H.^  par  noun,  qe  f  aifc  en  vie  jour  de  cesty 

bref  purchace,  nient  nome  tenafit  ne  demandant ;  juge- 

ment  de  bref. — R?  Thoij>e.     Voillez  *  dire  qil  est  ore  en 

vie. — SCHAR.     Nanyl ;  il  suffit  daverer  le  bref  faux  jour 

qil  fuit  purchace. — R.  Thorpe.     Dites  ou  il  fuit  en  vie. 

—W,  Thorpe.    A  N.*  el  counte  de  Norfolk.— iJ.  Thorpe. 

Bien  est  verite  qil  y  avoit  ^  un  tiel,  mes  devant  le  bref 

purchace  il  entra  en  religioun  en  lordre,  &c.,  et  illoeqes 

est^  profes^;  jugement  si  par  soun  estre   nostre  bref 

puisse  estre  abatu.® — W.   Thorpe.     Et    desicome   vous 

avez  conu   lestre   de    luy,  et    navez    pas   allegge   sa* 

professioun  ^^  jour  de  bref  purcheu^e,  issint  vostre  bref 

faux    adonq&s;    jugement. — R.    Thorpe.     Et    desicome 

vous  navez  pas  dedit  a  ore  qil  est  ^*  profes,  quel  profession 

refiert  a  temps  del  habit  pris,  qar  ceo  prove  certificacion 

Devesqe  en  tiel  cas,  et  auxi  en  Mortdancestre  porte,"  le 

bref  dirra  pur  leir  die  ^'  quo  habitum  rdigionis  asaumpsit 

in  quo  professius  fuit,  issint  qe  apres  la  professioun  ceo 

refiert  a  tut  temps  puis  labit  pris. — Hill.     Ne  poet  il  ^* 

entre  abit "  pris  et  la  professioun  aliener  et  '^^  relesser  ? — 

Pole.   Noun  certes,  qar,^^  apres  ceo  ^'  qil  ^'  est  profes,  les 

faits  qil  fait  puis  lentre  en  religion  sount  voidables. — 

Hill.     Certes  *^  vous  dites  mal ;  et  en  ceo  cas,  quant  la 


I  M8S.  of  Y.B.,  R. 
'  R.  is  omitted  from  T. 
>  16,560  and  25,184,  volez. 

*  T.,  J.  }  Harl.,  A. 

*  25,184,  ad. 

*  est  is  omitted  from  T.  and  25,184. 
7  T.,  profees ;  Harl.,  profease. 
"T.,  paissez    ceo    bref    abatre, 

instead  of  nostre  bref  paisse  estre 
abatn. 

*  95,184,  navez  pas  dedit  a  ore 
qil  est  profes  quel,  instead  of  ayez 
oonn  lentre  de  luj  et  navez  pas 
allegge  sa. 


*°  Harl.,  possession. 
"  16,560  and  Harl.,  nest  pas. 
*'  porte  is  omitted  from  25,184. 
>s  16,560  and  25,184,  de. 
^^  il  is  omitted  from  16,560  and 
Harl. 

>*  16,560  and  Harl.,  labit. 
"  25,184,  par. 
17T.  and  25,184,  quant. 
^'  ceo  is  from  16,560  alone. 
>*  T.,  16,560,  and  25,184,  il. 
^  Certes  is  omitted  from  T. 
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No.  54. 

A.D.  1842.  XIX  this  case,  when  the  profession  is  not  denied,  one  will 
never  send  to  the  Bishop»  but  the  time  of  the  profession 
will  be  enquired  of  in  this  Court ;  and  if  you  do  not  say 
something  else  you  will  be  delivered. — Pole.  We  tell 
you  that  he  was  professed  on  the  day  of  the  purchase  of 
the  writ;  ready,  &c.,  where  we  ought  to  aver  ii — 
W,  Thorpe,  He  was  not  professed  on  the  day  of  the 
purchase  of  the  writ ;  ready,  &c. ;  and  we  pray  a  writ  to 
the  Sheriff. — Hillart.  So  you  will  have  it,  when  the 
profession  is  not  denied. — 12.  Thorpe,  seeing  that,  said : 
We  will  deliver  you ;  we  can  not  deny  the  exception. — 
Therefore,  &c. 

Dower  (54.)  §  Dower  was  brought  against  a  guardian. — W. 

where  the    Thorpe,  We  are  ready  to  render,  and  we  always  have  been 

dered,  and  SO ;  and  although  this  is  the  second  day,  it  is  the  feult  of 

ther  that     *'^®  demandant,  for  we  appeared  at  the  first  day,  and  she 

he  had       was  essoined  and  delayed  herself. — iJ.  Thorpe.     We  pray 

been^ready  ^^^^^  >  ^^^^  w^**^  ^  view  to  our  damages  we  tell  you  that 

to  render    the  husband  died  seised,  and  we  are  ready  to  aver  that 

And^the      since  his  death  the  tenant  has  not  been  ready  to  render 

other  side   to  US ;  for  heretofore  we  brought  a  writ  of  Dower  in 

contrary,     respect  of  the  same  tenements  against  him,  and  he  took 

his  delays. —  W.  Thorpe,     You  can  take  no  advantage  of 

that,  because  you  were  non-suited,  no  more  can  you  by 

anything  done  on  this  writ,  because  you  have  delayed 

yourself ;    and   you   shall    not   be    admitted    to    aver 

generally  that  we  were   not  ready,  because  as  to  one 

time  you  are  hindered  by  this  record  on  your  present 

writ  by  your  essoin,  and  as  to  another  time  you  then 

lost  the  advantage  by  your  non-suit. — R,  Thorpe,     At 


XVI.   KDWABD  in. 


191 


No.  54. 

professioun  nest  pas  dedit,  homme  ne  maundera  jammes 
al  Evesqe,  mes  les  temps  de  la  professioun  serra  enquis 
ceinz ;  et  si  vous  ne  dies  altre  chose  vous  serrez  delivers.^ 
— Pole  Nous  vous  dioms  qil  f  uit  profes  jour  du  bref 
purchace;  prest,  fee,  ou  averer  le  devoms. — W.  Thorpe. 
Qil  ne  fuit  pas  profes  jour  du  bref  purchace  ;  prest,  &c. ; 
et  prioms  bref  a  Vicounte. — Hill.  Auxi  averez  vous, 
quant  la  professioun  nest  past  dedit. — R.  Tharpe,  videna 
Uludj  diodt:  Nous  vous  deliveroms ;  nous  ne  poms 
dedire  lexcepcion. — Ideo,  &c.^ 

(54.)*  §  Dowere  porte  vers  gardeyn. — TT.  Thorpe, 
Nous  sumes  prest  a  rendre,  et  tut  temps  avoms  este ;  et 
tut  soit  ceo  le  secunde  jour,  cest  la  defaute  la  deman- 
daunte,  qar  nous  apparumes  al  primer  jour,  el  ele  fuit 
essone  et  se  **  delaia. — R.  Thorpe.  Nous  prioms  seisine ; 
et  pur  noz  damages  vous  dioms  qe  le  baroun  morust 
seisi,  et  prest  sumes  ^  daverer  qil  nad  pas  este  prest  de 
nous  rendre ;  qar  altrefoitz  nous  portames  ^  bref  de 
dowere  vers  luy,  ou  il  ®  prist  ses  ®  delaies,  de  mesmes  les 
tenementz. — W.  Thorpe.  De  ceo  ne  poez  prendre 
avantage,  qar  vous  f uistes  nounsuy,  ne  par  rien  fait  en  ^® 
cesty  bref  nient  pluis,^^  qar  vous  avez  mesmes  delaie  ;  et  ^^ 
de  averer  generalment  qe  nous  ne  fumes  '*  pas  prest 
ne  serrez  pas  resceu,  qar  dun  temps  estes  destourbe  par 
cestuy  record  en  vostre  bref  aore,  par  vostre  essone," 
et  dautre  tem[)S  vous  perdistes  lavanfcage  ^^  par  vostre 
noun  suyte. — R.  Thorpe.     Nous  prioms  seisine  au  meyns 


A.D.  1842. 


Dowere 
oa  le 
tenant 
rendi,  et 
outre  dit 
qil  avoit 
este  tu 
temps 
prest.     E 
alii  e 
contra.* 


1  25,184,  deliverez. 

*  The  words  Ideo,  See.,  are  omit- 
ted from  T.  and  25,184. 

>  From  T.,  1^560,  25,184,  and 
Harl. 

*  The  words  of  the  marginal  note 
after  Dowere  are  from  16,560  alone. 

»  16.560  and  25,184,  soi. 
'  sumes  is  omitted  from  16,560 
and  Harl. 
7  T.,  portassoms. 


^  il  is  omitted  from  25,184. 

*  25.184,  ces. 

»<»T.,par. 

'^  pluis  is  omitted  from  Harl. 

"  et  is  omitted  from  Harl 

"  T.,  16,660,  and  Harl.,  sumes. 

^*  The  words  par  vostre  essone 
are  omitted  from  T.  and  25,184. 

^'  After  lavantage  the  words  a 
altre  temps  are  inserted  in  T.  and 
25,184. 
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A.D.  1342.  any  rate  we  pray  seisin  of  the  land  now,  for  that  is 
.  clear. — W.  Thorpe.  You  shall  not  have  it  unless  you 
take  it  from  us  as  from  one  who  was  always  ready  to 
render,  &c. — R.  Thorpe.  What  you  say  is  wrong,  for 
the  action  is  confessed ;  and  if  you  were  to  say  that  the 
husband  did  not  die  seised,  you  would  not  be  admitted 
thereto ;  and  whereas  we  mention  that  you  have  not 
been  ready,  and  we  have  shown  how,  that  is  only 
evidence  to  show  that  he  has  not  been  ready.  And  as 
to  that  which  you  mentioQ  that  we  were  non-suited, 
that  was  because  you  vouched  with  the  consent  of  the 
attorneys,  whereupon  the  inquest  was  joined ;  and 
because  the  voucher  was,  contrary  to  law,  accepted  for 
you  who  are  guardian  in  a  writ  of  Dower,  she  would  not 
continue  that  process  ;  and  for  that  reason  we  were  non- 
suited; and  so  it  was  not  our  default,  but  you  thus 
took  your  delays. — W.  Thoiye,  We  render  the  dower, 
by  leave  of  the  Court ;  and  [we  say]  that  we  have  been 
always  ready  to  render  it ;  ready,  &c. — And  the  other 
side  said  the  contrary. — Shardelowe  adjudged  seisin  to 
the  demandant,  and  asked  further  where  the  inquest 
should  be  taken. — Pole.  Sir,  in  this  Court,  for  it  is 
agreed  by  the  parties.  —Shardelowe.    You  say  truly. 

Fonnedon       (56.)  §  Formedon  in  the  Descender,  in  respect  of  a 

ID  respect 

of  a 

knight's 

fee. 
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de  la  ierre  a  ore,  qar  ceo  eiit  clere. — W,  Thoiye.  Vous  A.D.  iai2. 
ne  laveretz  pas  si  vous  nel  preignes  de  nous  come  de 
celuy  qe  fuit  tut  temps  prest  a  rendre,  &c. — R,  Thorpe, 
Vous  dites  mal,  qar  laccion  est  conu ;  et  si  vous  deisses 
qe  le  baroun  ne  morust  pas  ^  seisi  vous  ne  serrez  pas 
resceu  ;  et  ceo  qe  nous  parloms  qe  vous  navez  -  pas  este 
prest,  et  avoms  moustre  coment,  ceo  nest  f'>rsqe  evidence 
pur  moustrer  qil  nad  pas  este  prest.  Et  quant  a  ceo  qe 
vous  parlez  qe  nous  fumes  ^  noun  siiy,  ceo  fuit  pur  ceo 
qe  par  assent  des  attournes  vous  avez  vouche,  [sur  quei 
enqueste  fuit  joint;  et  pur  ceo  qe  le  voucher]*  fuit 
countre  ley  accepte  pur  ^  vous  qestes  g^rdeyn  en  bref  de 
Dowere,  ele  ne  voleit  p;i8  continuer  cele  proces,  par  quei 
nous  fumes  noun  suy ;  et  issint  ne  fuit  ceo  pas  ^  nostre 
defaute,  mes  vous  preistes  issi  voz  delaies. — \Y.  Thorpe. 
Nous  rendoms  par  conge  dowere ;  et  qe  tut  temps  avoms 
este  prest  a  rendre,'  prest,  &c — Et  alii  e  contra, — 
ScH.  agarda  seisine  a  la  demandante,  et  demanda  outre 
ou  lenqueste  serra  pris. — Pole,  Sire,  ceinz,  qar  cest 
avise  des  parties. — Schard.     Vous  dites  verite. 

(55.)  ^  §  Descender,  de  la  moite^  de  la  quarte  {^artie  Forme  de 

doun  de 

un  fee  de 
'  16,560  aud  Harl.,  moruHt,  in-      the  appurtcnanccM,  which  Kol)ert  de  ehiyaler. 
8tead  of  ne  moruBt  pas.  Manekeseye  gave  to  Hugh  de  Dol, 

'  25,184,  naverez.  and  Sibyl  hia  wife,  in  special  tail. 

'  16,560  and  Harl.,  sumen.  According  to  the   count,  "  iidem 

*  The  words  between  brackets  **  Hugo  et  SibiUa  fuerunt  seisiti 
are  omitted  from  Harl.  "   ut  de   feodo  et  jure  secundum 

*  Harl.,  qe.  "  formam,     &c.,    tempore     pacis, 

*  Harl.,  pur.  "  tempore    Edwardi     Regis     avi 
7  The  words  a  rendre  are  omitted      "  domini     Regis    nunc,    capiendo 

fh>m  Harl.  ,  '*  inde  explftia  ad  valentiam,  &c.'* 

*  From  T.,  16,660,  25,184,  aud  '  Nothing  appearn  on  the  roll  as  to 
Harl.,  but  corrected  by  the  record,  !  the  detaila  of  the  esplees— homage, 
Placita  de  Banco,  Trinity,  16  escuage,  &c. ;  but  the  descent  is 
Edw.  III.,  Ro.  811,  d.  It  there  traced  from  the  donees  to  Robert 
appears  that  the  action  was  brought  '  their  son,  and  fk-om  him  to  the 
by  Robert  de  Dol  against  Robert  de  !  demandant. 

Northwode  in  respect  of  a  fourth  part  '      *  The    words    de    la  moite  are 
a  moiety  of  one  knightV  fee,  with  '  omitted  from  85,184. 
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A,D.  i«42.  moiety  of  a  fourth  part  of  one  knight's  fee. — Dei^worOiy 
counted  that  he  wns  seised  as  of  fee  and  of  right  accord- 
ing to  the  form,  taking  the  espL^es  as  in  homage,  escuage, 
reliefs,  wardships,  marriages,  and  otlier  kinds  of  issues 
of  a  moiety  of  a  fourth  part  of  a  knight's  fee,  as  of  fee 
and  of  right,  according  to  the  form. — Thorpe,  Judgment 
of  the  writ,  for  this  does  not  lie  in  demand  by  i\,  Praecipe, 
because  it  does  not  lie  in  demesne. — Dei^woi'thy.  No  more 
<loes  the  keepership  of  a  Bedelary,  nor  does  common  for  a 
certain  number  of  beasts,  or  advowson  lie  in  demesne ; 
and  yet  a  Pnvcipe  quod  reddat  lies  for  them. — 
Oaynesford,  An  assise  lies  for  a  Bedelary  and  for 
pasture ;  not  so  here ;  and  if  you  are  right  you  can 
distrain. — Derwoiiky.  That  is  to  our  action,  and  we 
can  not  have  any  other  writ ;  for  if  our  ancestor  aliened, 
or  last  by  default,  we  have  no  other  recovery. — Thorpe, 
You  can  distrain,  even  though  your  ancestor  may  have 
aliened ;  and  if  you  are  to  demand  by  writ,  it  should  be 
by  writ  of  Right,  just  as  in  the  case  of  an  advowson. — 
— Shardelowe.  You  never  saw  the  issue  in  tad 
have  a  writ  of  Right  of  advowson. — Thorpe.  What 
should  he  have  then,  if  his  ancestor  lost  by 
default  on  a  possessory  writ  ? — Shardelowe.  Let 
him    aid  himself  by    Statute." — Thorpe.     The    Statute 

»  13  Edw.  I.  (\Vt8tm.  2)  c.  1.  (/><;  donis  conditionalibus). 
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dun  fee  de  cliivaler. — Derworthi  counta  qil  fuit  seisi  ^'^'  i*^*- 
come  de  fee  et  de  dreit  par  la  fourme,^  pernant  les 
esplees  come  en  homage,  escuage,  reliefs,  gardes, 
manages,  et  altre  manere  dissue  de  moite  de  la  quarte 
partie  de  fee  de  chivaler,  come  de  fee  et  de  dreit  par  la 
forme. — Thoi*pe,  Jugement  de  bref,  qar  ceo*ne  gist' 
pas  en  demande  par  Prcecipe,  qar  ceo  no  chiet  pas  en 
demene.** — Derworthi.  Ne  plus**  fait  la  garde  de 
Bedelrie,®  ne  cotnune  a  certeyn  nombre  de  bestes,  ne^ 
avovveson  ne  cheent^  pas"  en  demene;et  si **^  gist 
Praecipe  quod  reddat. — Gayn.  De  Bedelrie  et  pasture 
gist  assise ;  non  sic  hie ;  et  si  vous  eiez  resoiin  vous 
poez  destreyndre." — Denoorthi.  Cest  a  nostre  accion, 
ot  altre  bref*  ne  poms  aver;  qnr  si^'  nostre  auncestre 
aliena,  ou  penlist  par  defaute,  nous  navoms**  altre 
recover! I. '^ — Thoiye,  Vous  poez  destreindre  tut  fuit 
ceo  qe  vostre  auncestre  aliena ;  et  si  vous  demanderez 
par  bref  ceo  scrroit  par  bref  de  dreit,  .si  bien  come  ^* 
davowcson. — ScHAR.  Unqes  ne  veistes  *'  issue  en  taille 
aver  bref  de  dreit  davoweson. — Thorpe,  Quai  averoit 
i]  donqes  si  soun  auncestre  perdist  par  defaute  ^^  a  un 
bref  de  possession  ? — ScHABD.     Soi  eide  ^®  par  estatut. 


»  16,560.  force. 

5  T.,  fee. 

>  I6,560,cbiet;  Harl.,  chit. 

^  Th«  pleft  in  abatement  of  the 
writ  appears  thus  in  the  record  :  — 
'*  Dicit  quod  cum  pnedictus  Kober- 
**  tus  de  Dol  petat  yenus  eum 
"  pradictam  quartam  partem  cum 
*'  pertinentiis,  Bupponendo  illam 
'*  ease  liberum  tenementum,  &c., 
"  qa8B  quidem  quarta  pars  iion  e8t 
'*  liberum  tenementum  nee  cadit  in 
'*  dominico,  sed  in  dominio  et 
"  districtione,  undc  petit  judicium 
"  debrevi." 

*  T,  and  25,184,  ne  ,  16,560,  ceo. 

*  T.  and  25,184,  la  Bedellerie. 


7  16,560  and  Harl.,  en. 

"  T.,  ohesent;  i6,5CO  and  25,184, 
chiet. 

'  pas  is  omitted  from  1 6,560. 

^^  Ml  is  omitted  from  16,560  aod 
Harl. 

»  25,184,  dire. 

"  bref  is  omitted  from  25,184. 

'"  Hi  is  omitted  from  25,184. 

>^  16,560,  avoms. 

*^  25,184,  respouriK. 

**T.,  sicome,  instead  of  li  bien 
come. 

»7  T.,  feistes. 

»«  25,184,  bref. 

>*  T.,  Seide  ,  Harl.  Soit  eide. 

^   % 


196  TRINITY  TBKM 

Nos.  66,  57. 
A.T).  1.142.  jjj^g  jjQ  operation  in  the  case. — Derworthy.  A  writ  of 
Right  lies  for  a  knight's  fee;  why  not  then  any  other 
action  ?  And  by  a  demand  for  a  knight's  fee  I  shall, 
perhiips,  recover  20L  of  rent.  And  he  has  demanded 
view. — Thovpe,  If  you  admit  that  there  is  rent  you  will 
abate  your  writ ;  and  view  does  not  affirm  the  writ  as 
to  the  matter  of  it ;  and  if  your  ancestor  aliened  or  lost, 
and  you  are  right,  you  can  distrain.— Dei-wm'^Ay.  It  is 
not  so. — Shardelowe.  He  will  never  have  any  other 
writ 

Note  :  (56.)  §  Note  that  the  King  brought  a  Qxiare  impedit 

impedit.  agaiust  the  Bishop  of  L.,  vvho  came  by  the  Grand 
Distreas  and  pleaded  to  the  inquest,  and  afterwards  at 
another  day  made  default,  and  therefore  the  King  had  a 
writ  to  the  Bishop.  And  this  was  by  the  common  law. 
QuAjere  if  the  defendant  had  first  come  by  the  Pone 
per  vadiuvi. 

Scire  (57.)  §  Thomas  the  snn  of  Peter  Breuse  ^  sued  a  Scire 

fauaa.        facias   against   John    Moubray   and  Joan   his   wife  in 


^  A8  to  thlif  name  see  Y.B.,  Ea^ttis  16  Edw.  111.,  No.  31  (p.  222,  note  1). 
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N08.  56, 57. 
— Tkarpe.  Statat  ne  oevre  ^  pa^^  en  le  cas. — DerwoHhL  A.l).  184S. 
Bref  de  dreit  gist  de  fee  de  chivaler;  pur  quel  nyent 
adonqes  alti-e  accion  ?  Et  par  demande  de  fee  de 
chivaler  recoverai  jeo  en*  cas  xxlL  de  rente.  Et  il 
ad  demande  la  viewe. — Thorpe.  Si  vous  conisfz  qil 
y  ad  rente  vous  ubaterez  vostre  bref ;  et  la  viewe 
nafferme  pas*  bref*  en  la  matere*;  et  si  vostre 
auncestre  alienast  ou  perdist,  et  vous  eiez  resoun,  vous 
poex  destreindre,® — Derwprthi,  Nan  est  ita. — Schard. 
II  navera  jainmes  altre  bref.^ 

(56.)  ®  §  Nota  qe  le  Roi  porta    Quart  impedit  vers  Now : 
Levesqe   de  L.,^®  qe  vynt  par   la   grauni    destresse  et  ^jrfi7.» 
pleda  al  enqueste,  et  puis  a  un  nitre  jour  fist  defaute, 
par  quel    le   Roi  '^   ad   bref  a    Levesqe.     Et   hoc   per 
legem*  comTnuneTti.     Qucei^e  si  le  defendant  primes  ust 
venu  par  Poiie  per  vadium}^ 

(57.)  '*  §  Thomas    le    fitz    Piers    Brewes  suist  Scire  ^^"y 
facias   vers    Johan    Moubray  et   Johane  sa  femme  de "[ F?ti!,  fix- 

— ckaHHgey2 

*  T,,  oeprc  i  25,184,  oevcre.  joined.     The  jury  found  that  the  (^«*  from 
'  T.,  par.                                              alienation  was  "  diu  ante  Statutum/'  y™* 

*  pas  is  omitted  from  Harl.  '  and  judgment  was  given   for   the     ^oort^l 
^  bref  IB  omitted  from  85,184.  tenant.  ^^    ''^ 


^  16,560  and  Uarl.,  manere. 

*  Destivindre  is  omitted  from  T. 

'  According  to  the  record  there 
were  several  adjournments  "  salvis 
"  partibuB  rationibus  t>ui8  hi  no 
**  inde  dicendis,  &c.*'  At  length, 
in  Easter  Term,  in  the  19th  year  of 
the  reign,  the  tenant  "omisso 
**  placito  fiuo  prsdicto,  dicit  quod 
**  actio  per  hujusmodi  breve  de 
**  formodoDatiomB  oompetit  petenti- 
**  has  da  tenementiB  alienatis  post 
**  StatatomdedoniBConditionalibns 


*  From  T.,  16,560,  85, U4,  and 
Had. 

•  The  word  \ota  is  omitted  from 
85,184,  and  the  words  Quare 
impedit  from  all  the  M£»8.  except 
25,184. 

'«  H«rl.,  S. 

"  The  words  le  Boi  are  omitted 
from  25,184. 

*3  The  last  sentence  is  from  16,560 
alone. 

»  From  T.,  16560,  85,184,  and 
Harl.,  bat  corrected  bj  the  record, 


*'  editom,  &c*,  et  dicta  qnarta  pars  I  Placita    de     Banco,     EaBter,    16 
**  aUenata  Ihit  ante  editionem  pre-  '  Edw.  III.,  B^.  398,  for  which  see 
*'  dieti  Statati."     The  demandant      V.H.,  16  Edw.  III.,  Part  I.  Appen- 
replied  that  the  alienation  was  after  ^  dix,  p.  998. 
the  Statute,  and  on  this  issue  was 
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A.D.  1842.  respect  of  certain  manors,  on  a  fine  levied  between 
William  Breuse  the  elder  and  Richard  Breuse,  by  which 
William  rendered  the  manors  to  Richard  Breuse  and  the 
heirs  of  his  body,  &c.,  remainder  to  Peter  Breuse  and 
the  heirs  of  his  body,  &c.,  as  whose  son  Thomas  demands 
execution.  And  exception  was  taken  to  the  Sheriffs  return 
because  there  was  false  Latin  in  it. — This  was  not  allowed. 
— Pole.  He  ought  not  to  have  execution ;  for  we  tell 
you  that  William  Breuse,  who  was  party  to  the  fine, 
died  seised,  and  after  his  death  his  lands  were  seized  into 
the  hands  of  the  King  the  grandfather,  &c.,  wherefore 
William's  son  William  sued  the  lands  out  of  the  King's 
hand,  and  had  them,  because  the  office  served  him  ;  and 
Richard  Breuse  sued  to  the  King  to  have  execution 
on  the  fine,  &c. ;  and  because  those  tenements  were 
parcel  of  the  H>arony  of  Bramber,  which  is  holden  of  the 
King,  the  King  would  not  allow  the  barony  to  be  dis- 
membered; and  also  because  the  fine  was  levied  before  the 
Statute  De  finibus,^  and  was  without  license  from  the 
King,  the  King  did  not  will  that  execution  should  be 
had ;  wherefore  a  composition  was  entered  into  before 
the  King,  by  which  William  the  son  of  William  partly 
gave  the  manor  of  Tetbury  and  other  manors  in 
demesne  and  partly  granted  them  in  reversion — and 
he  showed  which  and  how — to  that  same  Richard,  to 
hold  by  the  same  form  as  this  fine  purpoi-ts.  And  this 
same  Richard  released  all  his  right,  &c.,  in  the  tenements 
demanded,  by  force  of  that  composition.  And  Pole 
made  profert  of  an  indenture  testifying  all  this,  to  which 
William  the  son  of  William,  Richard,  Peter  the  father  of 
Thomas,  and  a  woman  a  reversion  from  whom  was  granted 
had  put  their  seals.     And  he  said  that   Richard  died 

»27  Edw.  I.e.  1. 
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certeins  maners  hors  dune  fyne  leve  entre  William  A.D.  is4i. 
Brewes  leigne  et  Richard  Brewes,*  [par  quel  William 
rendy  les  maners  a  Richard  Brewes]^  et  les  heirs  de 
soun  corps,  &c.  [le  remeyndre  a  Piers'  Brewes  et  les 
heirs  de  soun  corps,  Jsc.]/  com  q!  iitz  Thomas  demande 
cxecucion. — Et  le  retourn  de  Vicounte  fuit  challange  pur 
ceo  qil  y  avoit  faux  Latin. — Non  cdlocatar  -Pole. 
Execucion  ne  deit  il  aver ;  qar  nous  vous  dioms  qe 
William  Brewes,  qe  fuit  partie  a  la  fyne,  morust  seisi, 
apres  qi  mort  ses  terres  furent  seisiz  en  la  mayn  le  Roi 
laiel,  &c.,  par  quel  William  le  fitz  William*  suyt  les 
terres  hors  de  sa  mayn,  et  les  avoit,  pur  ceo  qe  office  luy 
servist,^  vers  qi  Richard  Brewes  suist  execucion  hors 
de  la  fyne,  &c. ;  et  pur  ceo  qe  ceux  tenementz  furent 
parcelle  de  la  Baronie  de  Brembre,  qest  tenu  du  Roi,  le 
Roi  ne  voleit  suffrer  ^  qe  la  baronie  fuit  demerabre ;  et 
auxi  pur  ceo  qe  la  f^^ne  se  leva  devant  lestatut  De 
Jinihus  [et  saunz  conge  du  Roi,  le  Roi]  **  ne  voleit  pas 
qe  execucion  se  fist;  par  quei  composicion  se  prist 
devant  le  Roi,  par  quel  William  le  fitz  William  dona  le 
maner  de  Tettebury  ®  et  altres  maners  partie  en  demene 
et  partie  graunta  en  reversion — et  moustra  quex  et 
coment — a  raesme  cely  Richard,  a  tenor  par  mesme  la 
forme  com  ceste  fyne  purport.  Et  mesme  cely  Richard 
relessa  tut  soun  dreit,  &c.,  en  les  tenementz  demandez 
par  force  ^^  de  cele  composicion — et  moustra  endenture  qe 
tut  ceo  tosmoigna — a  quel  William  le  fitz  William, 
Richard,^^  Piers  pere  Thomas,  et  une  femme  do  qi 
reversion  fuit  graunte  avoint  mys  lour  seals.     Et  dit  qe 

^  Richard  Breuse  was  in  remain-  ,       *  25,184,  suist. 
der.     As  to  the  parties  to  th«  Fine         '  16,560,       soefferer;       25,184* 


see  the  record  as  above. 

'  The  words  between  brackets  are 
omitted  from  95,184. 

»  16,560,  Perers;  25,184,  Peres. 

^  The  words  between  brackets  are 
omitted  from  Harl. 

*  William  is  omitted  from  T. 


seoffrer. 

*  The  words  between  brackets  are 
omitted  from  16,560  and  Harl. 

»T.,  Toteburi;  25,184,  Teute- 
bury ;  Harl.,  Tettebir. 

><^  Harl.,  forme. 

>»  T.,  Brewes. 


iOO  TRINlTir  TERM 

No.  57. 
A.D.  1342.  thus  seised  of  the  manors  taken  as  equivalent,  that  after 
his  death  Peter  entered,  and  that  now  on  this  day 
Thomas  as  Peter  s  son  and  heir  is  seised,  accepting  the 
composition ;  judgment  whether  execution,  &c. — 
Stanford.  This  answer  is  double  ;  one  is  that  the  tine 
was  levied  before  the  Statute,  the  other  is  that  it  is 
contiary  tcj  the  composition,  &c.,  and  the  exchanges,  &c. 
— SuARDELuWE.  In  a  Scire  facias  one  may  mention 
any  point  he  pleases  which  lies  in  law,  and  the  Court 
ought  to  decide  on  it,  and  on  every  point,  and  afterwards 
he  may  inention  anything  that  lies  in  fact. — Tfurrpe^ 
When  we  say  that  the  fine  was  levied  before  the  St<atute, 
that  is  not  by  way  of  bar  to  execution,  but  in  relation  to 
the  King's  motion  as  a  reason  why  he  was  not  willing  that 
execution  should  be  hud,  &c — Derworiky,  As  to  all  the 
manors  except  Tetbury  we  tell  you  that  we  hold  them  by 
force  of  the  same  fine  whereof  we  demand  the  execution, 
and  to  which  John  Moubray's  ancestor,  whose  heir  he  is, 
was  party ;  judgment  whether  it  lies  in  his  mouth  to  say 
that  our  estate  is  any  other.  And  as  to  Tetbury  we  tell 
you  that  at  the  time  of  that  composition  Richard  and 
Peter  were  under  age,  not  admitting  moreover  what 
they  have  alleged ;  and,  as  to  Richard's  release  which 
they  speak  of,  you  see  clearly  that  it  is  not  a  thing  by 
which  the  possession  passed  and  which  could  be  called 
au  exchange,  nor  does  it  contain  a  word  about  exchange, 
but  an  extinguishment  of  a  cfiose  in  obdion,  which  could 
bar  only  for  his  own  time,  and  we  are  not  demanding 
anything  from  him.  And  we  tell  you  that  his  ancestor 
William,  whose  heir  he  is,  confirmed  the  same  manor  to 
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Richard  morust  issint  seisi  des  maners  pris  eii  value,  ^•^*  i^^^Z- 
apres  qi  mort  Piers  entra,  et  buy  ceo  jour  Thomas  com 
fitz  et  heir  sei«9i,^  axK^ptaunt  la  composicion  ;  jugement 
si  execucion,  &c. — St(mf.  Cest  respons  est  double  ;  un 
qe  la  fyne  se  leva  devant  Statut,  altre  est  qe  countre  les 
ompoflieions,  &c.y  et'  lescbaunges,  &a — Schar.  En  un 
Scire  facuia  bouime  poet  dire  quant  qil  voet  qe  chiet  en 
ley,  et  Court  sur  ceo  doit '  ajuger/  et  sur  chesqun  point, 
et  puis  dire  chose  qe  chiet  en  idii.— Thorpe.  Ceo  qe 
nous  parloms  qe  la  fyne  se  leva  avant  Statut  ceo  nest 
pas  pur  *  barre  al  execucion  mes  la  mocion  ®  le  Roi  pur 
quel  il  ne  voleit  qe  execucion  se  freit,  &c — Derwortki. 
Quant  a  touz  les  manera  sauf  Tettebury  ^  nous  vous 
dioms  qe  nous  les  tenoms  par  force  de  mesme  la  fyne 
dount  nous  demandoms  execucion,  et  a  quel  soun 
auncestre,  qi  heir  Johan  Moubray  est,  fuit  partie ; 
jugement  si  a  dire  qe  nostre  estat  soit^  altre  en  sa 
bouche  gise.  Et  quant  a  Tettebury  •  nous  vous  dioms 
qeal  temps  de  cele  composicion  Richard  et  Piers  ^^  furent 
deinz  age,  nient  conisaunt  outre  ceo  qil  ount  allegge ;  et 
vous  veiez  bien  qe  ceo  qil  parleut  del  rolees  Richard  ceo 
nest  pas  chose  par  quele  possession  passa  ^^  qe  purreit^' 
estre  dit  eschaunges,^'  ue  ceo^^  comprent  pas  parole 
deschaunge,  mes  un  estenguissenient  ^^  de  chose  en  accion 
qe  ne  poet  barrer  forsqe  pur  soun  temps;  et  nous 
demandoms  rien  de  luy.  Et  vous  dioms  qe  William  soun 
auucestre,  qi  heir  il  est,  conferma  mesme  le  mauer  a 

'  HeiM  in  omitted  from  25.184.        I       '  T.,  Tutebury  ;   25,184,  Teutc- 
"  The  wordu  compoBicions,  &c.,     bury. 
•  et  are  from  T.  alone.  *^  16,560,  Perers. 

'  16,660  and  Uarl.,  duitt.  j       i*  patia  is  omitted  from   16,560 

«  ^5,184,  ariier.  '  and  Harl. 

"  T.,  purra. 


*  pur  is  omitted  from  16,660  and 
Harl. 

*  Harl.,  mencion. 


*•  16,660,    S6,184.    and     Harl., 
estraunge. 


'  T.,  Teateburj;  85,184,  Tynte-  •      i«  16,660,  te  ;  the  word  is  omitted 
bury.  ■  frt>m  Harl. 

•  86,184,  est.  >*  16,560  and   Harl.,  esteindro  i 

86,184.  ( 
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No.  57. 
A.D.  1842.  Peter  our  father,  and  Agnes  whom  he  was  to  take  to 
wife,  and  the  heirs  of  their  bodies,  of  whom  we  are  the 
issue — (and  he  made  profert  of  a  deed,  &c.) — so  it  does 
not  lie  in  his  mouth  to  say  that  our  estate  is  other  than 
that  which  is  supposed  by  his  deed ;  and  we  demand 
judgment  and  pray  execution. — Thorpe.  This  replication 
is  double ;  one  is  that  those  who  were  parties  were 
under  age  ;  another  is  that  what  we  have  alleged  could 
not  be  an  exchange  although  they  had  been  of  full  age  ; 
and  a  third  point  is  that  we  can  not  say  that  the  manor 
of  Tutbury  was  taken  and  continued  in  exchange. — 
Stouford,  You  also  have  spoken  of  several  matters  to 
oust  us  from  execution,  and  it  is  reasonable  that  by  so 
many  answers  we  should  be  heard  to  say  why  we 
should  have  execution. — Thorpe,  Whatever  we  have 
said  lies  in  law  and  record,  and  you  in  return  plead  in 
law  and  in  fact,  and  if  wo  take  issue  on  one,  the  others 
will,  as  it  were,  be  'admitted  by  us. — Shardelow£. 
What  he  says  about  nonage  can  not  make  an  issue, 
because  exchanges  made  by  an  infant,  when  they  are 
continued,  bar  as  much  as  if  he  had  been  of  full  age. — 
Thorpe,  You  know  well  that  a  release  by  an  infant  is 
totally  void ;  wherefore  in  this  case  it  would  make  a 
good  issue  ;  and  we  demand  judgment  whether  the  law 
puts  us  to  answer  this  treble  replication. — And  then 
Stouford  said : — We  do  not  admit  that  Peter  our  father 
was  of  full  age,  &c. ;  and  you  do  not  charge  us  with  an 
office  found,  or  with  the  composition,  or  with  the  fine 
levied  before  the  Statute  or  without  the  King's  license, 
but  only  that  we  have  an  equivalent ;  to  that  we  tell  ' 
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Piera  ^  nostre  pere,  et  Agnes '  quele  11  fuit  a  prendre  a  A.D.  1S42. 
femme,  et  les  heirs  de  lour '  corps,  de  qi  nous  sumes 
issue ; — [et  moustra  fait,  &c.]  ^ — issi  ne  gist  pas  en  sa 
bouche  a  dire  qe  nostre  estat  soit  altre  qe  par  soun 
fait  est  suppose ;  et  demandoms  jugement  et  prioms 
execucion. — Thorpe.  Ceste  replicacion  est  double  ;  un 
est  qe  ces  qe  furent  parties  furent  deinz  age ;  altre  est 
qe  ceo  qe  nous  avoms  allegge  ne  poet  estre  eschaunges 
tut  ussent  ils  este  de  pleyne  age  ;  et  le  terce  poynt  ^  est 
qe  nous  ne  poms  pa.s  dire  ®  qe  le  maner  de  Tettebury  ^ 
soit  pris  et  continue  en  eschaunges. — Stouf.  Auxi  avez 
vous  parle  de  plusours  choses  pur  ouster  nous 
dexeoucion,  et  il  est  resoun  qe  par  taunt  des  respouns  ^ 
nous  soioms  oy  a  dire^  pur  quei  nous  averoms 
execucion. — Thorpe,  Quant  qe  nous  parloms  chiet  en 
ley  et  recorde,  et  vous  pledez  arere  en  ley  et  en  fait, 
et  si  nous  ^^  pernoms  issue  sur  lun,  les  altres  serrount 
com  conuz  de  nous. — Schard.  Ceo  qil  parle  deinz  age 
ne  poet  pas  faire  issue,  qar  eschaunges  ^^  fait  par  enfant 
barrent,  ou  ils  sount  ^^  continues,  si  avant  com  il  fuit  de 
plejni  age. — Thorpe,  Vous  savez  bien  qe  relees  de 
enfaunt  est  tut  voide ;  par  quei  ceo  freit  en  ceo  cas  bon 
issue ;  et  demandoms  jugement  si  ley  nous  mette  a  ceste 
replicacion  treble  a  respondre. — Et  puis  Stouf,  Nous 
ne  conisoms  ^^  pas  qe  Piers*  nostre  pere  fuit  de  pleyne 
age,  &C. ;  et  doffice  trove,  ne  composicion,  ne  fyne  leve 
devant  Statut  ne  saunz  conge  le  Roi,  vous  ne^*  nous** 
charges  *^  pas,  mes  ceo  soulement  qe  nous  avoms  en  value ; 

*  16,560,  Perern.  ^  The  words  a  dire  are  omitted 

'  16,660,  Agneis.  I  ^«>™  H*'J- 

»  25,184.  son.  "  °^"'  "  ^""^"^  ^"  '^• 

I       "  16,560,  estramre. 

*  The  words  between  brackets  are         u  •».  ,  qj     .  ZT 

"  so, 184,  serreit. 


omitted  from  Harl. 
^  16,560,  partie. 
•  All  the  MSS.  except  S5,184,  de- 


*>  85,184,  conosoms. 
'*  ne  is    omitted  from    T.    and 
85,184. 


dire.  j      w  nous  is  omitted  from  Harl. 

7  T.,  Tntbury.  i       ><  16,560,    nons   ne    chargeoms, 

*  T.  and  86,184,  resoons.  >.  instead  of  tous  ne  noas  charges. 
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A.D.  1842.  you  that-it  can  not  be  said  to  be  an  equivalent,  for  the 
reason  above ;  and  we  demand  judgment. — Thorpe,  We 
charge  all ;  and  we  demand  judgment. — And  they  were 
adjourned, — And  note  tBat  TJiorpe  alleged  the  fine  to 
have  been  levied  befoi'e  the  Statute,  ac  roeaoing  that 
privies  and  strangers  might  then  avoid  it,  &c. 

Quid  juris  (58.)  §  Qv^id  juris  clamat  against  tenants  for  term  of 
the  life  of  one  Agnes,  after  whose  death  the  reversion  was 
granted  to  the  plaintifi^;  and  they  came  and  confessed 
the  tenancy  to  be  such  as  was  supposed  by  the  note,  but 
rendering  to  Agnes,  for  whose  life  they  held,  ten  marks 
per  annum  for  her  life,  which  they  were  ready  to 
render. — Shardelowe.  The  fine  can  not  make  mention 
of  the  charge  due  to  Agnes,  nor  will  anything  be  lost  to 
Agues  if  she  have  any  charge,  &c. — Therefore  the  render 
was  accepted. — And  note  that  he  will  have  a  writ  of 
seisin  and  the  note  will  be  engrossed,  because  the  render 
is  in  lieu  of  attornment. 

Formedon.  (59.)  §  Praecipe  Johanni  de  B.,  et  A.,  uxori  ejus, 
quod  juste,  cfcc,  reddant  Johanni  filio  Thomce  de  A., 
rf-c,  et  quod  post  mortem  W.,  et  Thomce  JUii  W.  jyroB- 
fata  Johanni  filio  Thomce,  filio  ejuedem  Thomce,  <fec., 
deacendere  debet.  —  Pole,  Judgment  of  the  writ,  for 
the  words  of  the  writ  suppose  that  John  might 
twice  be  the  son  of  Thomaa — Shardelowe.  The 
form  of  the  writ  is  affirmed  by  you  by  reason  of 
the  view ;  and,  even  though  the  objection  had  been 
taken  before  view,  still  the  writ  is  good,  because  there 
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a  ceo  V0U8  dioms  qe  ceo  ne  *  poet  estre  dit  en  value,  A.D.  1842. 
cavsa  ut  aupi^a;  et  demandoms  jiigement. — Thorpe, 
Nous  cliargeoms  tut,  et  demandoms  jugement.^ — Et 
adjomantnr? — Et  nota  qe  Thorpe  alegga  la  fin  leve  avant 
Statut  a  tiel  entent  qe  prives  et  estraunges  adonqes  les 
poent  voider,  &c.* 

(58.)*  §  Quid  juris  clamat  vers  tenantz®  a  temie  Q*tid  juris 
de  la  vie  une  Agnes,  apres  qi  mort  la  reversion  fuit 
graunte  al  pleintif,  qe  vjmdrent  et  conisoient  la  tenance 
tiele  come  fiiit  suppose  par  la  note,  mes  rendauut  a 
Agnes,^  a  qi  vie  ils  tyndrent,  x  marcz  par  an  pur  sa  vie, 
et  prest  furent  a  rendre. — Schard.  La  fjoie  ne  poet  pas 
faille  mencion  de  la  charge  due  ^  a  Agnes,  ne  ^  rien  ne  ^^ 
deperira  a  Agnes  si  ele  eit  asqune  charge,  &c. — Par  quei 
le  rendre  fuit  accepte — Et  nota  qil  avera  bref  de 
seisine,  et  la  note  serra  engrosse,  qar  le  rendre  est  en 
lieu  dattoumement. 

(59.)"  §  Praecipe  Johanni  de  B,,  et  A,,  uxori  ejus.  Forme  de 
quod  juate,  <bc,y  reddant  Johanni  fiXio  Thomoi  de  A.,  ^^^' 
<fec.,  et  quod  poet  mortem  W,^^  et  Thomce  filii  W. 
prcefato  Johanni  fiXio  Thomce  filio  ejuadem^* 
TliOtnoRy  cfec,  deacendere  debet — [Pole,  Jugement  du 
bref,  qar  les  paroules  du  bref  suppasent  qe  Johan 
deux  foitz  purroit  ostre  le  fitz  Thomas  ].^*--ScHAU. 
La  forme  du  bref  est  affei-me  par  vous  par  la  vie  we; 
et,   tut  fuit   ceo    devant   la    viewe,   le   bref  est   bon, 

1  25,184«  com,  instead  of  ceo  ne.  ^  16,560,  duwe;  25,184,  tie  W. ; 

^  The  words  et  demandoms  juge  the  word  is  omitted  from  T. 

raent  are  omitted  from  T.  '  16,560  and  Harl.,  et. 

*  The  words  Et  adjornantur  are  >®  ne  is  omitted  from  16,560. 
omitted  from  16,560  and  Harl.  "  From  T.,  16,560,  25,184,  and 

*  The  last  sentence  is    omitted  Uarl. 

from  T.  and  25,184.  i>  In    16,560,  25,18^,  and  Harl., 

^  From   T.,  16,560,  25,184,  and      the  marginal  note  is  Descendere. 

Harl.  »»25,184,B. 

«  In   Harl.    the  words  come  fut  \       »*  Harl.,  ei  heredi. 

suppose  are  inserted  after  tenantz.  >^  The  words  between  bracketft  are 

7  16,560,  Aigueis,  i  omitted  from  Harl, 
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•      No.  69. 

A.D.  1842.  ia  a  John  tenant  and  a  John  demandant,  so  that  it  is 
necessary  to  assign,  in  every  place  in  the  writ,  a 
diversity  between  the  two,  and  so  that  when  he  has 
given  one  John  a  surname  at  the  beginning  of  the  writ 
by  the  words  Joho  son  of  Thomas,  he  ought  afterwards 
to  fallow  it  throughout  the  writ ;  and  when,  therefore,  he 
comes  to  the  words  et  qiiod  j>08t  mortem,  &c.,  prcBfato 
Joltanni  fiZio  Thomce,  this  son  of  Thomas  is  only  by 
way  of  surname,  and  the  other  filio  ejuadem  Thomce 
serves  to  show  the  descent. — Pole.  One  son  of  Thomas 
would  well  serve  for  both  purposes. — Shardelowe. 
The  writ  seems  to  us  to  be  good ;  answer. — Pole  vouched 
one  B.  and  his  wife,  as  cousin  and  heir  of  J. — R,  Thorpe, 
Neither  those  whom  he  vouches  nor  any  of  the  ancestors 
of  the  wife,  whose  heir  she  is,  ever  had  anything  after 
the  seisin,  &c. — Pole.  You  shall  not  be  admitted  to  that, 
for  your  ancestor,  whose  heir  you  are,  acknowledged  the 
same  tenements  to  be  the  right  of  the  ancestor  of  her 
whom  we  vouch  as  those  which  her  ancestor  had  of  his 
gift,  and  her  ancestor  rendered  back,  &c.,  remainder  to 
us,  by  which  remainder  we  are  tenant ;  judgment 
whether  you  shall  be  admitted  to  the  averment. — 
Thorpe.  The  fine  does  not  prove  that  he  was  seised 
after  the  gift,  or  that  she  who  is  vouched  is  heir  of  her 
ancestor,  and  the  averment  is  given  to  us  by  Statute  ^ ; 
judgment,  &c. — Shardelowe.  If  a  bastard  or  a  younger 
son  be  vouched  as  heir,  the  demandant  can  counterplead 

•  8  Edw.  I.  (Westm.  1),  c.  40. 
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No.  59. 
qar  il  y  ad  Johan  tenant  et  Johan  demandaunt,  issint  ^•^-  ^'*^- 
qil  covient  doner,  en  chesqun  lieu  du  bref,  diversite  entre 
les  deux,  et  ^  issi  qe  ^  quant  il  luy  '  ad  done  surnoun  ^  al 
coraencement  du  bref  par  Johan  fitz  Thomas,  il  le '  deit 
pursuyre  •  apres  par  tub  le  bref ;  et  quant  donqes  il  vynt 
al  et  quod  post  7no7'tem,Ac,,  prcefato  ^  Johanni  filio  Thomoe 
cest  Fitz  Thomas®  nest  forsqe  pur  surnoun,  et  lautre 
JUio  yuadem  ThomcB  ceo  ceert*  a  la  descente. — Pole. 
Lun  ^®  fitz  Thomas  ^^  servireit  bien  pur  lun  et  pur  ^*  lautre. 
ScHAR.  II  nous  semble  le  bref  bon ;  responez. — Pole 
voucha  uu  B.  et  sa  femme,*^  com^*  cosyn  et  heir  J. — 
R,  Thorpe.  Ceux  qil  vouche  ne  nul  des  ^'  auncestres  la 
femme,^®  qi  heir  ele  est,  navoit  unqes  rien  puis  la 
seisine,  &c. — Pole,  A  ceo  ne  serroz  resceu,  qar  vostre 
auncestre,  qi  heir  vous  este^conust  mesme  les  tenementz 
estre  le  dreit  lauucestre  cele  qe  nous  vouchoms,  come  ceo 
qiP^  avoit  de  soun  doun,  et  il  rendist  arere.  &c.,  le 
remeyndre  a  nous,  par  quel  ^®  remeyndre  nous  sumes 
tenant;  jugement  si  al  averement  serrez  resceu. — 
Thorpe,  La  fyne  ne  prove  pas  qe  puis  le  doun  il  fuit 
seisi,  ne  qe  cele  qest  vouche  soit  heir  soun  aun- 
cestre, et  laverement  nous  est  done  par  statut;  juge- 
ment, &c. — ScHARD.  Si  bastard  ou  fitz  puisne  soit 
vouche  come  heir,  le  demandarjt  le  poet  countrepleder. — 

^  et  is  omitted  from  T.  \       *'  pur  i»  omitted  from  T.  aiid 

'  qe  is  omitted  from  S.'),184.  '  25,184. 

*  luy  is  from  16,560  alone.  "  The  words  et  sa  femmc  are 

*  T.,  diTersite  de  surnoan.  |  omitted  from  16,560  and  Harl. 

*  T.,  luy ;   the  word  is   omitted  i       "  com  is  omitted  from  T.  ond 
from  16,560  and  Ilarl.  I  25,184. 

•  16,560,  pursuer.  »*  T.,    de  lour ;    Harl.,    de    ces, 
'  16,560,  prtrfati.                            i  instead  of  des. 

•  The  words  cest  Kitz   Thomas  i       "  The  words  la  femme  are  omit- 
are  omitted  from  T.  and  16,560.         ,  ted  from  16,560  and  Harl. 

•  16,560    and     Harl.,    qc     voet,  \       >7  t.,  qe  ele. 

instead  of  ceo  ceert.  |       ^^  The  words  rendre  a  nous  par 

1°  16,560,  Nul.  •  quel    are    inserted    after   quel    in 

»  All  the  MS.S.,  except  16,560,      Harl. 

Johan. 
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No.  59. 
A.D.  1842.  it, — Pole.     No;  that  would  enable  them  to  escape  from 
the  waiTanty  when  they  came ;  but,  if  they  were  vouched 
while  under  age,  it  would  be  otherwise. — Stonore.     He 
has  .said  enough  to  have  his  voucher. — R.  Thoiye.     The 
tenants  have  vouched   themselves,  and    therefore    they 
shall  not  be   admitted   to  this  voucher  without  cause 
shown.  "Pole.     We  tell  you  that  a  tine  was  levied  by 
which  the  tenements  were  acknowledged  to  be  the  right 
of  our  ancestor,   &c.,   and    he   rendered  back,  &c.,  re- 
mainder to  the   woman  who  is  now  vouched  and  the 
heirs  of  her  body,  and   remainder  over  to  a  stranger 
in  fee  simple ;  so  in  order  to  save  the  entail,  and  also 
because  we  can  not  in  virtue  of  that  tenancy  vouch  over 
in   respect  of  the   fee  simple,  we   will   maintain  that 
voucher. — Thorpe.     He  shows  that  the  woman  is  sole 
tenant,  in  which  case  she  shall  never  vouch  herself,  unless 
to  save  the  estate  of  another  who  holds  jointly  with  her ; 
wherefore   we  do   not  think   that   this   is   a  cause. — 
Hillary.     She  has  only  an  estate  tail,  and  there  is  no 
reversion  in  fee  simple  to  her,  but  a  remainder  over  in  fee 
tail  to  a  stranger ;  so  she  loses  her  recovery  and  voucher 
if  she  be  not  admitted  to  vouch  herself. — Thorpe.    That 
has  been  often  adjudged. — Hillary.     Not  in  this  case 
— Thorpe.     We  have  other  matter,  and  therefore  we  will 
pass  on  ;  and  we  tell  you  that  as  heir  of  J.  she  shall  not 
be  vouched,  for  J.  had  a  brother  who  had  issue  one  B., 
and  he  is  nearer  in  blood  ;  judgment,  &c. — Pole.     It  is 
very  true  that  B.  is  J.'s  cousin  and  heir, — and  we  vouch 
him  to  warrant, — and  because  he  is  under  age  we  pray 
that  the  parol  may  demur. — Thorpe.     Neither  he  whom 
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Nanyl ;  ceo^  serra  destourtre  de  la  ganantie  quant  A.D.  1342. 
il  vendreint^;  mes  sils'  fuissent*  vouchez  deinz  age 
altre  serroit].* — Ston.  II  ad^dit  assez  pur  avei-  soun 
voucher.— ii.  Thorpe,  Les  tenantz  ount  vouche  eux 
inesmes,  par  quei  a  ceo  voucher  saiinz  cause  ne  .^errount  ^ 
iLs  pajs  resceu. — Pole.  Nous  vous®  dioms  qe  fyne  se 
leva  par  quel  les  tenementz  furent  conuz®  a  nostro 
aunccstre;  &c.,  et  il  rendit  arere,  &c.,  le  remeyndre  a  la 
femme  qe  ore  est  *®  vouche,  et  les  heirs  de  soun  corps,  et 
outre  le  remeyndre  a  un  estraunge  en  "  fee  simple ;  issint 
pur  salver  la  taille,  et  auxi  pur  cc:o  (|e  nous  ne  poms  de 
cele  trnance  voucher  outre  de**  fee  simple,  si  voloms 
meyntener  eel  voucher. — Thorpe.  II  moustre  qe  la 
ferame  est  sole  tenant,  en  quel  cas  de  vouchera  jammes 
luy  mesme,  si  ceo  ne  fuit  pur  salver  altii  estat  qe  tenist 
joint  ovo  luy ;  par  quei  nentendoms  pas  qe  ceo  soit  cause. 
Hill.  Ele  nad  forsqo  taille,  nule  reversion  de  fee 
simple  en  luy,  mes  remeyndre  do  fee  taille  outre  a  un  *^ 
estraunge,**  issint  qe  ele  perde  soun  recoverir  et  voucher 
si  ele  ne .  soic  resceu  de  voucher  luy  mesiue. — Thotpe. 
Ceo  ad  este  sovent  ajuge. — HiLL.  Noun  pas  en  ceo  cas. 
Th'Xpe,  Nous  avoms  altre  mateie,  et  pur  ceo  voloms 
passer  ;  et  vous  dioms  qe  com  heir  J.  ne  serra  ele  vouche, 
qar  J.  avoit  un  fi-erc  qad  issue  un  B.,  qest  phiis  pres  tie  ** 
saunk;  jugement,  &c. — Pole.  Bien  est  verite  qe  B.  est 
soun  cosyn  et  heir,et  luy  vouchoms  *^  a  garrantir,  et  pur 
ceo  qi]  est  deinz  age  nous  prioms  qe  la  parole  demoerge. 
Thorpe.     Celuy  qe  vous  vouchez  ne  nul  de  ses  auncestres 


1  16,560  and  25,184,  qar.  *  Harl.,  donez. 

'  16,560,  veDdreit.  ^^  ent  is  from  T.  alone. 

3  T.,  quant  il.  "  16,560  and  Harl,  d«. 

*  25,184,  feussent.  "  25,184,  le. 

^  The  words  between  brackets  are  \       '^  16,560,  25,184,  and  Harl.,  en 

omitted  trom  Harl.  instead  of  a  un. 

«  T.,  La  ad  il,  instead  of  11  ad.  "  25,184,  eschaunge. 

'  2ri,l«4,  «erreinf.  "  Harl.,  au. 

*  vous  is  from  16,560  alone.  !       "  T.,  voucha. 

94989.  O 
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No.  60 
A.D.  1342.  you  vouch  Dor  any  of  his  ancestors  ever  had  anything 
since  the  seisin  of  our  ancestor  to  whom  the  gift  was 
made,  &c. — Pole,  You  shall  not  be  admitted  to  that, 
contrary  to  the  fine  to  which  your  ancestor,  whose  heir 
you  are,  was  party,  by  which  it  is  supposed  that  the 
ancestor  of  the  vouchee  had  the  tenements  by  gift 
from  your  ancestor — (and  he  alleged  the  fine  as  above) 
— ^and  by  virtue  of  which  fine  we  are  in  by  our 
remainder. — Thorpe.  The  fine  does  not  prove  the 
seisin  of  his  ancestor  since  the  seisin  of  our  ancestor ; 
and  sinye  this  averment  which  we  tendei-  is  given  by 
Statute^  and  is  not  in  avoidance  of  the  fine,  which 
averment  you  refuse,  judgment,  and  we  pray  seisin  of 
the  land. — ^Hillary.  Let  the  voucher  stand. — And  tlie 
demandant  said  that  the  vouchee  was  of  full  age,  and 
therefore  had  a  writ  to  cause  him  to  come  and  be 
inspected. 

(60 )  §  Pole  vouched  T.  as  son  and  heir  of  Joan.— 
Thorpe.  We  tell  you  that  one  A.  devised  the  tene- 
ments jointly  to  one  W.,  against  whom  the  writ  is 
brought,  and  to  Joan  ancestor  of  T.  who  is  vouched, 
and  to  Thomas  Babuk  (then  husband  of  this  same  Joan) 
against  whom  the  writ  is  brought  together  with  W., 
who  were  seised  by  the  devise ;  after  the  death  of  Joan, 
W.  and  T.  Babuk  were  tenants  by  force  of  the  devise, 
without  this  that  he  who  is  vouched  or  any  of  his 


Voucher 
in  virtue 
of  special 
matter. 


»  3  Edw.  I.  (Westm.  1),  c.  40. 
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No.  60. 

navoient  unqes  ^  rien  puis  '  la  seisine  nostre  aimcestre  a  A.D.  1842. 
qi  le  doun  f nit  fait,  &c. — Pole.  A  ceo  ne  serrez  resceu 
countre  la  fyne  a  *'  quele  *  vastre  auncestre,  qi  heir  vous 
estes,  fuit  partie,  par  quele  est  suppose  qe  launcestre  le 
vouche  avoit  les  tenementz  del  doun  vostro  auncestie — 
(el  alleggea  la  fyne  nt  sv/pra) — et  par  quele  fyne  nous 
aumes  einz  en  nostre  remeyndre. — Thoi'pe.  La  fyne  ne 
prove  pas'  la  seisine  soun  auncestre  puis  la  seisine 
nostre  auncestre  ;  et  del  boure  qe  cest  averement  quele 
nous  tendoms  nous  ^  est  done  par  btatut  et  nest  pas  en 
voidaunce  de  la  fyne,  quele  averement  vous  refusez, 
jugement,  et  prioms  seisine  de  terre. — Hill.  Edtoise  le 
voucher. — Et  le  demandant  dit  qi]  est  de  pleyne  age, 
par  quei  il  ad  bref  ^  de  luy  faire  venir  destre  vieu. 


(60.)®  §  Pole  voucha  T.  come  fitz  et  heir  Jone.^® — Voucher 
Thorpe.   Nous  vous  dioms  qun  A.  devisa^^  lestenemeutz  Sspeciah"" 
joyntement  a  un  W.,  vers  qi  le  bref  est  porte,  et  a  Jone^*  [Fitz., 
auncestre  T.  qest  vouche,  [et  a  Thomas  Rabuk  adonqes  pie  de 
baron  mesme  cesty  Johane  vers  qi   le   bref   est   porte  ^'^l'^*^' 
auxint  ove  W.],"  qe  seisi  furent  par  la  devise  ;  apres  la 
mort  J.,  W.  et  T.  Rabuk**  tenent  par  force  del  devise,  ^* 
saunz  ceo  qe  celuy  qest  vouche  ou  nul  de  ses  auncestres 


'  unqes  is  omitted  from  T.  and 
»5,184. 

«25J84,de. 
s  16,560,  la. 
<  25,184,  qi. 

•  16,660,  qe, 

*  notts  is  omitted  from  T.  and 
25a84« 

7  T.,  il  prla ;  25,184,  ist  bref, 
instead  of  il  ad  bref. 

«From  T.,  16,560.  25,184,  and 
HarL 

^  The  words  par  matere  especial 
an*  from  Harl.  alone. 


><>  All  the  MSS.  except  25,184,  J. 

"  16,560  and  25,184,  diyiaa. 

'^  The  \vord8  et  a  Jone  are  omitted 
from  V.  and  16,560. 

13  xhe  words  between  brackets 
are  omitted  f^om  all  the  MSS. 
except  25,184. 

^*  The  words  et  T.  Rabuk  are 
from  25,184  alone. 

i*T.,  demise;  25,184  and  Harl., 
la  devise,  instead  of  force  del 
devise. 


o  2 


SIS  TRINITT  TERM 

No.  61. 
A.D.  184S.  ancestors  ever  had  any  other  possession,  &c. ;  judgment 
whether  on  that  possession  he  can  maintain  the  voucher. 
— Thorpe.  You  do  not  counterplead  it  by  Statute  or 
by  common  law,  and  you  have  admitted  the  possession 
of  the  ancestor  of  the  vouchee,  for  trying  which 
possession  we  can  not  between  us  make  un  issue ;  judg- 
ment, for  to  traverse  the  devise  will  not  be  an  issue,  &c. 
— Blaykeatan.  You  may  show  the  possession  to  be  other 
than  by  such  way,  and  maintain  your  voucher;  and  be- 
sides, one  has  often  seen  such  a  counterplea. — Thorpe,  If 
three  persons  purchase  jointly,  and  one  release  to  the 
other  two,  and  onfirm  the  tenants  with  warranty,  shall 
he  not  warrant  ? — BlaylcesUm.  Plead  that  it  is  thus. — 
Hillary.  It  seems  to  us  that  the  voucher  is  good, 
notwithstanding  what  you  have  said ;  wherefore  let  the 
voucher  stand. — Quaere  a  contrary  case  previously  in  the 
8th  year. 

Fine.  (61.)  {  Note  that,  on  a  writ  of  Covenant  brought  by 

"  Monsire  "  John  de  Neville  and  John  his  son  in  common 
in  respect  of  a  manor,  against  J.,  Thoi^e  said :  J.  grants 
the  manor  (except  a  third  part  which  a  woman  Lolds 
of  his  inheritance,  for  the  term  of  her  life,  which 
excepted  part,  &c.,  ought  t)  revert  to  him)  to  reusain  to 
John  and  John  the  >on  and  the  heirs  of  the  body  of  John 
the  son  begotten,  remainder  to  the  right  heirs  of  John 
the  father,  and  grants  the  third  part  of  the  same  manor, 
which  the  same  woman  holds  in  dower,  to  remain  to 


XYI.   KDWABD   III.  218 

No.  61. 

anqes  altre  possession  avoient,  &c. ;  jugement  si  de  cele  ^'^^  i*^'* 
possession  puisse  le  voucher  meyntener. — Thorpe.  Vous 
nel  countrepledes  pas  par  estatut  ne  par  comune  ley, 
et  la  possession  launcestre  le  vouche  avez  conu,  a  quele 
possession  trier  nous  ne  poms  pas  entre  nous  faire 
issue ;  jugement,  qar  a  traverser  la  devys  ne  serra  pas 
issue,  &a — BlaUc.  Vous  le  poez  moustrer  estre  ^  altre 
qo  par  tiele  voie,'  [et  meyntener  vostre  voucher;  et 
ovesqe  ceo,  tiel  countreplee  ad  homme  sovent  vieu].' 
Thorpe.  Si  trois  purchacent  joynt,^  et  un  relest  a 
les*  deux,  et  conferme  les  tenantz  ove  garrantie,  ne 
garrauntra^  il  pas? — Blaik.  Pledez  qil  est'  issi. — 
Hill.  II  nous  semble  le  voucher  bon,  non  obstante  ceo 
qe  vous  avez  dit ;  par  quel  estoise  ®  le  voucher. — 
QiLcere  ^  priua  ^^  anno  viij,  contrariwm. 

(61.) "  §  Nota  qe  sur  ^'  bref  de  Covenant  porte  par  -F«>t«." 
Mounsire  Johan  de  Neville  et  Johan  8ounJ**[^fitz  en  jt-yl,^*,  5.] 
comune  dun  maner  vers  J.,  Thoipe  J.  graunte  le  maner, 
forpris  la  tei-ce  partie,  qune  ^  femme  tient  de  soun 
heritage,  a  terme  de  sa  vie,  et  la  quel  ibrprise,  &c,  a  luy 
duist  revertir,  &c.,  remeyndre  ^®  a  Johan  et  Johan  le  fitz 
et  les  heirs  du  corps  Johan  le  fitz  engcndres,  et  le 
remeyndre  as  dreitz  '^  heirs  Johan  le  pei-e,  [et  graunte  la 
terce  partie  de  mesine  le  maner,  qe  mesmo  la  femme 

1  estn  is  omitted  from  T.  and  "  From  T.,  16,660,  85,184,  and 

S5,184.  j  Harl. 

*  HarL,  ▼ewe.  »«  The  marginal    note  in   T.  is 

*The  words   between   brackets  Covenant. 


an  omitted  from  Harl. 
«  S6,184,  yoynt 

*  les  is  omitted  from  16,660  and 
Harl. 

*  T.,  grannteim. 
'  T.,  soit 

*  The  report  ends  here  in  Harl. 

*  The  report  ends  here  in  16,660. 
^  prim  is  from  25,184  alone. 


^'  The  words  qe  sor  are  omitted 
from  25,184. 

>«  The  words  de^NoTille  et  Johan 
soon  are  omitted  horn  26,184 ;  in 
16,660  Atti<«nel  is  substitnted  for 
them,  and  in  HarL  A  et  A. 

>•  16,560  and  Harl.,  quel  sa, 
instead  of  qone. 

>*  26,184,  remeigne. 

17  Harl.,  dits. 
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No.  62. 
A.0. 1342.  John  the  father  to  hold  to  him  and  his  heirs  for  ever, 
with  warranty. — And  in  this  fomi  the  fine  was  aooepted. 
— QviCBre,  farther,  because  the  son  does  not  taket.  an 
estate  in  the  third  part. 

Mwnf  (^2)  5  Mesne,  against  an  Abbot— D«rM;orf%    What 

against       have  yon  to  show  the  liability  to  acquit  ? — Pole.     We 
an  Abbot,  j^^j j   ^£  y^^^  ^^^  ^^^   ^^^    ^^^^    predecessOrs  have 

acquitted  us  and  bur  ancestors  from  all  time,  and  we 
have  often  tendered  you  our  services,  &c — Derworthy. 
Prescription  does  not  bind  persons  in  religion  if  there 
be  no  record  or  specialty.  And  afterwards  he  said  over 
that  the  plaintiff  held  of  the  Abbot  by  several  services  as 
to  which  the  plaintiff  did  not  count,  and  he  did  not  fix 
any  seisin  in  us  of  those  services  which  would  afford  a 
liability  to  acquit  of  the  whole  quantity ;  judgment — 
Pole.  It  is  not  through  our  default  that  you  are  not 
served ;  and  we  are  distrained  for  your  homage. — 
Stouford.  We  are  at  a  traverse  on  the  quantity  of 
the  services. — Shardelowe.  The  quantity  will  not 
make  an  issue  on  this  writ,  but  your  protestations 
against  his  count  shall  1)e  entered. 
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No.  62. 
tynt  en  dower,  remeigne  a  Johaa  la  pare  ]  ^  a  luy  et  a  A.D.  i84a. 
ses  heirs  a  touz  jours,  ove  garrantie. — Et  ita  redpitur. — 
QaoBre  past,  qar  le  fitz  ne  prent  pas  estat  en  ^  la  terce 
partie. 

(62.)*  §  Mene   vers  Ahhe.—Dertwrthi,     Quel   avezBretdc* 
del  acquitance?^ — Pole.    Nous*tenoms  de  vous,  et  vous  y^^^ 
et    voz    predecessours    avetz    acquite     nous     et     noz  Abbe.* 
auncestres  de  tut  temps,  et  sovent  vous  avoms  tendu  j^eme, 
noz  services,  &c. — Deinvorthi.     Prescripcion  ne  lie  pas  «o.] 
gent  de  religioun  sil  ne  soit  recorde  ou  especialte.     Et 
puis  dit  outre  qil  tynt  de  luy  par  plusours  services 
qil  ne  counta,^  et  il  nattacha  pas  seisine  en  nous  do 
ces  services  quele  durreit  acquitance   de   la    quantite; 
jugement. — Pole.     Ceo  nest  pas  nostre  defaute  qe  vous 
nestes  pas  servy ;  et  nous  [suines  destreint  pur  vostre 
hommage. — Stouf.     Nous]®    sumes    a    t ravers    de    la 
quantite  des  servicea — ScHAR.     La  quantite  ne  ferra 
pas  issue  en  ceo  bref,  uies  voz  protestacious  countre 
soun  counte  serrount  entres.® 


^  The  words  between  bracketn 
are  omitted  from  25,184. 

*  16,560  and  85,184,  de. 

s  From  T.,  16,560,  25,184,  and 
Harl.,  bat  corrected  bj  the  record, 
Plaeita  de  Banco,  Trinity,  16 
Edw.  IIL,  Ro.  827,  d.  It  there 
appears  that  the  action  was  brought 
bj  Roger  de  Stokelynche  against 
the  Abbot  of  Ford,  in  respect  of 
the  acquittal  of  senrices  for  tene- 
ments held  of  the  Abbot  as  Mesne. 

^  The  words  Bref  de  are  omitted 
from  25,164. 

*  The  words  vers  Abbe  are 
from  16,560  alone. 

*  In  the  record  '<  petit  quod 
**  ostendat  Curia  hie  si  quid 
**  habeat.  speciaUtatis  per  quod 
"  idem   Abbas  ad   acquietaodum 


**  ipsum  in  forma  pradicta  ligari 
"  debeat." 

7  In  the  count  or  declaration  the 
statement  was  "quod  cum  ipse 
*<  teneat  de  pnedicto  Abbate  .  .  . 
*<  per  fidelitatem  et  servitium  sep- 
**  tern  denarioram  et  unius  obol 
'*  per  annum,  pro  quibus  senritiis 
<<  pnedictus  Abbas  eum  acquietare 
<*  debet  versus  qnoscunque,  pns- 
'*  dictus  Hugo  [le  Despenser] 
*'  exigit  ab  eo  homagium,  fidelita- 
*'  tem,  et  releviom,  et  ad  hoc  facien- 
«  dam  distringit  earn." 

B  The  words  between  brackets 
are  omitted  from  Harl. 

*  The  issue  joined  was,  according 
to  the  record,  on  the  following 
rejoinder  of  the  Abbot  :^«  Et 
**  Abbas  (protestando   quod   non 
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A.D.  1343. 
A  man 
was 

arraigned 
for  excess 
in  his 
office. 


Appeal  of 
liapc. 


Nos,  68,  64. 

(63.)  §  Note  that  William  Qauger  was  indicted  before 
certain  Justices  for  excess  and  trespass  in  hi;i  office.  The 
inquisition  was  returned  into  the  Chancery,  and  garnish- 
ment was  sued  on  behalf  of  the  King  for  the  officer  to 
show  why  he  should  not  be  removed,  &c.  And  he  came 
and  showed  by  the  King's  charter  that  the  office  was  his 
freehold  by  gift  from  the  King  for  his  life,  and  he  showed 
how  for  a  certain  time,  to  wit,  for  three  years,  he  was 
ousted,  and  the  King  appointed  another  to  execute  the 
office,  and  afterwards  he  sued  for  and  had  restitution, 
and  he  did  not  understand  that  he  should  be  put  to 
answer  for  the  time  when  another  occupied  the  office. — 
Parking.  You  suppose  that  during  all  that  time  it  was 
your  office,  and  that  you  were  rightfully  officer,  so  that 
whoever  did  wrong  in  the  office  it  will  be  accounted  your 
act,  since  you  claim  the  office  by  a  title. — Pole  did  not 
dare  to  abide  judgment,  but  pleaded:  Not  Guilty. — 
They  were  adjourned  into  the  King's  Bench. — ^And  the 
inquest  was  taken  at  Nisi  prius  in  the  absence  of  the 
party  because  he  did  not  come;  and  it  passed  against 
the  defendant. — Thorpe  prayed  judgment  for  the  King, 
on  the  defendant's  delnult,  and  also  on  the  verdict — 
Shardelowe.  It  is  a  strong  measure  to  oust  a  man 
from  his  freehold  for  an  excess  found,  Ac. — Parking. 
By  law  he  can  not  have  the  office  except  during  good 
behaviour. — And  afterwards  the  Court  adjudged  that 
he  should  be  ousted,  and  taken,  &c. 

(64.)  §  A  damsel  sued  an  Appeal  of  Rape  against  a 


cognosoit  qaod  pnedictus  Rogenis 
'  tenet  de  eo  pnodicta  tenementa 
cum  peril nentiis  per  fidelitatem 
et  servitiuDi  septem  denariorum 
et  unias  oboli  per  annum  tantum, 
immo  dicit  quod  idem  Rogerus 
tenet  de  eo  pnediuta  teoementa 
per  fidelitatem  et  servitium 
decern  solidorum,  &c.)  dioit 
quod  ipse  ad  acquietandum  prs- 


dictum  Rogerum  ratione  prediota 
ligari  non  debet  quia  dicit  quod 
prsedictus,  Heuricus,  quondam 
Abbas,  predecessor,  nee  pnede- 
cesHores  sui  non  acquietanint 
prsDdictum  Rogerum  patrem 
[Rogeri]  nee  feoffatores  huos 
nee  illos  qui  tenementa  prsdiota 
tenuerunt,  &c.,  pront  Rogenis 
•uperiua  TertuB  eot  narra^t." 
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(63.) M    Nota    qe    WiUiam    Ganger »    fut*    endite  AD.J842. 
devant certeyns  Justices dezces  et '  trespas ea soun  office,  futtarone 
Lenqueste  retourne  en  Chauucellerie,  et  garnisement  f uit  de  excet 
8uy  pur  le  Rci  pur  quei  il  ne  serra  remue,*  &c.,   qe  ^  office? 
vynt  et  moustra  pf\r  chartre  le  Roi  qe   ceo  fuit  soun 
f  rauQC  tenement  par  doim  le  Roi  pur  sa  vie,  et  moustra 
cement  certeyn  temps,   saver   pur  trois®  aunz,  il  fuit 
ouste,^  et  le  Roi  assigna  alt:  e  de  faire  loffice,  et  puis  il 
suist  et  avoit  restitucion,  et  nentendi  pas  qe  de  temps 
qe  lautie  occupa  loffice  il  serroit  inys  a  respondre. — 
Parn.     Vous  supposez  qe  tut  cele  t«m(>s  ceo  fuit  vostre 
office,  et  vous  ^^  officier  de  dreit,  issi  qi  qe  mesprist  en 
loffice  ceo  serra  accompte  vostre  fait  del  houre  qe  vous 
le^^  clames  par  title.^^ — Pole  nosa  demurer,  mes  pleda  de 
rien  coupable. — Adjomantur  in  Borneo  Begia}^ — Etper 
nisi  priua,  in  absentia  partis,  quia  non  venit,  lenquest 
fuit  pris,  qe  passa  countre  le  defendant — Thorpe  pria 
jugement  pur  le  Roi  par  sa  defaute  et  auxi  sur  verdit — 
ScHARD.      II  est  fort  douster  homme  de  soun  fraunc 
tenement  pur  ^*un  exces  trove,  &c — Parn.     De  ley  il  ne 
puit  aver  loffice  mes  taunt  qil  se  porte  bien. — Et  puis 
Court  agarda  qil  fuit  ouste,  et  pris,  &c.'^ 

(64.)  ^^  §  Une  damoisele  ^^  suyst  Appel  de  Rape  vers  un  Appei  de 

Rape." 


.»  From   T.,  16,660,  26,184,  and  ;       «  In  26,184  the  word  fenstes  ip  D^  ^^' 


IJarl. 

'  The  marginal  note  is  from  T. 
alone.  In  16,660  and  Harl.  it  is 
Ganger  onlj,  in  S6,1S4  Proces  only. 

'  Harl.,  Granger. 

*  fat  ia  omitted  from  T.  and 
26,184. 

*  26,184  en  Essex  de  ceo  qe,  in- 


here inserted  in  a  later  hand.  ^^''  **J 

"  Harl.,  lui. 

»  Harl.,  tiel. 

"  26,184,  en  Bane  le  Roi, instead 
of  in  Banco  Megit. 

>«  16,660,  26,184,  and  Harl.,  par. 

»  In  26,184  is  added  the  note  : 
Sic  nota  qil  perdi  frannc  tenement 


stead  of  dexces  et.  pur  mesport  en  son  office. 

•T.,  rejne.  I       "  From  T.,  16,660,  26,184,  and 

'Harl.,et.  i  Harl. 

*  16,660  and  Harl.,  ij.  >'  Harl..  Appeilum   Raptus,  in- 

V  In    26,184  the  words  de  eel      stead  of  Appel  de  Rape.     There 
ofBcv.  ^o  ,  arc  here  inserted  in  a      is  no  mai^inal  note  in  16,660. 

later  hand.  "  Harl.,  daunsele. 
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No.  65. 
A.D,  1842.  "  valet  "^  in  the  King's  Bench.  He  came  and  pleaded 
Not  Quilty,  and  was  released  on  mainprise  to  await  the 
inquest  and  the  judgment.  And  afterwards  he  did  not 
come ;  wherefore  a  Capias  was  awarded  against  him  to  hear 
the  inquest,  and  an  Alias  Capias  and  a  Phiries  Capias, 
which  last  was  returned  now ;  and  he  did  not  come. — 
Scot.  If  we  award  more  Capiases  it  is  process  infinite, 
and  we  cannot  take  the  inquest  by  reason  of  his  default 
in  this  case,  because  the  judgment  affects  life  and  limb ; 
and,  if  the  Exigent  issue,  the  inquest  will  be  without 
day  ;  and  it  is  possible  that  while  the  Exigent  is  pending 
he  will  surrender  and  plead  anew  ;  and  that  would  be  a 
great  delay.— Z%orpe.  This  suit  was  only  a  trespass  at 
common  law,  wherefore  try  to  take  the  inquest  on  his 
default. — Scot,  We  will  not  do  that,  but  we  award 
the  Exigent ;  and  if  he  surrender  pending  the  Exigent 
we  will  endeavour  to  make  the  inquest  come  upon  his 
plea  pleaded. — And  so  it  was  done. 

Attaint.  (65.)  §  An  Assisc  of  Novel  Disseisin  was  taken  by  de- 

fault against  several  personsi  and  the  disseisin  was  found 
to  have  been  with  force  and  arms.  And  it  was  not 
enquired  who  was  tenant.  And  the  truth  waa  that  one 
person  was  sole  tenant.  And  afterwards  they  sued  an 
Attaint  in  common,  and  assigned  a  false  oath  in  the 
principal  matter,  on  the  ground  that  there  was  no 
disseisin,  and  also  in  respect  of  damages.  And  the 
other  party,  who  recovered,  maintained  the  oath  to  be 
good.  And  they  had  a  day  over.  And  afterwards  some 
were  nonsuited  [on  the  Attaint] ;  and  some  were 
outlawed  on  the  Assise  for  the  disseisin  with  force  and 

^  Ab  to  damselB  (jmella)  and  valets  (yaletti,  or  vtUecti) — ^a  word  which 
it  is  extremelj  difficult  to  translate — see  Bract,  1 16  h.,  and  Fleta,  S4  and  28. 
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valet  *  en  Baimk  le  Roi.  II  vynt  et  pleda  de  rien  A-^*  !•**• 
conpable,  et  fait  lesse  par  meynprise  dattendre  lenqueste 
[et  le  jugement.  Et  puis  ne  vynt  pas  ;  par  quel  Capias 
fuit  agarde  vers  luy  doier  lenqueste],*  et  Sicut  alias,  et 
Sicut  pluries  retome  ore ;  et  il  ne  vynt  pas. — Scot.' 
Si  nous  agarderoms  ^  plusours  Capias  cest  proces  infinit, 
et  nous  ne  poms  prendre  lenqueste  pur  sa  defaute  en-  ceo 
cas,  qar  le  jugement^  est  de  vie  et  de  ^  membre ;  et  si 
lexigende  isse,  lenqueste  serra  sauuz  jour ;  et  pendaunt 
lexigende  il  se  rendra  par  cas  et  pledra  de  novel,  qe^' 
serra  graunt  delaie. — Thorpe,  Ceste  suyte  fuit  forsqe 
trespas  a  la^  comune  ley,  par  quei  assaiez®  de  prendre 
lenqueste  par  sa  defaute. — Scot.  Ceo  ne^®  froms  pas, 
mes  agardoms  ^^  lexigende  ;  et  sil  se  ^*  rende  pendaunt 
lexigende  nous  assaieroms  de  faire  lenqueste  de  venir 
sur  soun  plee  plede. — Et  ita  factum  est 

(65.)  ^'  §  Novele  disseisine  fuit  pris  par  defaute  vers  Atteiote." 
plusours,  et  la  disseisine  trove  a  force  et  armes,  Et  ne  fuit  ^^  ^'^ . 
pas  enquis  qi  fuit  tenant     Et  la  verite  fuit  qun  fuit^'  Fiti. 
soul  tenant.    Et  puis  ils  suerent  en  comune  latteynte,  et  ^^^^*^» 
assignerent  faux  serement  en  le  principal  qe  il  ny  avoit 
pas  disseisine,  et  auxi    de    damages.     Et    lautre    qe 
recoveri  nieintient  le  serement  bon.      Et  avoient  jour 
oustre.^^    Et  puis  les  uns  furent  nounsuys,  et  les  uns 
furent  utlages  en  lassise  pur  la  disseisine  a  force  et 


^  16,660,  vadlet;  Harl.,  vadelet. 

*  The  words  between  brackets 
are  omitted  from  Harl. 

s  16,560,  Stouf, 
^  Harl.,  ajugeroms. 

*  T.,    lenqueste,   instead    o!     le 
jagemeot. 

"  de  is  from  16,560  alone. 
7  Harl.,  et. 

>  16,560  and  Harl.,  par  ;  25,184,  !  from  85,184. 
de,  instead  of  a  la.  i       ^  oustre  is  from  25,184  alone 

»Harl.,UiiiAt. 


^^  16,560  and  Harl.,  nous. 

"  16,560  and  Harl.,  nous  agar- 
doms. 

"  16,560,  soj ;  25,184,  ne. 

■*From  T.,  16,560,85,184,  and 
Harl. 

^*  The  marginal  note  in    T. 
Asaisa  Nova  Ditieisina. 

1*  The  words  qun  ftiit  are  omitted 


220 


TRiNrrr  tkrm 


No.  66. 
A.D.  1342.  arms.  And  iwo  proffered  themselves  and  prayed  the 
jury.>-i2.  Thorpe.  Since  the  suit  is  taken  in  cummon, 
and  some  are  outlawed  and  are  not  in  a  conditioii  to  be 
answered,  it  seems  that  the  writ  is  abated;  and  aLso 
some  are  nonsuited,  in  which  case  it  is  a  nonsuit  for  all. 
— [W.]  Thorpe,  It  is  not  bo  ;  each  one,  as  he  feels  him- 
self aggiieved,  shall  have  a  separate  suit,  and  shall 
separately  assign  the  false  oath ;  and  if  all  were  here 
and  all  had  relea^^rd  except  one,  (hat  one|would;Still  have 
suit  for  himself,  because  the  suit  is  several. — Scot.  We 
adjudge  a  severance,  and  grant  a  Niai  prius. — The 
truth  was  that  the  person  who  lost  the  land  was  non- 
suited, so  that  as  to  the  (»thers  the  suit  was  only  as  to 
personalty. — Qiicere^  therefore,  how  would  it  be  in  an 
Attaint  on  Trespass  ? 

(66.)  §  Novel  Disseisin  in  respect  of  rent  service. 
It  was  found  by  verdict  that  a  woman  was  seised,  and 
granted  the  rent  to  the  plaintiff,  that  before  attornment 
of  the  tenants  the  woman  died,  that  afterwards  the 
plaintiff  demanded  attornment  from  the  tenants,  that 
they  delivered  gages  to  him  in  the  name  of  attornRient, 
that,  when  he  was  thus  seised,  the  person  to  whom  the 
rent  rightfully  belonged  released  all  his  right  to  the 
plaintiff,  and  that  the  plaintiff  was  seised  until  he  was 
ousted  by  the  person  who  released  to  him  and  by  the 
others. — Scot,  to  the  Assise :  How  then  does  it  seem  to 


^Vssise  of 

Novel 

Disseisin 

in  the 

Kiug*8 

n«;uch. 
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armes.     Et    deux    se    profrent  *   et    prient    la  jure. —  A.D.  1842. 

R  Thorpe.^    Del  houre  qe  la  suyte  est  pris  en  comune, 

et  lea  una  aount  utlagea  et  ne '  aount  paa  ^  responablea, 

il  aeinble  qe  le  bref  e»t  abatu ;  et  auxi  lea  una  soutit 

nounauya,    en    quel    caa    ceat    nounauyte     pur    touz. 

— [W,]   Thorpe.     If  on  eat  ita;  cheaquu,  aolonc  ceo  qil 

ae  aent*  greve,  avera  aeveral®  auite    et    aeveralment 

a88i^nei*a  le  faux  aerement;  et  ai  touz  fuiaaent  ici  et 

uaaeni^  releaae  aauf  un,  il  averelt  unquore  auyte  pur 

801,®  qar  la  auyte  est  aeverale. — Scot.     Nous  agardoms® 

la  aevurance,  et  grauntoma  ^®  Nisi  priua, — Et  la  verite 

eat  qe  coluy  qe   psrdist  la  terre  est  nounauy,  iaai  qe 

qtiaut  aa  altres   la   auyte   est  en   persoualte.^^ — Quaere 

erjo  ^-  iti  Attincta  de  Traasgreasione. 

(66.)^*  §  Novele  disaeiaine   de  rente   service.  Trove  Aisisa 
f uit  par  verdit   qune  femme  f uit  aieiai,  et  graunta  la  diaaeiBina 
rente  al  pleintif,  et  avant  lattournt^ment  des  tenantz  la  coram^^ 
femme  morust,  [et  puis  le  pleintif  demanda  aitoumement  [le^Li. 
des  tenantz],'*  et  ils  livererent  a   luy   gages  en   noun  ^."••^*» 
dattoumement,  et,  quant  il  fuit   iaai   aeisi,  celuy   a  qi  AM$isej4.] 
la  rente  de  ^^  dreit  fuit  releaaa  al  pleyntif  tut  aoun  dreit, 
et   puis  fuit  il  aeisi  tanqe  par  celuy   qe  lui  ^^   relessa 
et  lea  altres  ouste. — Scot,  al  Aaaiae  :  Quel  vous  semble, 


*  Harl.,  proferunt. 

*T..   Red,;   25,184,  /Jerfen.,  in- 
stead of  R,  Thorpe, 
'  15,560,  qe,  instead  of  et  ne. 

*  pas  is  omitted  from  16,560. 
'  T.,  Boit;  16,560,  soont. 

*  Harl.,  general. 

7T.  and  25,184,  avoient;  Harl., 
enx  onnt. 

«  All  the  MSS.,  exoept  1C,560, 
sur  ceste  suyte,  instead  of  pur  soi. 

"  Harl.,  ajugeoms. 

^^  16,560  and  25,184,  irrannt.i. 


^*  Harl.,  le  personalte ;  the  whole 
sentence  is  omitted  from  T. 

^^  ergo  is  omitted  from  T.  The 
word  jugement  is  substituted  in 
25,184. 

u  From  T.,  16,560,  25,184,  and 
Harl. 

^^  The  words  coram  Rege  are 
from  16,560  alone.  In  25,184  the 
marginal  note  is  only  Nota, 

^  The  words  between  brackets 
are  omitted  from  25,184. 

i<  Harl.,  en. 

*'  lui  is  from  Harl.  alone. 
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A.D.  1842.  yon  ? — ^The  Assise  said  that  he  was  seised  and  disseised. 
And  they  spoke  moreover  of  damages,  on  enquiry  by 
the  Court. — Scot.  We  have  an  express  verdict  that 
the  plaintiff  was  seised  and  disseised. — Notion,  The 
facts  that  they  have  related*  are  their  verdict ;  and 
although  it  seems  to  them  that  such  facts  are  equivalent 
to  a  disseisin,  you  ought  not  to  give  judgment  according 
to  their  opinions,  but  in  accordance  with  what  the  facts 
require.  Now  it  seems  that,  when  the  tenants,  after 
the  death  of  the  grantor,  delivered  gages,  although  that 
delivery  might  have  been  in  lieu  of  attornment  if  they 
had  had  a  warrant  for.  attorning,  yet  inasmuch  as  the 
grantor  was  dead  and  thus  they  had  not  a  warrant  for 
attorning,  that  delivery  of  gages  did  not  give  to  the 
grantee  the  possession  of  the  rent,  nor  consequently  could 
the  release  to  him  be  of  any  avail,  but  it  is  void  ;  and,  if 
this  is  not  so,  let  him  plead  the  release,  &c. — Scot.  Can 
not  one  be  tenant  of  rent  by  his  disseisin  ? — Notion,  He 
can,  wlien  he  levies  my  rent  from  my  tenants  by  coercion 
and  distress,  and  in  that  case  an  assise  lies  against  him  ; 
but,  if  my  tenants  pay  rent  of  their  own  accord,  it  is  not 
.  the  rent  which  I  ought  to  have. — Scot.  The  plaintiff 
has  good  faith  on  his  side,  and  we  have  an  express 
verdict  for  him;  and  you  know  well  that  the  Assise 
in  giving  their  verdict  may  alter  and  amend  their 
statement;  wherefore,  although  at  the  commencement 
they  spoke  of  certain  facts,  they  can  afterwai'ds  take 
upon  themselves  to  vary  in  that  respect.  But  it  is  to 
be  seen  whether  the  person  who  has  committed   the 
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donqes?-^LASSiSE^  dit'  qil  fuit  seisi  et  dissesT.  Et  2k.D.  1842. 
disoient  outre  dea  damages  par  opposail '  de  Court. — 
Scot.  Nous  avoms  expresse  verdit  qe  le  pleintif  fuit 
seisi  et  disseisi^—NoUone,  Le  fait  quel  ils  ount  dit 
est  lour  verdit ;  et  tut  semble  il  a  eux  qe  tiel  ^  fait  soit 
disseisine,  vous  devez  pas  ajuger  solonc  lour  ententes, 
mes  solonc  ceo  qe  tiel  fait  demande.  Ore  semble  qe 
quant  les  t^enantz,  apres  la  mort  le  grauntour,  liverent 
gages,  tut  ^  fuit  cele^  livere  en  lieu  dattoumement  sil 
ussent  eu  garrant  dattomer,^  qe  par  taunt*  qe  la  ' 
graunteresse  fuit  mort  et  iasint  navoient  ils  pas  garrant 
(lattoumer,  qe  cele  livere  de  gages  ne  dona  ])as  al 
graunto  possession  de  la  rente,  ne  par  consequent  ^^ 
relees  fait  a  luy  purra  valer,  mes  est  ^^  voide ;  et,  si  **  neat 
ceo  pas,  plede  le  relees,  &c. — Scot.  Ne  poet  homme 
pas  estre  tenant  de  rente  par  sa  disseisine  ? — Nottone?^ 
Si  poet,"  la  ou  il  leve  ma  **  rente  de  mes  tenantz  par 
cohercion  et  destresse,  et  la  gist  lassisc  vers  luy ;  mes,  si 
mes  tenantz  paient  rente  de  gree,  ceo  nest  pas  la  rente 
qe  jeo  duisse  avoir. — Scot.  Le  pleintif  ad  bone  foy 
pur  luy,  et  nous  avoms  expresse  verdit  pur  luy;  et 
vous  ^^  savez  bien  qe  lassise  en  disaunt  lour  verdit  pount 
cbaunger  et  amender  lour  dit ;  par  quei,  tut  parlerent  ils 
dun  fait  a  comencement,  ils  purrount  *^  enprendre  sur 
eux  de  varier  de  cele  apres.'^    Mes  fait  a  ^'  veer  ^  si  celuy 

^  Lassise  is  omitted  from  16,560  i       ^°  25,184,    nee  per     consequetiSt 
and  Harl.  |  instead  of  ne  par  consequent. 

'  dit  is  from  25,184  alone.  "  The  words  purra  valer,  mes  est 


'  Harl.,  esposail. 

*  The  words  et  disseisi  ai*e 
omitted  from  25,184. 

» Harl.,  eel. 

«  T.,  et  tut. 

7  cele  is  from  T.  alone. 

^  dattorner  is  omitted  from  all 
the  M8S.  except  T.  In  Harl.  the 
words  qe  la  tenant  are  substituted. 

'The  words   qe  par  taunt   are 


are  omitted  from  16,560  and  Harl. 

»'  16,560,  cy;  Harl.,  issu. 

"  Harl.,  Nortone. 

"  25,184,  poet  il. 

»  T.,  la. 

*•  T.,  si  vous. 

"  25,184,  purreint. 

**  Harl.,  a  prise. 

^'  a  is  omitted  from  16,560  and 
Harl. 


omitted  from  Harl.  j      ^  16,560,  veier;  Harl.,  assoer. 
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A.D.  184B.  disseisin  contrary  to  liia  own  release  shall  be  adjudged  to 
prison,  in  the  same  manner  &s  if  it  had  been  his 
feofimenK — Notixm,  No,  Sir;  profert  is  not  made  of 
any  release. — Scot  afterwards  adjudged  that,  inasmuch 
as  it  was  found  by  verdict  that  the  plaintiff  was  seised 
and  disseised,  he  should  recover  seisin,  &c.,  and  his 
damages. 

(67.)  §  One  William  brought  a  Proecipe  quod  reddat 
in  respect  of  the  office  of  bailiff  of  the  Bedelary  of  the 
Hundred  of  Bempston. — The  tenant  pleaded  to  the 
inquest,  pending  which  inquest  the  Dean  of  Bath,  as 
appears  above  in  this  term,*  brought  a  writ  of  Entry  on 
a  disseissin  effected  on  his  predecessor.  And  a  verdict 
passed  for  the  Dean  on  the  principal  matter,  and  also  on 
the  right;  wherefore  the  Dean  recovered.  And  now 
the  tenant  came,  and  alleged  the  judgment  given  against 
him  on  an  action  tried  since  the  last  continuance,  and 
demanded  judgment  of  the  writ. — Thorpe,  It  is  possible 
that  execution  has  not  yet  been  had,  and  if  my  title  be 
elder,  and  by  malice  and  covin,  pending  my  suit,  he  has 
lost, — for  that  may  be  on  a  disseisin  which  was  effected 
while  my  writ  was  pending, — there  is  no  reason  why  my 
writ  sliould  abate,  and  especially  as  this  is  no  mischief 
to  him ;  for  if  another  be  tenant  he  will  lose  nothing ; 
wherefore  we  pray  a  continuance  on  the  issue  joined  to  the 


Prtfcipe 
qnod 
reddtii. 
Writ 

ttbated  bj 
reason  of 
a  recovery 
on  a  writ 
purchased 
while  this 
writ  was 
pending. 


*  No.  4,  above.   The  demandant  in  ihe  writ  of  Entry  was,  according  to 
the  record,  the  Dean  of  Wells. 
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qe  ad  fait  diaseisine  oountre  sonn  relees  deniene  ^  serra  ^*^'  ^^^^» 
agarde  a  la  prison  e,  si    avant    come    ceo   fait    soun 
feffement. — NoUone.     Nanyl,  Sire,'  nul  relees  est  mys 
avant — Scot  agarda  *  puis,  qe  *  pur  ceo  qe  par  verdit  Judicium,^ 
fuit  trove    qe    le    pleintif   fuit   seisi    et    disseisi,   qil 
recoverast  seisine,'  &c.»  et  ses  damages. 


(67.)^  §  Un  William  porta*  Prcedpe  quod  reddat 
baUivaTTi  bedelrice  de  Hundredo  de^^  Bempstone, — Le 
tenant  pleda  a  leifqueste,  pendaunt  quele  enqueste  le 
Dean  de  Baaz,^^  ut  patet  supra  isto  termino,  porta  ^'  bref 
dentre  snr  diaseisine  fait  a  soun  predecessoun  Et 
verdit  passa  pur  le  Dean^'  [sur  le  principal,  et  auxi  sur 
le  dreit ;  par  quel  il  ^*]  "  recoveri.  Et  ore  vynt  le  tenant, 
et  alleggea  le  jugement  taille  vers  Iny  sur  accion  trie 
puis  ^^  la  darreyn  continuance,  et  demanda  jugement  du 
bref. — Thorpe.  II  est  possible  qe  ^^  execucion  nest  fait 
unqore/^  et  si  moun  title  soit  eigne,  et  par  malement  ^* 
et  covyne,  pendaunt  ma  suyte,  il  ad  perdu,  qar  ceo  poet 
estre  sur  un  disseisine  quele  fuit  fait  pendaunt  moun 
bref,  il  nest  pas  resoun  qe  moun  bref  abate,  et  nomement 
quant  ceo  nest  pas  meschief  pur  luy ;  [qar  si  altre  soit 
tenant  il  penJra  rien ;  par  quel  nous  prioms  continuance 


Pracipe 

quod 

reddat, 

Bref  abatu 

par 

reooverer 

sour  on 

bref 

purchace 

pendant 

ceet  bref.^ 


>  Harl.,  demeigne. 

*  Harl.,  la  on. 

s  The     marginal    note    is    from 
Harl.  alone. 
^  Harl.,  ajngea. 
B  25,184,  et. 

*  aeisine  ia  from  Harl.  alone. 

7  From  T.,  16,660,  S5,184,  and 
Harl. 

*  The  words  of  the  marginal  note 
after  reddai  are  from  16,560  alone. 

•T.  and  25,184,  Noia  qon, 
instead  of  Un  William  porta. 

>*  The  words  Hundredo  de  are 
omitted  from  T.  and  Harl. 

"  Harl.,  Bath. 

95989. 


'3  16,560  and  Harl.,  demanda 
mesme  la  baiUe  par,  instead  of  ut 
patet  tupra  i$to  termino,  porta. 

"  T.,  Labbe ;  16,560  and  Harl. 
luy. 

"  T.,  Labbe. 

^*  The  words  between  brackets 
are  omitted  from  25,184. 

M  16,560,  sonr  puis. 

17  16,560  and  Harl.,  Par  cas, 
instead  of  TL  est  possible  qe. 

i>  T.  and  25,184,  ne  soit  pas  fait, 
instead  of  nest  fait  unqore. 

i*T.  and  16^60,  makement; 
Harl.,  malice. 
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A.D.  1842.  Jury. — Pole.  There  is  mischief,  for  otherwise  we  shall 
be  amerced  without  cause;  and  we  tell  you  that 
execution  is  had,  and  covin  can  not  be  understood  when 
the  thing  is  lost  on  action  tried ;  and  if  consent  be 
given  thereon,  as  you  suppose,  you  can  plead  it,  and 
upon  the  execution  you  can  have  a  good  issue. — Thorpe 
said  as  above. — Shardelowe  abated  the  writ — Look  to 
the  plea  above. 

Quare  (68.)  §  The  King  brought  a  QuJti/re  impedit  against 

tmpe  it,  ^Y^^  Abbot  of  Rufiord  in  respect  of  the  vicarage  of  the 
church  of  Rotherham,  and  counted  that  one  Gerard, 
Abbot  of  Clervaux,  was  seised,  and  presented,  and 
afterwards  made  one  Thomas,  Abbot  of  Rufiord,  prede- 
cessor of  this  Abbot  of  Rufford,  his  general  attorney  to 
present  to  all  the  churches  of  his  patronage  in  England. 
Thomas  presented  one  William  del  Skyres  and  after- 
wards one  A.  by  force  of  the  aforesaid  commission ;  and 
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sur  la  3\xre}^^Pole.  II  y  ad  *  mesohief],^  qar  altrement  a.d.  hu%. 
nous  serroms  ameroie  saunz  cause ;  et  vous  dioms  qe 
execuoion  est  fait,  et  ne  poet  estre  entendu  covyue 
quant  la  chose  est  perdu  sur  accion  trie ;  et  si  consent  ^ 
y '  soit  fait»*  come  vous  poses,  vous  le  poez  pleder,  et' 
sur  lexecucion  averez  bon  issue. — Thorpe,  Ut  nupra} — 
ScHABD.*  abati  le  bi-ef. — Qv^re  ad  placitum  8upra^^ 

(68.)  ^^  §  Le  Roi  porta  Quare  impedit  vers  Labbe  de  Quare 
RuflTord**  de  la^«  vicarie  de  leglise  de  Roderham,^^  et  f^'*'* 
counta  qun  Gerard,**  Labbe  de  Clarvaux,  fuit  seisi   et  Oraukt, 
[presenta,"  et  puis  Hst  un  Thomas,*'  Abbe  de  Rufford,**  le     '^ 
predece&sour  cesty  Abbe  de   Rufford,*^  soun  attoume 
general  de  presenter  toutes  les  eglises  de  savowerie]  *'  en 
Engleterre,  qe  presenta  un  Willicun  del  Skyres  ^  et  puis 
un  A.'^  par  force  de  la  commission  avant  dite ;  et  le 


>The    words   sur    U    Jure  are 
omitted  from  Harl. 
'  Harl„  nad,  iostead  of  j  ad. 

>  The  words  between  brackets 
are  omitted  from  26,184. 

*  16,560,  consoience;  25,184, 
consente  ;  Harl.,  concience. 

*  25,184,  et ;  the  word  is  omitted 
fromT. 

*  fait  is  from  T.  alone. 
7  Harl.,  a. 

>  16,560  and  Harl.,  Tostre  re- 
coverir,  si  tous  eies  dreit,  est  saof , 
instead  of  snr  lexecucion  aTCres 
hon  iame,—Tharpe.   Ui  mpra, 

*  The  report  ends  with  this  word 
in  Harl. 

^  The  last  sentence  is  from 
25,184  alone. 

11  From  T.,  16,560,  25,184,  and 
HarL,  but  oorreeted  by  the  record, 
Plaeita  de  Banco,  Trinitj,  16 
Sdw.  m.,  B«.  342.  It  there 
appears  that  the  action  was  brought 
hj  the  King  against  the  Abbot  of 


Bufford,  in  respect  of  a  presenta- 
tion to  the  ficarage  of  a  moiety  of 
the  church  of  Kotherham  (York- 
shire). 

» 16,560.    25,184,     and    Harl., 
Bughford. 
"  T.,  dune,  instead  of  de  la. 
^*  The  words  de  leglise  de  Boder- 
bam    are    omitted   from    T.    and 
25,184. 

^  T.  and  25,184,  G ;  16,560  and 
HarL,  qe,  instead  of  qun  Gerard. 

^  Presentavit   Alexandram    de 
Tatersale,  according  to  the  record, 
w  MSS.  of  Y.B.,  T. 
i*The  words  Abbe  de  Buflord 
are  omitted  from  T.  and  25,184, 

1*  The  words  between  brackets 
are  omitted  from  25,184. 

»  MSS.  of  Y3.,  J.,  instead  of 
William  del  Skyres. 

'I  According  to  the  record,  Abbot 
Thomas  presented  only  William 
del  Skyres,  and  his  successor 
Bobert,   being    appointed   general 
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No.  68. 
A.D.  1842.  the  suooessor  of  the  Abbot  of  Clervaux  afterwards 
executed  a  commission  in  the  same  manner  to  ihe 
successor  of  the  Abbot  of  Rufford,  to  present  as  above, 
and  he  presented  one  R.,  after  whose  death  the  church 
is  now  vacant.  And  because  the  Abbot  of  Clervaux  is 
of  the  power  of  the  French,  the  King  seized  the 
lands,  fees,  and  advowsons,  at  the  time  at  which  the 
church  was  vacant,  and  thus  it  belongs,  &c. — Pole.  He 
has  counted  of  several  presentations,  and  also  he  has  not 
shown  whether  the  presentations  were  made  as  by  person 
of  Holy  Church  or  as  by  lay  patron,  &c. — This  exception 
was  not  allowed. — R  Thorpe.  We  tell  you  that  Gerard, 
Abbot  of  Clervaux,  was  parson  imparsonee  of  a  moiety 
of  the  same  church,  and  held  it  to  his  own  use,  and  as 
parson  presented  as  above;  and  we  tell  you  that  B. 
successor  of  this  Abbot  gave  the  same  moiety  to  our 
pre«ieces8or  by  this  deed,  with  all  the  right  which  he 
had  in  the  patronage  of  the  same  church  (and  this 
before  the  Statute  De  Religiosis,^  and  this  was  afterwards 
confirmed  by  a  Papal  Bull,  which  is  here)  rendering  to 
him  and  his  successors  201,  by  the  year,  of  which  the 
King  is  seised  in  the  Exchequer  by  reason  of  his  seizure 
as  above  ;  thus  the  pi*esentations  by  our  predecessors  were 


procurator  and  attorney  by  the 
Abbot  of  Clervaux,  presented 
EuRtace  de  Stouuford.  Robert's 
successor  having   a   similar  com- 


mission, presented    Laurence    de 
Athcwylce,  after  whose  d«ath  the 
church  was  now  void. 
'  7  Edw.  I. 
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suocessour  Labbe  de  CInrvaux  puis  fist  oommis^ioun  par  A.D.  1349. 
mesme  la  manere  al  successour  Labbe  de.Rufford,  a 
presenter  ut  supra,  et  il  presenta  un  R,^  aj)re8  qi  mort 
leglise  est  ore  '  voide.  Et  pur  ceo  qe  Labbe  de  Clarvaux 
est  del  poair^  de  ceux  de^  France,  le  Boi  seisist  les 
terres^fees,  et  avowesons,a  quel  temps  leglise  fuit  voide; 
et  issi  appent,  be— Pole,  II  ad  counte  de  plusours 
presentements,  et  auxi  il  nad  pas  moustre  le  quel  les 
presentements  furent  faitz  come  par  persone  de  Seint 
Eglise  ou  come  par  ley  patron,  &c. — Nan  dUocatur. — 
R,  Thorpe.  Nous  vous  dioms  qe  Gerard,*  Abbe  de 
Clarvaux,  fuit  persone  enpersone  de  la  moite  de  mesme 
leglise,  et  la  tient®  en  propre  oeps,^  et  come  persone 
presenta  u^  avpra;  et  vous  dioms  qe  [B.  successour]® 
cely  Abbe  dona  mesme  la  moite  a  nostre  predecessour 
par  ceo  fait,  ove  ^  tut  le  dreit  qil  avoit  en  lavowerie  de 
mesme  leglise,  et  ceo  devant  ^®  statut  De  ReLigioais}^  et 
ceo  apres  fut  **  conferme  par  bulle  le  Pape,^*  qe  cy  est, 
rendaunt  a  luy  et  ses  successours  vint  livers  ^^  par  an, 
des  ^*  queux  le  Roi  est  ^^  seisi  en  Lescheqer  ^^  par  cause 
de  eoun  seisir  ui  awpra^^;  issint  le  presentement  de  noz 


^  The  words  ud  B.  are  omitted 
from  T.  and  25,184. 
'  ore  is  from  16,560  alone. 
'  16,560,  power  ;  Harl.,  pouer. 

*  The  words  oeux  de  are  omitted 
from  T.  and  25,184. 

*T.,  16,560,  and  Harl.,  G. ; 
S5,184,  B. 

'  The  words  et  la  tient  are 
omitted  from  T.  and  85,184. 

7  Harl.,  ens. 

'  The  words  between  brackets 
are  supplied  fh>m  the  reeord. 

•  16,560,  od. 

10  Harl.,  aTant. 
"  Harl.,  religions. 
^  The  words  ceo  apres  fht  are 
omitted  tnm  T.  and  95,184. 


"  This  Papal  Bull  is  not  men- 
tioned, in  this  place,  in  the  record* 

1*  The  words,  as     extended,  are 
from  Harl.  alone  ;  the  other  Mr'S 
xx/t. 

»  16,560  and  Harl.,  les. 

>>  16,560  and  Harl.,  ad. 

>'  The  words  en  Lescheqer 
are  omitted  from  16,560  and 
Harl. 

1"  For  the  words  cause  de  soun 
seisir  ut  supra  are  substituted  in 
16,560  the  words  resonn  de  la 
guerre  et  ent  est  respondu  en 
Lescheqnir ;  in  Harl.,  the  words  are 
resoun  de  la  guerre  et  eust  en  le 
Chequer. 


No.  68. 
\4D.  1342.  made  in  their  own  right,  and  not  in  any  other  way  as 
the  King  (supposes; — and  he  alleged  a  later  presen- 
tation, on  the  death  of  which  presentee,  &c; — so  it 
belongs  to  us  to  present. — W.  Thorpe.  They  have 
admitted  the  presentation  by  Qerard,  Abbot  of  Clervaux, 
and  that  he  was  parson  imparsonee  of  his  own 
advowson  of  a  moiety  of  the  church  to  his  own  use ; 
in  which  case,  when  he  gave  that  moiety  together  with 
the  advowson,  rendering  to  himself  a  certain  rent,  that 
can  only  be  understood  in  ref>pect  of  the  advowson 
of  which  he  was  parson,  of  which  he  was  seised  to  his 
own  use.  And  in  the  deed  no  mention  is  made  of 
the  advowson  of  which  he  was  parson,  of  which 
he  was  seised  to  his  own  use,  and  in  the  deed  no 
mention  is  made  of  the  advowson  of  the  vicarage,  so 
that  the  presentations  which  the  predecessors  of  this 
Abbot  of  Bufford  made  can  only  be  undei'stood  as  made 
in  right  of  him  who  was  Abbot  of  Ciervaux ;  and  since 
the  advowson  of  the  vicarage  remained  to  the  Abbot  of 
Clervnux  and  he  has  not  denied  that  he  was  deputed  by 
that  Abbot  and  had  a  commission  to  present  in  the  name 
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predecessodrs  en  lour  dreit  demene  furent  faitz,  et  noun  ^^'  ^^^^' 
pas  par  altre  manere  come  le  Roi  suppose ; — et  alleggea 
un  presentement  pluis  tiird,^  par  qi  mort,  &c. ; — issint 
appent  a  nons  a  presenter** — W.  Thorpe.  lis  ount  conu 
le  presentement  [Gerard]  '  Labbe  de  C ,  et  qil  fuit  persone 
enpersone  *  de  savowerie  demene  de  la  moite  de  ieglise  ^ 
en  propre  oeps,  ou  quant  il  dona  cele  ®  moite  ensemble- 
ment  ove  ^  lavoweson,  rendaunt  a  luy  certeyn  rente,®  ceo 
ne  poet  estre  entendu  mes  del  avowerie  dount  ii  fuit 
persone,  de  quei  il  fuit  seisi  en  propre  oeps.  Et  el  fait  nul 
mencion  del  avowerie  [dount  il  fait  persone,  de  quei  il 
fuit  seisi  en  propres  oeps,  et  en  le  fait  nul  mencion  de 
lavowerie]  *  de  la  vicarie  est  fait,  issi  qe  les  presente- 
ments  qe  les  predecessours  cesty  Abbe  de  Rufford^® 
firent  ^^  ne  pount  estre  entendu  forsqe  en  le  dreit  celuy 
qe  fuit  Abbe  de  Clarvaux ;  et  del  houre  qe  lavowerie 
de  la  vicarie  luy  demura,  et  il  nad  pas  dedit  qil  ne  fuit 
depute  ^*  par  luy  et  commission  avoit  de  presenter  en 


1  The  allegation  was,  according 
to  the  record,  that  after  Laurence's 
death,  Elias,  the  existing  Ahbot 
of  Bnfford,  presented  his  clerk 
William  Levet  (below  called 
Lynche),  but  that  in  virtue  of  a 
Papal  Bull,  provision  of  the 
▼icarage  was  made  to  William  le 
Lytester  of  Rotherham,  who 
entered,  as  in  right  of  the  existing 
Abbot  of  Rufford,  and  removed 
William  Levet. 

'  The  plea,  which  begins  in  the 
usual  form  in  the  record,  **  defendit 
vim  et  injuriam,"  and  which  con- 
tains a  statement  of  the  Abbot's 
case,  concludes  in  a  form  suggesting 
the  later  demurrer  to  a  declara- 
tion : — ^"Bt  ea  ratione  pertinet  ad 
**  ipsum  Abbatem  ut  in  jure  suo 
"  proprio,  et  eoclesifB  sua  pnsdic- 
'*  tn/  et  non  ad  dominum  Begem 


"  nunc,  ad  prsedictam  vicariam 
"  prsBsentare,  unde  petit  judicium 
"  si  idem  dominua  Bex  ad  pra- 
**  dietam  demonstraiionem  regpon- 
"  deri  velit,  sen  jus  vel  titulum 
*'  presentandi  in   hoc  casu  habere 

"   pOBftit,&C.'' 

*  Gerard  is  supplied  from  the  Boll. 

*  enpersone     is     omitted     from 
2ft,184. 

*  The  words  de  Ieglise  are  from 
T.  alone. 

'  25,184,  la. 
'  16,560,  od. 
"rente  is  from  T.  alone. 

*  The  words  between    brackets 
are  from  25,184  alone. 

^^  16,560,     25,184,     and    Harl., 
Bughford. 
»  T.,  fist. 
"  Harl.,  depite. 
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A.D.  i8«.  of  that  Abbot,  therefore  we  demand  judgmeDt.  — 
Stonore.  Ir  not  the  advowson  of  the  church  all  one 
with  that  of  the  parsonage  and  of  the  vicarage? 
Certainly  it  is ;  and  you  do  not  show  that  it  ought  to 
be  different  from  that  which  is  commonly  understood ; 
and  therefore  it  seems  that  everything  passed. 
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soun    noun,    par  quel    nous   demandoms  jugemeni.^ —  ^•^-  *^*" 
Ston.      Nest    lavowerie    del    eglise    tut    une    et    del 
personage  et  de  la  vicarie  ?    Certes  si  est ;  et  vous  ne 
monstres  pas  qe  ceo  duist  estre  altre  qe  oomune  entente 
doune ;  par  quei  semble  qe  tut  passa. 


>  This  pleading  for  the  King  was, 
according  to  the  roll :— "  Quod  ex 
"  qno  pnedictus  Abbas  de  Rniford 
"  cognoTit  qnod  pradictus  Gerar^ 
**  dos,  quondam  Abbas  de  Claris 
**  Yaltibus,  prssentavit  ad  eandem 
*'  Ticariam  pradictam  Alezandnim, 
**  olericnm  snum,  &c.,  nt  in  jure 
"  sao,  nt  prsBdictnm  est,  et  pro 
"  responso  ad  actionem  domini 
"  Regis  nihil  allegat  nisi,  pro  jnre 
"  Buo  adrocationis  pnediets  affir- 
'*  mando,  quoddam  scriptom  inden- 
"  tatom,  in  qao  non  continetar 
"  aliqood  Terbom  per  quod  advo- 
"  catio  vicarifB  pnediets  transire 
**  poterit  a  persona  ipsius  Abbatis 
**  de  ClariH  Yallibus  in  personam 
"  ipsius  Abbatis  de  Ruiford,  nee 
"  quod  pradictus  Abbas  de  Claris 
*'  Yallibus  de  advocatione  Ticsria 
"  pradicta  aliqualiter  se  dimisit,  eo 
"  quod  nulla  mentio  advo'^ationis 
"  yicaria  pradicta  in  dicto  scripto 
'*  habeatur,  nee  dedictum  est  per 
"  eundem  Abbatem  de  Ruiford 
"  quin  pradicti  Abbates  de  Ruflord 
"  generalee  procuratoret  ipsomm 
'*  Abbatnm  de  Claris  Yallibus  et 
"  attomati  eztiterunt,  et  prasenta- 
'*  runt  ad  eandem  Ticariam  ut 
"  generales  procuratores  et  attor^ 
**  nati  ipsomm  Abbatum  de  Claris 
"  Yallibus,  ut  pradictum  est,  petit 
"  judicium  pro  domino  Rege,  et 
"  brere  Episcopo." 

In  the  record .  there  is  also  a 
further  pleading  for  the  Abbot  of 
Ruflord  which  is  not  represented  in 


the  report : — "Quod  ex  quo  pra- 
<'  dictns  Gerardus  quondam  Abbas 
"  do  Claris  Yallibus,  ut  persona 
"  medietatis  ecelesia  de  Roderham, 
**  prasentarit  pradictum  Alexan- 
"  drum  ad  Ticariam  medietatis 
"  ecelesia  pradicta,  et  idem  Abbas 
**  de  Ruiford  habet  eundem  statum 
"  yirtute  scripti  pradicti,  et  pra- 
"  sentationes  pradicta  facta 
**  fuemnt  per  se  et  pradecessores 
*'  suos  pradictos,  in  jure  ipsius 
'^  Abbatis  et  ecelesia  sua  Beata 
**  Maria  prasdicta,  et  non  ut  pro- 
"  curatores  pradicti  Abbatis  de 
'*  Claris  Yallibus,  petit  judicium 
«  si  dominus  Rex  ad  breve  istud 
"  velit  responderi,  et  petit  breve 
**  Episcopo,  &c." 

The  record  affords  some  illustra- 
tion of  the  methods  used  for 
ascertaining  the  facts  which  were 
in  dispute,  where  the  pleadings 
subsequent  to  the  declaration  were 
more  or  less  of  the  nature  of  de- 
murrers, and  neither  party  had 
pleaded  to  issue  on  the  facts. 

After  several  adjournments  it 
appears  that  the  King  (but  it  is  not 
shown  on  whose  motion)  has  com- 
manded the  Archbishop  of  York  to 
send  a  certificate  into  the  Chanceiyi 
and  this  certificate  is  sent  with  the 
King's  writ  dose  to  the  Justices  of 
the  Common  Bench  so  that  they 
may  be  able  "  securins  procedere/' 
It  oontains  extraets  from  the 
Registers  of  the  Archbishop  and 
Dean  and  Chapter  of   Yoric  (re- 


S84 


TRtNiry  TEEM 


Nos.  69,  70. 
A.D.  1842.  (69.)  §  Thorpe.  A.  acknowledges  the  tenements  com- 
^^*  prised  in  the  writ  to  be  the  right  of  J.  as  those  which 
J.  has  of  his  gift,  all  but  one  messuage,  and  he  grants 
that  the  same  messuage  (which  one  W.  holds  for  term  of 
W.'s  life  of  his  inheritance,  and  which  after  W.'s  death  is 
to  remain  to  R.,  if  R.  survives  W.,  for  the  term  of  R.'s 
life,  and  which  after  the  death  of  both  W.  and  R  is  to 
revert  to  A.  and  his  heirs)  shall  remain  to  J. ;  and  for 
this  acknowledgment  J.  grants  the  same  tenements, 
except  the  messuage,  to  A.  and  the  heirs  of  A.'s  body 
begotten,  with  remainder  over. 

Voucher         (70.)  §  Note    that    the    heir  of    the  husband  was 

i)ower.       vouched  on  a  writ  of  Dower,  and  made  default  after 

default;   and  the  tenant  said  that  he  had  assets  by 


ladng  to  the  presetitBtions  and 
admiMioDs  of  gncceBBive  incnm- 
benta,  beginning  with  a  presenta- 
tion of  the  patrons  William  de 
Yesey  and  Geoffrey  de  Sacnsemar 
to  the  charoh  of  Botherham,  and 
ending  with  that  by  Elias  (the 
existing  Abbot  of  Bofford)  of 
William  Lynche  (above  called 
Levet),  chaplain,  to  the  Ticarage  of 
a  moiety  of  the  church,  as  well  as 
extracts  from  the  Boll  of  Visita- 
tions of  the  Archdeaconry  of  York, 
▲.D.  1820-1885,  and  from  a  Boll 
of  Taxation  of  the  same  period. 

After  fnither  adjonmments  it 
appears  that  the  King  has  com- 
manded the  Treasnrer  and  Barons 
of  the  Exchequer  to  send  another 
certificate  relating  to  the  subject 
into  the  Chancery,  and  this  is  en- 
closed in  the  King's  letter  close  to 
the  Justices  of  the  Common  Bench. 
It  shows  the  amount  of  the  tithes 
of  the  Abbot  of  Cleryaux  in  respect 
of  the  church  of  Botherham  and  in 
respect  of  a  moiety  of  the  chuxvh. 


and  the  80^.  fee-  fieirm  rent  from  the 
Abbot  of  Botherham  belonging  to 
the  Abbot  of  Clervaux,  all  seiaed 
into  the  King's  hand  by  reason  of 
the  war  with  the  French. 

There  were  several  other  ad- 
journments but  the  result  is  not 
shown.  There  was,  however,  in 
the  same  term  another  aetion,  in 
respect  of  the  same  vicarage, 
brought  by  the  King  against 
William  le  Littestere  of  Bother- 
ham. The  deolaratioo  is  to  the  same 
effect  as  that  against  the  Abbot  of 
Buffbrd.  Littestere  said,  *<quod 
'*  ipse  in  forma  panperum  in  Curia 
**  Bomana  sequebatur  versus  Pa- 
'*  pam  Benedictum  pro  aliquo 
*'  beneficio  ecclesiastico  quod  esset 
**  de  advocatione  Abbatis  de 
**  Buffbrd,  per  quod  dominus  Papa 
"  Benedictus  provisit  ei  proximum 
"  beneficium  vacaturum,  de  certa 
**  taxa,  quod  esset  de  advocatione 
'*  prsBdicti  Abbatis,  ita  quod  vicaria 
"  pmdicta  per  mortem  prsdicti 
<*  Laurentii  ftiit  vacans,  et  idem 
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Noa  69,  70. 
(69.)  ^  §  Thorpe.  A.  conust  lea  tenementz  oontenaz  el  A.D.  im2« 
bref  estre  le  dreit  J.  come  ces  qil '  ad  de  '  soun  doun,  tut 
estre  *  on  mese,'  et  graunte  qe  mesme  le  mese  ^  quel  un ' 
W.  tient  a  terme  de  sa  vie  de  soun  heritage  et  qe  apres 
[soun  decees  a  R  sil  survive  W.,  deit  remeyndre '  pur 
teriue  de  sa  vie,  et  ^  le  quel] '®  apres  le  deces  ^^  lun 
et  lautre  a  luy  et  ses  heirs  deveroit  revertir,  I'emeigne  a 
J.;  et  pur  cele  conisance^*  J.  graunt  mesmes  les 
tenementz  forpris  le  mese  ^'  a  A.  et  les  heirs  de  soun 
corps  engendrez,  et  outre  le  remeyndre. 

(70.)  1*  §  Nota  qe  leir  le  baroun  f  uit  vouche  en  bref  ^^^^^ 
de  dowere/*  et  fist  defaute  apres  defaute  ^^ ;  et  le  tenant  Dower.» 
dit   qil   avoit   assez   par  deecente,  et  la  demandante  j^]|^ 


*'  WiUelmoB  Mquebstur  Tcnng 
"  ezecntoreB  bnlln  sum  pro  bene- 
**  ficio  pnedicto,  ita  quod  ipse  per 
<*  ezecutores  balls  nuee  prsBdiota 
"  potitas  fait  io  powessioaem 
"  noarisB  pradictn,  at  yicarias 
"  ecclesin  pnedicts,  et  sic  dicit 
**  qood  ipse  tenet  vicariam  illam 
"  in  Jnre  pnedicti  Abbatis,  nihil 
'*  okmando  in  adYocatione  yicariB 
**  pnsdicta  nisi  solammodo  per 
"  proTiflionem  et  bollam  pnedictas. 
**  Et  dicit  qaod  ipse  non  intendit 
**  quod  dominns  Bex  volt  ad  istud 
*'  breve  responderi,  &c.  Saper 
**  qao  pnsdictus  Johannes  de  Clone 
**  qui  seqaitor  pro  domino  Rege 
*'  petit  jadiciam  pro  domino  Bege 
"  ex  qao  nihil  clamat  in  advoca- 
*'  tione  Ticarie  pr»dict»,  &c.  Ideo 
"  consideratom  est  quod  dominas 
"  Bex  recuperet  prssentationem 
*'  suam  ad  yicartam  prsdictam,  et 
*'  habeat  breve,"  &c.  iPlaeita  de 
Banco,  Trinity,  16  Edw.  III. 
B».  480.) 

1  From  T.,  16,560,  25,184,  and 
Harl. 


'  16,560,  douttt  il,  instead  of 
come  oes  qil. 

*  25,184,  tut  de. 

^  T.,  forprin,  instead  of  tot  estre. 

*  T.,  mies. 

*  T.,  eel  mies,  instead  of  mesme 
le  mese. 

'  16,560,  qune,  instead  of  qael 
an. 

"The  words  a  J.  are  here  in- 
serted in  T. 

*  et  is  omitted  from  T. 

>'  The  words  between  braokots 
are  omitted  from  Hail 

"T.,  decees. 

»  16,560,  25,184,  and  Harl.,  re- 
conisanoe. 

"  T.,  mies  ;  Harl.,  meis. 

"  From  T.,  16,560,  25,184,  and 
Harl. 

liThe  marginal  note  is  from 
Harl.  alone.  In  T.  and  16,560  the 
note  is  Noia  /  in  25,184,  Dower 
only. 

»  16,560,  dowerie. 

^'  The  words  apres  delHute  are 
omitted  from  16^60  and  Harl. 
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No.  71. 
A.D.  1349.  descent,  and  the  demandant  admitted  it ;    wherefore 
SuARDKLOWB  adjudged  that  she  should  sae  execution 
against  the  heir,  and  that  he  should  be  in  mercy. 

Quare  (71.)  §  The  King  brought  a  Quare  impedit  against 

twpMit/.      pjQ}^^^^  JQ  ig^  ^j^^  ^j^^  counted  that  King  Edward  his 

grandfather  was  seised  of  the  advowson  as  of  fee  and  of 
right,  and  presented,  &c,  after  the  death  of  whose 
presentee,  &c. ;  and  he  made  the  descent  to  himself. — 
Derworthy.  We  tell  you  that  one  Robert  Walrand  was 
seised  of  the  advowson  and  presented ;  from  Robert  it 
descended  to  John  as  son,  which  John  was  an  idiot, 
and  on  account  of  his  idiotcy  King  Edward  the 
grandfather  seized  all  his  lands,  &c.,  and  this  advowson, 
and  presented,  as  in  right  of  John,  those  of  whom  you 
speak ;  and  after  the  death  of  John,  Aleyn  Plukenet 
sued  the  lands  out  of  the  King's  hand,  and  by  office  he 
was  found  to  be  the  next  heir,  and  the  King  delivered 
to  him  the  lands,  &c.  (And  Derworthy  traced  the  resort.) 
And  then  it  descended  from  Aleyn  down  to  Richard, 
and  thus  he  is  seised,  and  it  belongs  to  him  to  present. 
— W.  Thorpe.  They  have  admitted  the  King's  pos- 
session, and  do  not  show  how  by  office  found  this 
advowson  came  into  the  Eling's  hand,  or  that  by  office 
found  it  was  sued  out  of  the  King's  hand ;  and  we  tell 
you  further,  in  order  to  enforce  the  King's  title,  and  to 
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le   oonust ;    par    quei    Schasd.  agarda   qe   ele    suist  A.D.  ia4fl. 
execucion  ^  vers  leir,  et  il  en  la  mercy. 

(71.)  ^  §  Le  Roi  porta  Qtiare  impedU  vers  Richard  de  Quare 
la^  Bere,  et  oounta  qe  le  Roi  Edward  souu  aiel  fuit  seisi  n[^^*'' 
del  avoweson  come  de  fee  et  de  dreit,  et  presenta,  ^  &a,  Liveri, 
apres  qi  mort,  &c ;  et  fist  la  descente  tanqe  a  luy. —  *^-' 
Derworihi.    Nous  vous  dioms  qun  Robert'  Walrand* 
fuit  seisi  del  avoweson  et  preseuta ;  de  Robert '  descendi 
a  Johan  come  a  fitz/  le  queH  Johan  fuit  sote,^  et  par  sa 
sotie  le  Roi  Edward  laiel  seisist  totes  ses  terres,  &a,  et 
ceste  avoweson,  et  presenta,  come  el  dreit  Johan,  ces  ^^ 
dount  vous  parlez;    et  apres  la  mort    Johan,  Aleyn 
Plukenet  ^^  suist  les  terres  [hors  de  la  mayn  le  Roi,  et 
par  office  fuit  trove  pluis  procheyn  heir,  et  le  Roi  luy 
livera  les  terres],^^  &c.  (Et  fist  resort)   Et  puis  4^scen(li 
de  Aleyn  tanqe  a  Richard,  issi  est  il  seisi,  et  a  luy  appent 
a  presenter. — W.  Thorpe.     La  possession  le  Roi  ount  il 
conu,  et  ne  inoustrent  pas  coment  par  office  [trove  ceste 
avoweson  devynt  en  la  mayn  le  Roi],"  [ne  qe  par  office 
trove]  ^*  [qe  ceste  fuit  **  suy  "  hors  de  la  mayn  le  Roi]  '• ; 
et  vous  dioms  unquore,  pur  afforoer  le  title  le  Roi,  et  a 


*  execncion  is  omitted  from 
16,560  and  Harl. 

3  From  T.,  16,560,  25,184,  and 
Harl.,  bat  corrected  by  the  record, 
riacita  de  Banco,  Trinity,  16 
Edw.  III.,  B».  168.  It  there  ap- 
pears that  the  action  was  brought 
by  the  King  against  Richard 
de  la  Here,  in  respect  of  a  pre- 
sentation to  the  church  of  Stadland 
(Dorset). 

'  The  words  de  la  are  omitted 
from  T.,  16,560,  and  Harl. 

*  The  words  et  preseuta  are 
omitted  from  16,560  and  Harl, 

»  All  the  MSS.  of  Y.B.,  W. 

*  16,560,  Warrant  i  85,184,  War- 
land  ;  Harl.,  Barrant. 

7  The  deeoent,  according  to  the 


record,  was  from  Robert  to  his 
brother  William,  as  heir,  and  from 
William  to  John  as  son  and  heir. 

*  T.  and  85,184,  et  dit  qe,  instead 
of  le  quel. 

^/aiuua  naturalu,  according  to 
the  record. 

^^  Harl.,  ces  heirs. 

i>  T.,  16,560,  and  Harl.,  Plunket ; 
85,184,  Plunkenet 

"  The  words  between  brackets 
are  omitted  from  Harl. 

"  The  words  between  bracketo 
are  omitted  from  85,184  and  Harl. 

>M6,560  and  Harl.,  quel  fut, 
instead  of  qe  oeste  fuit. 

^*  HarL,  seisi. 

i«  The  words  between  brackets 
are  omitted  from  85,184. 
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A.D.  iS4ft.  prove  that  the  presentations  were  in  his  own  right,  that 
before  the  time  whereof  we  have  counted  the  King 
presented  another;   judgment. — Pole,      Tou  can    not 
plead  both  in  fact  and  in  law. — Sharsqulle.    Tes  he 
can,  in  this  case ;  one  is  in  pursuance  of  the  other,  and 
any  ordinary  person  among  the  people  would  have  the 
plea ;  for  all  goes  to  aiBrm  the  presentations  as  having 
been  in  the  King's  own  right — Derwartky  mside  prof ert  of 
the  Office  which  served  for  Aleyn,  sub  pede  aigilli,  which 
purported  as    above. — Thorpe  said  as  above. — Shars- 
HULLE.     Was  it  not  sufficient  when  the  lands  generally 
were  seized  to  deliver  them  generally  ?    And  as  to  the 
presentation  whereof  you  speak  as  having  been  made 
higher  up,  that  might  have  been  during  his  idiotcy. — 
Thorpe.    In  case  of  idiotcy  the  King  causes  enquiry  to  be 
made  specially  of  what  lands,  &c.  --Shabshulle.  He  does 
not;  for  when  the  King  understands  that  there  is  an  idiot, 
the  King  causes  him  to  be  sent  for  to  be  examined  before 
the  King's  Chancellor  or  some  other  person,  and  if  he  be 
found  a  lunatic,  still  the  Eang  does  not  seize,  but  takes  an 
inquest  as  to  whether  he  has  been  an  idiot  and  a  lunatic 
from  his  birth  or  with  lucid  intervals;   and  if  it  be 
found  that  he  has  been  a  lunatic  from  his  birth,  the 
King  commands  all  his  lands  to  be  seized,  and  in  virtue 
of    that  command   all  will  be   seized,  and  after   his 
death  will  be  delivered  generally. — Thorpe.     We  will  see 
whether  it  be  so. — They  were  adjourned. — ^Afterwards,  in 
Michaelmas  term  in  the  17th  year,  because  no  other 
right  was  affirmed   in  the   King  but  the  seizure  on 
account  of  idiotcy,  which  seizure  was  general,  and  in 
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prover  qe  les  presentementa  fiirent  en  soun  droit  a.d.  is4s. 
demene^qe  devant  le  temps  qe  nous  avoms  ooante  le  Boi 
presenta  on  altre;  jugement. — Pole.  Vous  ne  pees 
ambedeux  pleder  en  fait  et  en  ley. — Schak.  Si  poet  en 
ceo  cas;  lun  est  pursuyaunt  del  altre,  et^  comune' 
persone  del  poeple  lavereit;  qar  tut  est  daffermer  les 
presentements  en  soun  dreit  demena — Derworthi  mist 
avant  lo£Bce  qe '  servy  a  ^  Aleyn  Plukenet,'  mib  pede 
sigilli,  qe  voleit  ut  euprcu — Thorpe.  Ut  mipra. — 
ScHAB.  Ne  suffit  il  pas  quant  ^  [generalment  les  terres 
f  urent  seisiz]  ^  generalment  de  liverer  ?  Et  al  presente- 
ment  qe  vous  paries  pluis^  haut^  ceo  purreit  estre 
duraunt  sa  sotie. — Thorpe.  En  cas  de  sotie  le  Roi  fait 
especialment  enquere^^  de  quels  terres,  &c.^Schab. 
Noun  fait ;  qar  quant  le  Boi  entent  qil  y  ad  unsot,"  il  ^ 
fait  ^^  maunder  pur  luy  destre  ^*  examine  '^  devant  ^^  soun 
Chaunceler  ou  altre,  et  sil  soit  trove  fol,  unquore  il  ne 
seisi  pas,  mes  prent  enqueste  sil  eit  este  ^^  sot  et  fole  a 
ncUivitate  vel  per  lucida  int^rvaUa  ;  et  sil  soit  ^^  trove 
de  sa  ^^  nativite  fole,  il  maunde  de  seisir  totes  ses  terres, 
et  par  ceo  tut  serra  seisi,  et  apres  sa  mort  generalment 
delivere.  -  Thorpe.  Nous  verroms  sil  soit  issL — 
Ad^oruamiur, — Postea  Term/ino  Michaelis  anno  xvij,, 
pur  ceo  qe  altre  dreit  ne  fuit  atferme  en  le  Roi  mes  le 
seisir  par  resone  de  sotie,  quel  seisir  fuit  general  et  en 


>  Hmrl..  en. 

•  T.,  oome. 

•  Harl,  et. 

^a  is  omitted  from  25,184  and 
Harl. 

M6,560  and  Harl.,  Fluuketi 
S5,184,  Plunkeoet.  The  word  is 
omitted  from  T. 

•  25,184,  qar. 

7  The  words  hetween  hrackets 
are  omitted  from  Harl. 

•  16,580  and  25,184,  de  pluis. 


*  haot  ie  omitted  from  16,560 
and  Harl. 

^'  Harl.,  enquerer. 

"  25,184,  BOtie. 

»  25,184,  sil. 

»T.,faee;  25,18-1,  fet. 

^*  destre  is  omitted  from  16,560 
and  Harl. 

^*  Harl.,  examiner. 

^  devant  is  omitted  fh)m  Harl. 

*'  este  is  omitted  from  Harl. 

IB  suit  is  omitted  from  Harl. 

>*  T.,  qe  de,  instead  of  de  sa. 
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No.  71 
A.D.  1848.  right  of  another,  in  which  case  the  heir .  need  only  sue 
the  inheritance,  Sue,  in  general  terms,  out  of  the  King's 
hand,  Hillary  awarded,  for  Richard,  a  writ  to  the 
Bishop. 

Trespaiis.  (72.)  §  Alice  de  Denecombe  brought  a  writ  of 
Trespass,  in  respect  of  her  goods  carried  away,  against 
Nicholas  le  Forester,  and  counted  of  a  trespass  com- 
mitted on  the  Monday  next  before  the  Feast  of 
Christmas  in  the  thirteenth  year  of  our  Lord  the  King 
that  now  is. — Orene.  Nicholas  denies,  inc.,  and  tells 
you  that  Alice  who  is  plaintiff,  on  the  Wednesday  next 
before  the  day  on  which  she  has  supposed  the  trespass 
to  have  been  committed,  allowed  herself  to  be  married 
to  one  Thomas  de  Middelton  at  the  church  of  Shenley  in 
the  county  of  Hertford,  and  so  remained  his  wife  until 
the  Quinzaine  of  Easter  in  the  fifteenth  year,  when  a 
divorce  between  them  was  effected.  This  Thomas, 
during  the  time  when  she  was  thus  covert  of  him,  by 
this  deed  which  is  here,  released  and  quitclaimed  to  the 
said  Nicholas  all  kinds  of  actions  which  he  could  have 
against  Nicholas,  as  well  of  trespass  committed  against 
his  wife  as  of  trespass  committed  against  himself; 
judgment  whether  she  can  have  an  action. — PvMeney, 
Alice  tells  you  that  at  the  time  at  which  the  trespass 
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altri  dreit,  en  quel  caa  ne  bosoigne   pas   pur  leir  mes  -A.^D.  1842. 
generalment  suir  hors  de  la  mayn  le  Roi  leritage,  &c, 
Hillary  agarda,  pur  Richard,  bref  a  Levesqe.^ 

(72.)  *  Alice  de  Denecombe  •  porta  bref  de  Trespas,  de  Trespaa. 
bes  biens  emportes,  vers  Nicholas  le  Forester,  et  counta 
de  trespas  fait  le  Lundi  prochein  devant  le  Feste  de 
Noel  en  Ian  xiij  *  nostre  Seignur  le  Roy  qore  est. — 
Orene.  Nicholas  defend,  &c.,  et  vous  dit  qe  Alice  qe  se 
pleint,  le  Merkerdy*  proschein  devant  le  jour  quele  ad 
suppose  le  trespas  estre  fait,  se  lessa  esposer  a  un 
Thomas  de  MiJdelton  a  leglise  de  Shenly  en  le  counte 
de  Hertford,  et  issint  demora  sa  femme  tanqe  a  la 
quinsene  [de  Pasche  en  Ian  xv]*  qe  la  devorse^  se  fit 
entre  eux,  le  quel  Thomas,  tancome®  ele  fut  issint 
covert  de  lui,  par  ceo  fait  qe  ci  est,  relessa  et  quite- 
clama  al  dit  Nicholas  toutes  maneres  daccions  quex  il 
purroit  aver  devers  lui,  si  bien  de  trespas  fait  a  sa 
femme  come  a  lui  mesmes;  jugement^  si  ele  put  accion 
avoir.^® — Pvltnay.     Alice  vous  dit  qe   al  temps  qe  le 

^  The   concluding  sentence,  be-  **  lineos  et  laneos    .    .    .     apud 

ginning  Postea,  is  from  T.  alone,  "  suburbium    Londoniarum,  vide- 

but  it  is  in  accordance  with  the  .  **  licet  in  Warda  de  Cripelgate  in 

record.  "  parochia    Sancti     Egidii    extra 

'  From  16,560  and  Harl.  (until  "  Cripelgate     .      .  inventa 

otherwise  stated),  but  corrected  bj  ,  "  cepit  et  asportavit     .     .     .    et 

the  record,  PlacUa    coram  Rege,  "  damnimi    habet    ad     valcntiam 

Trinity,  16  Edw.  III.  B°.  100,  d.  i  **  centum  librarum." 
It  there  appears  that  the  action         *  Harl.,  Bencombe. 
was    brought  by   Alice  de  Dene-         *  Harl.,  zviij. 
combe  against  Nicholas  le  Forester         ^  Harl.,  Mescredy. 
of  Stebenhethe    (Stepney).     Ac-         *The  words   between   brackets 

cording  to  the  count  or  declaration  j  hare  been  supplied  by  translation 

in  the  record  the  defendant  «  die  from  the  Latin  of  the  record. 
*<  Lume     proximo    ante     festum  •      "*  16,560,  deforce. 
'<  Xatalis  Domini  anno  regni  Begis  <      "  The   words  in  the  record  are 

•<  nunc      •     .     .     bona  et  catalla  tempore  quo, 
**  ipsius  Alicie,  Tidelicet  firmacula  \      *  Jugement  is  omitted  from  Harl. 
"  aurea     et     argentea,     annulos  I       ^°  The  conclusion  of  the  pica  is, 

'*  aureos     et    argenteos,    pannos  '  in  the  record,  <'  unde  petit  judicium 
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AD.  134S.  ^as  committed,  and  at  which  she  has  counted  that  the 
trespass  was  committed,  that  is  to  say  on  the  Monday 
as  above,  she  was  sole,  and  the  said  Thomas  and 
Nicholas,  with  other  persons  unknown,  on  the  Tuesday 
next  following,  took  her  with  force  and  arms  at  Stepney, 
and  carried  her  away  to  the  place  where  he  says  that  he 
married  her,  and  there  the  said  Thomas,  without  the 
consent  and  against  the  will  of  the  said  Alice,  married 
her,  and  by  means  of  threats  and  through  fear  of  death 
compelled  her  to  speak  the  words  of  matrimony ;  and  as 
soon  as  she  could  she  immediately  escaped  out  of  his 
company,  and  caused  him  to  be  summoned  to  appear 
before  Master  William  Mouncex,  Official  of  the  Ai'ch- 
deacon  of  London,  on  which  summons  he  appeared,  and 
thereupon  she  proved  before  the  Official  the  marriage 
to  have  been  such  as  she  has  before  said,  and  then  upon 
her  proffer  judgment  was  pronounced  that  this  marriage 
was  null,  as  being  one  which  was  at  any  time  capable  of 
being  annulled,  and  was  void,  and  without  matri- 
monial eSect.  And  he  has  himself  said  that  the  divorce 
(where  we  say  that  the  marriage  was  made  by  force, 
and  for  that  reason  there  was  the  divorce  of  which  he 
has  spoken)  was  effected;  and  we  demand  judgment 
whether  we  ought  to  be  put  to  answer  to  the  deed  of 
which  irrofert  is  made  in  the  name  of  the  said  Thomas 
in  this  action  which  is  taken  in  respect  of  our  goods 
carried    off    while    we    were    sole ;   judgment,  &c. — 


hi  de  aliqaa  tran.sgressionc  cidcm 
Alicisc  facta,  de  tempore  quo 
ipsa  fuit  uxor  ejusdem  Tboms, 


ut  prsedictum  ei$t,  coutra  fac- 
tum prsdictum  actiouem  versus 
enm  habere  possit  seu  debeat.*' 
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trespas  se  fist,  et  qe  ele  ad  conte  le  trespas  estre  fait,  A.D.  184^. 
cest  a  savoir  le  Lundy  ut  supra,  si  fut  ele  sole,  et  le  dit 
Thomas  et  ^  Nicholas,  od  ^  altres  desconuz,  le  Mardy 
prochein  ensuaunt,  la  prist erent  a  force  et  armes  a 
Stepenhethe,  et  la  menerent  ^  taunqes  al  lieu  oue  il  dit 
qil  la  esposa,  et  illoeqes  le  dit  Thomas  encontre  le  gree 
et  la  volunte  la  dite  Alice  lesposa  per  minas  ao  per 
metum  mortis^  la  eschacea  a  dire  les  paroles  de 
matrimoigne,  et  meyntenant,  si  toust  com  ele  poast,  ele 
eschapa  hors  de  sa  compaignie,  et  le  fit  somoner  de  estre 
devant  Meistre  William  Mouncex,^  Official  Lersdekne 
de  Londres^  par  quel  somons  il  vint,  ou  ele'  prova 
devant®  lui  les  esposailles  tiels  com  ele  ad  dit  a  devant, 
ou  sour  sa  profre  jugement  se  fist  qe  ^  eel  matrimoigne 
fut  nul,  com  ceo  qe  a  chesqune  ^  temps  fut  anientisable, 
et  voide,  sanz  force  de  matrimoigne.  Et  il  ad  mesmes 
dit  qe  la  devors  (ou  nous  dioms  les  esposailles  estre 
fetes  par  force,  et  sur  eel  cause  la  devorce  du  quel  il  ad 
parle)  se  fist ;   et  demandoms  jugement  si  al  fait  mis  ^ 

avant  en  le  noun  le  dit  Thomas  en  cest  accion  pris  de 
noz  biens  emportes  tauntcome  nous  estoioms  soul 
devoms     etre    mys    a    respoimdre;    jugement,    &a — 


1  Harl.,  ou. 

^  HarL,  menere. 

'  The  words  per  minas  ac  per 
metum  mortis  are  from  the  record. 
The  reading  in  16,560  is  par 
manace  de  mort  $  in  Harl.  it  is  per 
manas  de  morte, 

*  16,560,  Moonteas.  His  name 
does  not  appear  in  the  record,  the 
words  being  coram  Officiario  de 
Arcubus  Londoniarum. 

^  ele  is  omitted  from  16,560. 

'  16,560,  devers. 

7  From  this  point  to  the  end  of 
the  replication  the  words  in  the  re- 
cord are  *'  quod  prsedictum  matri- 
"  monium  sic  inter  eos  celebratum 


"  esset  nollnm,  ut  illud  qaod  in 
«  nuUo  tempore  bonum  extiterat, 
**  qaee  ipsa  parata  est  yerificare, 
"  &c.,  et  exquo  predictus  Thomas 
*'  nou  dedicit  quin  ipsa  Alicia  fuit 
**  sola  tempore  quo  pradicta  trans- 
"  gressio  sibi  facta  fuit,  et  etiam 
"  cognovit  quod  diTortium  inter 
**  ipsam  Alidam  et  prsedictum 
*'  Thomam  extitit  fiictum,  quod 
"  fuit  ex  causa  pnedicta,  petit 
**  judicium  si  ad  factum  prsedicti 
"  ThomiB  in  hac  parte  necesse 
•*  habeat  respondere,  &c." 

^  Harl.,    ascun,    instead    of    a 
chesqune. 

Q  2 
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A.O.  luu  Greut.  As  to  thai  which  yoa  have  said  that  she  was  sole  at 
the  time  of  the  trespass,  &e.,  I  attach  no  importance  to 
it,  hot  since  yoa  have  admitted  that  yon  were  covert  of 
Thomas  at  the  time  of  the  execution  of  this  deed,  which 
yon  have  not  defeated,  and  since  no  law  pats  ns  to  plead 
as  to  the  cause  of  the  divorce,  inasmuch  as  this  Court 
cannot  take  cognisance  of  it,  or  take  issue  upon  it, 
judgment  how  we  ought  to  depart. — PuUeney.  And 
we  pray  judgment  (since  you  have  not  denied  that  she 
was  sole  at  the  time  of  the  trespass,  and  that  the 
ifiarriage  was  such  as  we  have  said,  and  that  the  divorce 
whereof  you  speak  was  effected  for  such  cause,  which 
matters  we  will  verify  in  whatsoever  manner  the  Ck>urt 
shall  see  that  it  is  to  be  done,  if  you  will  deny  them) 
whether  in  this  action  we  ought  to  be  put  to  answer  to 
the  deed  of  which  pro/ert  is  made  in  the  name  of 
Thomas ;  and,  as  you  have  said  nothing  else  to  bar  us, 
we  pray  our  damagea — ^And  they  were  adjourned. 

Trespass.  §  Trespass,  in  the  King's  Tench,  for  a  woman,  in 
respect  of  goods  carried  away. — Grene.  At  the  time  at 
which  she  supiK>ses  the  carrying  away  she  was 
covert  of  one  J.  who  by  this  deed  released  to  us  all 
actions ;  judgment,  &c. — Rokd.  That  answer  is  double  ; 
one  is  that  by  reason  of  the  coverture  at  that  time  we 
could  not  have  the  property ;  the  other  is  that  our 
husbaiid  released. — ^And  Grene  relied  on  the  release. — 
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Orene.  De  *  ceo  qe  vous  avez  dit  qe  ele  fut  fouI  al  temps  A.D.  1342. 
del  trespas,  &c.,  jeo  ne  face  fors,  mes  del  houre  qe  vous 
avez  conu  qe  vous  estes  covert  de  Thomas  al  temps  de 
la  confeccion  de  ceo  fait,  quel  vous  navez  pas  defait,  et 
a  la  cause  de  la  deforce  ^  nul  ley  nous  mette  de  pleder, 
car  cest  Court  ne  la  purra  conustre,  ne  sur  ceo  issue 
prendre,  jugement  com  nous  devoms  departier, — 
FvUney,  Et  nous  jugement,  del  houre  qe  vous  navez 
pas  dedit  qe  ele  fut  sole  al  temps  del  trespas  et.  qe  les 
esposailles  furent  tiels  com  nous  avoms  dit,  et  sour  cele 
cause  devorce  dount  vous  paries  estre  fait,  les  queux 
choses  nous  voloms  averer  en  quele  manere  qe  la  Court 
verra  qe  soit  affaire,  si  vous  les  voillez  dedire,  si  en 
ceste  accion  al  fait  mys  avant  en  le  '  noun  Thomas  nous 
devoms  estre  mys  a  respoundre ;  et  autre  rienz  navez 
dit  pur  nous  barrer,  nous  prioms  nos*  damages. — Et 
adjoumantur,  &c. 

§  Trespas  *  en  Baunk  le  Roi  pur  une  femme  des  Trespai. 
biens  emportes. — Orene.  Al  temps  quant  ele  suppose 
lemporter  ele  fuit  coverte  dun  J.  le  quel  relessa  a  nous 
par  ceo  fait  totes  accions ;  jugement,  &c — BokeL  Cel 
respons  est  double  ;  un  est  qe  par  la  coverture  adonqes 
nous  ne  poms  aver  proprete,  altre  est  qe  nostre  baroun 
relessa. — Et  Orene  relia  sur  le  relees. — Rokel.     Par  ceo 


1  Hence  to  the  end  the  parallel 
passage  in  the  record  is: — "Et 
'*  prsBdictns  Nicholaus  dicit  quod, 
'*  ex  quo  prsedicta  Alicia  non 
<*  dedicit  quin  ipsa  fuit  uxor  prn- 
**  dicti  ThomfB,  nee  ipsa  dedicit 
**  qnin  proedictum  scriptum  sit 
"  factum  ejusdem  Thomse,  et 
**  eadem  Alicia  nihil  aliud  allegat 
**  pro  actione  sua  in  hac  parte 
"  manutenenda  nisi  quoddam  di- 
'*  Tortium  inde  inter  ipsam  et  pr»- 
*'  fktum  Thomam  factum,  de  quo 
"  Curia  ista    cognitionem  habere 


**  non  potest,  petit  judicium  si 
**  ipse  de  eadem  transgressione 
*'  respondere  debeat,  &c." 

There  were  several  adjonm- 
ments,  the  defendant  being  held  to 
mainprise,  but  in  Hilary  term  in 
the  1 7th  year  of  the  reign  the 
plaintiff  "  non  est  pros" 

'  Harl.,  force. 

'  Harl.,  ole,  instead  of  en  le. 

*  16,560,  et  noi. 

^  This  report  of  the  case  is  from 
T.  and  26,184. 
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A.D.  1842.  Bokel,  We  shall  not  be  barred  by  that  deed  ;  for  we 
tell  you  that  this  same  J.  took  us  by  force  and  carried 
us  against  our  will  to  A.  and  there  married  us  against 
our  will ;  wherefore  we  afterwards  sued  for  a  divorce, 
upon  which  suit  judgment  was  given  for  us  for  the 
reason  aforesaid,  and  that  judgment  was  affirmed  on 
appeal  before  the  Pope  (and  he  showed  a  Bull  to  that 
effect) ;  judgment  whether  we  shall  be  barred  by  his  deed. 
--Orene,  The  law  does  not  put  us  to  answer  what  you 
state  about  the  divorce ;  and,  since  you  have  admitted 
that  your  husband  J.  released,  judgment — And  they 
were  adjourned. 

Trespass  (73.)  §  The  Prior  of  Repton  brought  a  writ  of 
o°bc^^  Trespass  against  several  persons  in  respect  of  goods 
taken  in  carried  away,  &c.,  in  the  time  of  his  predecessor  and  in 
a  Prior's  ^^^  time  of  another  King ;  and  the  words  of  the  writ 
S[^^*'"  ^^^  Quare  duoa  equoa  A.,  prcedecessoris  aui  ad  dam- 
num Prioris  nunc. — Pole,  Judgment  of  the  writ ;  for 
this  writ  is  not  given  by  common  law  or  by  Statute, 
unless  it  were  a  writ  of  Trespass  freshly  brought  before 
the  death   of  his  predecessor ;    and   this  he  has  not 


son. 
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fait  ne^  serroms  pas  barre;  qar  nous  vous  dioms  qe  A.D.  1842. 
mesme  celuy  J.  nous  prist  a  force  et  nous  mena  countre 
nostre  gree  a  A.  et  illoeqes  nous  esposa  countre  nostre 
assent;  par  quei  puis  nous  suymes  divorce,*  sur  quei 
jugement  fuit  fait  pur  nous  sur  la  cause  susdito,  quel 
jugement  sur  appele  suy  fuit  afferme  devant  le  Pape  (et 
moustra  de  ceo  buUe) ;  jugement  si- par  soun  fait  serroms 
barre. — Orene.  A  ceo  qe  vous  parlez  de  divorce,^  ley  ne 
nous  met  ^  pas  a  respondre ;  et  del  hure  qe  vous  avez 
conu  qe  J.  vostre  baroun  relessa,  jugement. — Et 
adjomantur. 

(73.)  *  §  Le  Priour  de  R®  porta  bref  de  Trespas  vers  Trespw 
plusours  des  biens  emportes,  &c.,  en  temps  soun  prede-  pHii*^" 
cessour  et  en  temps  daltre  Roi ;  et  le  bref  fuit  Quare  te™P«  «>"n 
diu)8  equos  A,,  prcedeceaaoria  sui  ad  damnum  PHoria  touf.^^**" 
nunc? — Pole.     Jugement  du   bref;  qar  ceo  bref  nest  |^***-» 
pas  done  par  comune  ley  ne  par  estatut  nynt,^  sil  ^  ne  sii.] 
fuit  de  trespas  ^®  freschement  ^^  porte  ^*  devant  la  mort 
soun  predecessour ;  et  ceo  nad  il  pas  counte ;  qar  si  ^^ 

*  25,184,  nous.  \  alleged  to  have  been  ''die  Mercorii 

'  25,184,  derorce.  ;  *'  proximo  ante  festum  Sanoti  Gre- 

>  T.,  mette.  ;  **  gorii  Papas   anno  regni  domini 

^From  T.,  16,560,  25,184,  and  |  *'  Edwardi  quondam  Kegis  AnglisB, 

Harl.,  but  oorrected  bjtbe  record,  |  *'  patrisRegiananCyqaartodecimo." 

Plaeita  coram  Hege,  Trinity,  16  '  The  issue  was  as  stated  in  the  ro« 

Edw.  III.,  B«.  108.    It  there  ap-  i  port.     The  record  ends  with  the 

pears  that  the  action  was  brought  award  of  the  Venire, 

by  the  Prior  of  Bepyndone  (Rep-  i  '  The  words  of  the  marginal  note 

ton,  Derbyshire)  against  Rhys  ap  after  Trespas  are  from  25,1 84  alone. 

Griflyn  and  WiUiam  Ir.  The  words  ,  •  MSS.  of  Y.B.,  B. 

of  the  writ,  as  quoted  in  the  record,  i  '  For  the  actual  words  of  the 

were  "  quare  yi  et  armis  duodecim  I  writ  see  note  4  aboTe. 

**  bores    et  decern  jnmenta   qua)  "  nynt  (in  S5,184  nyeni)  is  omit- 

*'  fuerunt    Badulfi    nuper    Prioris  i  ted  from  16,560  and  Harl. 

**  deRepyndonepnedecessorisprs-  |  ^  T.,  et  sil. 

"  dicti  Prioris,  pretii  viginti  libra-  ;  ^°  The  words  de  trespas  are  omit- 

"  rum,  apud  Bepyndone    inventa  ^  ted  from  T.  and  25,184. 

«  eeperunt  et  asportayerunt,  &c.,  i  i*  16,560,  procheinement. 

"  ad  graye  damnum  ipsius  Prioris.'*  l  >>  25,184,  emporte. 

In  the  declaration  the  taking  is  I      "  si  is  omitted  from  HarU 
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A.D.  I  Sit.  counted;  for  if  this  trespass  was  long  before  the  death 
of  his  predecessor,  so  that  there  was  laches  in  his  pre- 
decessor, the  writ  would  not  lie,  where  his  predecessor 
was  neither  deprived  nor  deposed. — Scot.  What  you 
say  is  wrong ;  answer. — Pole.  Not  Guilty  ;  ready,  &c. 
— ^And  the  other  side  said  the  contrary. — ^And  note  that 
the  words  contra  pacem  were  not  inserted  in  the  writ, 
because  the  trespass  was  in  the  time  of  another  King, 
but  the  words  vi  et  armia  are  suflScient. 

Scire  ^74^^  ^  Scire  facias  on  a  fine.      As  to  parcel  one 

tenant  prayed  aid  by  way  of  parcenary.  And,  notwith- 
standing that  this  is,  in  a  manner,  in  lieu  of  voucher, 
which  does  not  lie  on  this  writ,  it  seemed  to  the  Court 
that  he  should  have  the  aid.  And  as  to  another  parcel, 
another  tenant  alleged  that  he  held  at  the  will  of  the 
Abbot  of  Waltham,  and  prayed  judgment  of  the  writ 
— Thorpe,  We  pray  execution  at  our  peril  against  him 
who  disclaims   in  the  freehold,  for  it  is  the   common 
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ceo  fuit  de^  long  temps  avant*  la  mort  soun  prede-  A.D.  1842. 
cessour,  issint  qil  y  ^  avoit  lachesse  en  soun  predecessour, 
le  bref  ne  girreii  pas,  on  *  soun  predecessour  ne  •  fuit 
prive  ou  •  depose. — Scot.  Voub  dites  nial ;  responez. — 
Pole.  De  rien  coupable ;  prest,  &c. — Et  alii  e  contra, — 
Et  Tiota  qil  ny  avoit  pas  contra  pacem  en  le  bref/  quia 
tempore  aUeriun  regie,  eed  "  vi  et  armia  "  aujfficit. 

(74.)  ®  §  Scire  facias  hors  dune  fyne.    Quant  a  par-  Sdre 
cele  un  tenant  pria  eide  par  voie  de  parcenerie.     Et,  n(m  "[B^ti! 
obstante  qe  ceste  en  nianere  en  lieu  de  voucher,  qe  ne  ^yde, 
gist  pas  en  ceo  bref,  semble  a  la  Court  qil  lavera.     Et  ^^^'^ 
quant  a  altre  parcelle,  un  altre  ^  tenant  alleggea  ^^  qil 
tynt  a  la  volunte  Labbe  de  Waltham  ;  jugement  du  bref. 
—  2%077>e;.     Nous  prioms  execucion  a  nostre  peril  devers 
celuy  qe  descleyme  el  fraunctenement,  qar  oest  comune 


^  de  18  omitted  from  T. 
s  25,184  and  Harl.,  deyant. 

*  7 18  omitted  from  T. 
«  16,560  and  Harl.,  si. 

'  ne  Is  omitted  from  S5,184. 

*  The  wordf  prive  on  are  omit- 
ted from  Harl, 

7  T.,  frc.,  instead  of  en  le  bref. 

•From  T.,  16,560,  25,184,  and 
Harl.,  but  corrected  bj  the  reoord, 
Plaeita  de  Banco,  Trinity,  16  Edw. 
IIL,  B*.  434.  It  there  appears 
that  the  action  was  brought  by 
John  le  Forester  and  Emma  his 
wife  r.  Philip  de  Frestlyng  and 
Joan  his  wife.  As  to  a  portion  of 
the  tenements,,  the  tenants  alleged 
that  it  was,  with  other  tenements, 
in  the  seisin  of  one  Bichard  de 
Tyelehurst,  from  whom  it  descended 
to  his  daughters  Joan  and  Matilda, 
that  it  was  assigned  to  Joan  as  her 
puTparty  on  partition,  and  that  it 
detcended  from  her  to  her  daughter 
the  tenant  Joan.    Aid  was  there- 


fore prayed  of  Matilda.  As  to  a 
part  of  the  residue,  the  tenants 
pleaded  that  it  was  held  by  one 
John  Spenser,  and  as  (o  another 
part  that  it  was  held  by  themselves  at 
the  will  of  the  Abbot  of  Waltham: 
"Et  hoe  parati  sunt Terifieare, et 
"  petnnt  Judicium."  The  deman- 
dants replied:  *<quod  prttdioti 
'*  Philippus  et  Johanna  ftiemnt 
**  tenentes  de  integro  pnedictorum 
"  tenementorum,  prout  iidem  Jo« 
"  hannes  et  Emma  pei:  breve  suum 
**  Bupponunt,  absque  hoo  quod  prH>- 
*'  dictus  Bioardus  de  Tyeleherst 
"  antecessor,  &c.,  post  tempus  1^ 
"  vationis  finis  pnedicti,  unquam 
"  aliquid  habuit  in  pradictis  tene- 
"  mentis  unde  prsdieti,  Philippus 
"  et  Johanna  petierunt  auxilium, 
"  kc."    Issue  was  joined  thereon. 

'  The  words  parcelle,  un  altre  are 
omitted  from  Harl. 

><>T.  and  25,184,  dit. 
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A.D.  1842.  course. — HHiLART.  You  never  saw  execution  awarded 
where  the  tenant  affirmed  the  freehold  to  be  in  another 
person. — Tlwrpe,  It  is  different  on  this  writ  of  exe- 
cution from  what  it  would  be  on  a  PrcBcipe  quod 
reddat,  because  on  this  writ  it  is  not  the  custom  to  take 
an  averment  on  nontenure. — Shardelowk  You  will 
take  nothing  if  you  do  not  maintain  your  writ,  since  he 
states  the  nature  of  bis  tenancy,  in  respect  of  which  the 
writ  does  not  lie  against  him.— So  note  the  manner  of 
pleading  different  in  law. 

Fine.  (75  )  ^  Qaynesford.     J.  grants  the  tenements,  &c.,  to 

be  the  right  of  Alice,  and  renders  them  to  her,  to  have 
and  to  hold  to  her  and  to  the  heirs  which  T.  shall  have 
begotten  on  her  body,  &c. — Shardelowe.  Is  T.  her 
husband  ? — Sharshulle.  That  is  of  no  consequence. — 
And  the  fine  was  admitted. 

Quid  Juris  (76.)  §  Qmd  juvis  clamed  against  a  tenant  for  teim 
clamat,  ^j  j.£j^ — Thorpe.  We  claim  by  lease  from  one  R.,  who 
is  a  total  stranger  to  the  cognisor,  for  the  term  of  our 
life  ;  judgment  whether  by  reason  of  his  grant  we  ought 
to  attorn. — Stonore.  Of  whose  inheritance  ? — Thorpe. 
Tenant  in  dower,  and  tenant  by  the  curtesy  of  England 
shall  say  of  whose  inheritance,  because  they  enter  by 
act  of  law  ;  but  we  who  hold  by  purchase  shall  not  say 
by  force  of  whose  leaae  ;  and  the  grantor  is  a  stranger 
to  our  lessor ;  therefore  it  is  for  him  to  say  how  his 
cognisor  became  entitled. — Stonore.  Answer. — Thorpe. 
We  hold  as  above,  remainder  to  one  W. ;  judgment 
whether  by  reason  of  the  grant  of  a  stranger  we  ought 
to  attorn. — Pole.    He  answers  nothing  as  to  the  note ; 
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No8.  76,  76. 
ooars. — HilIa  Unqes^  ne  veistes  execucion  agarde  ou  A.D.1842. 
il  afferma  fraunctenement  en  altre  persone. — Thorpe. 
II  est  altre  en  ^  ceo  bref  de  execucion  qen  Prcecipe  quod 
reddcU,  qar  homme  en  ceo  bref  ne  use  pas  de  prendre 
averement  sur  nountenue. — Schard.  Vous  ne  prendrez 
rien  si  vous  nel  *  meyntenes,  quant  il "  dit  la  manere  de 
sa  tenance,  de  quel  bref  ne  gist  pas  vers  luy. — Sic  nota 
la  manere  del  plee  diverse  en  ley.® 

(75.)^  §  Oayn?      J.     graunte     les    tenementz,  &c.,  FinU, 
estre  le  dreit  Alice,  et  ces  luy  rent^  a  aver  et  tener  a  luy 
et  a  les  heirs  qe  T.  avera  engendre  de  soun  corps,  &c — 
Schard.     Est  T.    soun    baroun?— Schar.    Ceo    neat 
force. — Et  recipitur. 

(70.)     §  Quid  juris  clamat  vers  tenant  a  terme  de  Quidjuris 
vie. — Thorpe,    Nous  clamoms  du  lees  un  R.,'®  qest  tut  }^^ 
estraunge  al  conisour,  a  terme  de  nostre  vie ;  jugement  Quid  juris 
si  par  soun  graunt  devoms  attoumer. — Ston,    De   qi  l^^  * 
heritage? — [Thorpe.     Tenant  en  dowere    et    par    ley 
Dengleten'e  dirrount  de  qi  heritage],^^  qar  ils  entrent 
par  fait  de  ley  ;  mes  nous  qe  tenoms  par  '^  purchace  ne 
dirroms  pas  ^*  par  ^*  force  de  qi  lees ;  et  le  grantour  est 
estraunge  a  no3tre  lessour;  par  quel  a  lui  est  a  dire 
coment    soun    conissour    avynt, — Ston.      Responez. — 
Thorpe.     Nous  tenoms  ut  supra,  le  remeyndre  a  un  W. ; 
jugement    si   par  graunt  destraunge  persone  devoms 
attomer. — Pole.    II  respount  rien  a  la  note ;  jugement. 


1  Harl.,  En  ceo  bref  unqes. 

«  T.,  de. 

'  16,560,  cas. 

*  T.,  ne. 

ss5,184,qil. 

^The  last  sentence  is  from 
25,184  alone. 

7  From  T.,  16,560,  25,184,  and 
Harl. 

>  AU  tbe  MSS.,  except  16,560, 
Graunt. 


B  From  T.,  16,560,  25,184,  and 
Harl. 

w  T.,  W. 

"  The  words  between  brackets 
are  omitted  from  Harl. 

^3  16,560  and  Harl.,  de. 

^'  T.,  dirroms,  instead  of  ne  dir- 
roms pas. 

^^  par  is  omitted  from  16,560  and 
HarL 
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A.D.  1848.  judgment,  because  he  does  not  deny  that  he  holds  of  the 
inheritance  of  our  oognisor. 

Jtei1i/""f  ('''^•)  ^  "^^  ^^'  ^^  Salisbury  sued  a  Quid  juris 
clamat  against  two  persons,  that  is  to  say,  W.  and  J., 
supposing  that  the  two  held  for  the  life  of  A. — OayneS" 
ford.    We  tell  you  that  the  cognisor  leased  to  A.,  for  his 
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No.  77. 
qar  il  ne  dedit  pan   qil  ne  tient  del  heritage  nostre   A.D.  1342. 


oomssour. 


(77.)^  §  Le    Counte    de    Salisbris  suist   Quid  juris  ^^J^^' 
damat  vers  deux,  cest  a  saver  W.  et  J.,  supposant  qe 
les  deux  tyndrent  a  la   vie  A. — Oayn.      Nous  vous 
dioms  ^  qe  le  conissour  lessa  a  A.,  a  sa  vie,  et  graunta  qe 


1  From  T.,  16,560,  S5,184,  and 
Harl.,  but  corrected  by  the  record, 
PlacUa  dM  Banco,  Trinity,  16  Edw. 
III.,  Bo.  48S,  d.  It  there  appears 
that  the  action  was  brought  by 
William  de  Montague,  Earl  of  Salis- 
bury, not  against  two  persons  as 
stated  in  the  report,  but  against 
John  Bonet  alone  as  survivor.  The 
object  was  to  compel  him  to  attorn 
in  respect  of  a  messuage,  land,  and 
rent  in  Little  Marlow  (Bucks), 
which  Isabel  late  wife  of  Boger 
Taillard,  of  Little  Marlow,  had 
granted  to  the  Earl  by  fine. 

9  According  to  the  record,  John 
**  qnnsitus,  super  nota  finis  prs- 
**  dicta,  quid  juris  clamat  in  tene- 
«  mentis  pnedictis,"  answers  that 
Isabel  "per  scriptum  suum  (with 
**  warranty)  concessit,  tradidit,  et 
**  dimisit  quibusdam  ThomsB  Bonet 
■'  et  Simoni  le  Schirrevc  tenementa 
**  prsBdicta  (together  with  the  re- 
**  version  of  certain  lands  let  to 
"  farm)  habenda  et  tenenda  .  .  . 
*'  ad  totam  vitam  eorundem,"  at  a 
certain  rent  for  the  first  seven 
years,  and  a  certain  other  rent  for 
the  residue  of  the  term.  "Et  si 
"  pradicti  Thomas  Bonet  et  Simon 
"  mfra  prasdictos  septem  annos 
"  obiissent,  tunc  onmia  terras  et 
**  tenementa  pnedicta  remanerent 
"  heredibus  et  assignatis  sive  exe- 
"  cutoribus  ipsorum  Thome  Bonet 
"  et  Simonis  usque  ad  finem  pne- 
"  dictorum  septem  annorum  .   .   . 


"  Postea  .  .  .  prssdictus  Simon 
"  per  scriptum  suum  concessit,  tra- 
**  didit,  et  dimisit  pnsdicto  Johanai 
"  Bonet  totum  statum  suum  quern 
"  habuit  in  prssdictis  tenementis, 
"  una  cum  reversionibus  prssdictis, 
"  tenendis  una  cum  prndicto 
"  Thoma  Bonet  ad  totam  vitam 
*'  ipsius  Simonis  in  forma  prsD- 
"  dicta."  Afterwards  Isabel  (hav- 
ing previously  acknowledged  the 
receipt  of  the  rent  for  the  first  seven 
years,  and  now  acknowledging  the 
receipt  of  the  rent  for  the  following 
two  years  in  advance)  "ratas  ha- 
"  bens  et  gratas  concessiones,  tra- 
"  ditiones,  et  dimissiones  prasdictas 
"  prttdicto  Johanni  per  prsBdictum 
"  Simonem  de  statu  suo  de  tene- 
"  mentis  pnedictis  fiictas  .  .  . 
"  concessit  per  .  .  .  scriptum 
"  snum  (dated  the  1 6th  of  January, 
**  in  the  12th  year  of  the  reign, 
"  with  warranty  for  the  lives  of 
"  Thomas  and  Simon)  pro  se  et 
"  heredibus  suis,  quod  si  iidem 
"  Thomas  Bonet  et  Johannes  obiis- 
"  sent  infra  pradictos  novem  annos, 
<«  quod  tunc  tenementa  pradicta 
<*  .  .  .  heredibus,  ezecutoribus, 
"  vel  assignatis  ipsorum  Thomn 
"  Bonet  et  Johannis  remanerent 
"  usque  ad  finem  pnedictorum 
"  novem  annorum  .  .  .  Postea 
'*  prasdicta  Isabella  .  .  .  per 
**  scriptum  suum  concessit  et  ven- 
<'  didit  pnsdictis  Thomis  Bonet  et 
"  Johanni  totum  boscum  et  sub- 
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A.I).  1342.  life,  and  granted  that,  if  he  should  die  within  seven 
years,  his  heirs  or  executors  should  hold  until  the  end 
of  the  term;  and  this  A.  leased  his  estate  to  W., 
against  whom  this  writ  is  sued,  and  to  one  R.,  which 
R.  granted  his  estate  to  J.,  who  is  a  party ;  and  the 
cognisor  granted  to  them  that  they  should  hold  for  two 
years  beyond  the  seven  years  for  their  heirs  and  execu- 
tors, and  granted  that  they  might  cut  wood  for  their 
profit  for  three  years ;  and  three  years  are  still  to  come 
of  the  term  for  which  our  executors  are  to  hold,  and  a 
quarter  of  a  year  for  cutting  of  wood ;  so  our  estate 
is  other  than  is  supposed  by  the  note;  judgment. — 
Hillary.  You  only  claim  a  term  for  life,  and  no  other 
note  can  be  made  on  such  a  tenancy,  for  the  note  can 
not  make  mention  of  your  conditions;  and  this  may 
be  saved  to  you. — Thorpe.  The  same  case  between 
other  persons  is  pending  in  judgment^  but  one  has  not 
seen  in  such  a  case  that,  during  the  term,  &c.,  saved 
by  the  condition,  the  tenant  has  been  put  to  attorn. — 
Stonore.  There  is  no  great  harm  in  this  delay,  for  no 
one  can  be  disinherited. — TJvorpe.  If  the  Court  adjudge 
that  in  respect  of  that  tenancy  we  ought  to  attorn,  then, 
saving  our  conditions,  we  are  ready  to  attorn. — They 
were  adjourned. 


boflcum  crescentem  super  tene- 
mentic  prodiotis,  ezcepta  una 
'  pecia  bosci  quee  vocatur  le  Gor- 
stenegrove,  od  succidendom,  pro- 
Bternendam,  et  cariandam  totum 
boscum  et  subboscam  pnedictos, 
pro  eorum  voluntate,  a  die  Luna) 
pmdicto  [in  Festo  Sancti  Ed- 
mundi  Regis  et  Martjris  anno 
praedicti  domini  Regis  nunc 
quarto  decimo]  usque  ad  Festum 
Annunciationis  beats  Maris 
tunc  proximo  scquens,  et  a  dicto 


Festo  Annunciationis  usque  ad 
fiuem  duorum  annorum  ex  tunc 
proxime  sequentium.  Et  dicit 
quod  predicti  Thomas  Bonet  et 
Johannes  tenementa  pradicta  in 
forma  ilia  tenuerunt  usque  ad 
obitum  ipsius  Thoms.  Et  dicit 
quod  nee  terminus  prndictorum 
novem  annorum  nee  terminus 
praedictus  ad  succidendum  et  vea- 
dendum  boscum  et  snbboscum 
pr8>dictos  nondum  elapsi  sunt." 
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sil  deviasb  deinz  vij  aunz  qe  see  heirs  ou  ^  executoure  -^•^- 1®*^- 
tiendrent  tanqe  al  fyne  du  terme,  le  quel  A.  lessa  soun 
estat  a  W.,  vers  qi  ceo  bref  est  suy,  et  un  B,.,  le  quel  B.^ 
graunta  soun  estat  a  J.  qest  partie;  et'  le  conissour 
graunta  [a  eux  qil  tenissent  par  ij  aunz  outre  les  vij 
aunz  pur  lour  heirs  et  executours,  et  graunta]  ^  qils 
purroient  couper  boys  a  lour  profit  par  trois  aunz/ 
dount  trois  ®  aunz  sount  unquore  a  venir  del  terme  qe 
noz  executours  tyndrent,  et  un  quarter  dun  ^  an  pur 
couper  de  boys ;  issint  nostre  estat  altre  qe  nest  suppose 
par  la  note ;  jugement. — Hill.  Yous  ne  clamos  forsqe 
terme  de  vie,  et  altre  note  ne  se  poet  faire  sur  tiel 
teoance,  qar  de  voz  condicions  ne  poet  la  note  faire 
mencion ;  et  ceo  vous  poet  estre  salve. — Thorpe.  Mesme 
le  cas  est  pendaunt  en  jugement  entre  altres  persones, 
mes  homme  nad  pas  viewe  en  tiel  ®  cas  qe  duraunt  le 
terme,  &a,  salve  par  la  condicion  qe  tenant  ad  este  mys 
duttoumer. — Ston.  II  ny  ad  pas  graund  mal  en  ceste 
delay,  qar  nul  homme  poet  estre  desherite. — Thorpe, 
Si  Court  agarde'  qe  de  cele  tenaunce  nous  devoms 
attoumer,  et  nos  condicions  salves,^^  prest  sumes 
dattoumer.*^ — Adjomantur. 


^  T.  and  Harl.,  et  ses. 

'  The  words  le  quel  B.  are  omit- 
ted from  25,184. 

*The  words  qcst  partie  et  are 
omitted  from  16,560  and  Harl. 

*  The  words  between  brackets 
are  omitted  from  T. 

*In  Harl.  are  added  the  words 
outre  les  viij.  auns. 
«  25,184,  iiij. 
7  25,184  and  Harl.,  del. 

*  T,,  cele. 

*  Harl.,  ajuge. 

^^  16,560,  saofves. 

"  From  the  beginning  of  Thorpe's 
speech  to  the  end  of  the  case  the 
corresponding  part  of  the  record  is 


as  follows  :  "  Et  [Johannes]  non 
*'  intendit  quod  ipse  de  tali  statu 
"  ad  prosens  prssdicto  Comiti  se 
"  attomare  debeat,  &c.  Unde  petit 
**  judicium,  &c.  £t,  si  videatur 
*'  Curia  quod  ipse  de  tali  statu 
*<  attomare  debeat,  salvis  sibi  bene- 
**  ficiis  qun  ei  competere  debent 
*'  per  conventiones,  concessiones, 
'*  et  warrantias  in  scriptis  pra- 
**  dictis  contentas,  paratus  est  ad 
*<  faciendum  ea  que  Curia  conside- 
*<  raverit  in  hac  parte,  &c. 

"  £t  predictus  Comes,  non  cog- 
'*  noscendo  oonventiones,  con- 
*'  cessiones,  et  warrantias  quas 
"  pnedictus     Johannes     superius 
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Dower. 


Error. 


Treipass. 


Nds..  78-80. 

(78.)  §  Dower  against  five  persons. — When  one  had 
made  default,  the  other  four  took  upon  themselves 
the  tenancy  of  the  whole,  and  they  vouched  the  fifth, 
who  had  made  default,  to  warrant ;  and  he  warranted 
and  vouched  the  heir  of  the  husband,  who  came  and 
asked  by  what,  &c.  And  this  fifth  person  made  profevt 
of  the  deed  of  the  heir's  ancestor,  which  was  denied. 
And  the  woman  recovered  at  once  against  the  tenants, 
and  they  to  the  value. — And  process  was  had  against 
the  jury. 

(79.)  §  The  Master  of  the  Scholars  of  Merton  Hall  in 
Oxford  brought  a  writ  of  Fresh  Force  in  Oxford  against 
the  Prior  of  the  Friars  of  St  Augu.stine  before  the 
Mayor  and  Bailiffs,  and  recovered  by  verdict ;  where- 
upon the  Prior's  successor  sued  a  writ  of  Pone  per 
vadiwm  out  of  the  Chancery  to  the  Sherifi*  to  attach  the 
Mayor  and  Bailiffs  to  cause  the  record  to  come  before 
the  King,  returnable  in  the  King's  Bench ;  and  after- 
wards a  distress  issued. 

(80.)  §  On  a  writ  of  Trespass,  in  respect  of  sheep 
carried  away  with  force  and  arms,  Derworthy  said :  as 


*'  allegavit,  dicit  quod,  cum  idem 
"  Johannes  non  dedicit  qain  ipse 
**  tenet  predicta  tenementa  ad 
**  terminum  vitie,  prout  in  nota 
"  pnedicti  finis  supponitur,  petit 


"  quod  predictus  Johannes  inde 
"  se  uttoniet,  &e."  There  is  an 
adjournment,  but  nothing  more,  on 
the  roU. 
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(78.)  ^  §  Dowere  vers  v. — Quant  un  avoit  fait  de-  ^'^'  iS42. 
faute,*  les  iiij  empristrent  la  tenance  del  entier,  et  ^®^®^®* 
voucherent  a  garrantir  le  quinte  qe  avoit  fait  defaute, 
qe  garrantist  et'  voucha  leir  le  baroun,  qe  vynt  et 
demanda  par  quei,^  &c.  Et  il  mist  avant  le  fait,  soun 
aunceetre,  qe  fuit  dedit — Et  la  femme  recoverist  tantost 
vers  les  tenantz,  et  euz '  a  la  value. — Et  proces  est  fait 
vers  la  jure. 

(79.)  •  §  Le  Mestre des  Escolers  de  la  Sale  de  Mertone  ^™"^" 
en  Ozoneforde  porta  fresche  force  en  Oxoneforde  vers  le  Errour, 
Priour  des  Freres®  de  Seint  Augustin,  devant  Maire  et  5?  '    . 
baillifs,  et  recoverist  par  verdit ;  sur  quel  le  successour  34  j 
le   Priour  suist  bref  al  Vicounte   Pone  per  vadium  ^^^'  ^^ , 

^  ounce,  60.] 

hors  de  Chauncellerie  de  attacher  le  Maire  et  les  baillifs 
de  faire  venir  le  record  [devant  le  Roi  rebornable  en 
Baunk  le  Roi ;  et  puis  destresse  issit].^ 

(80.)  *^  §  En  un  bref  de  Trespas  des  owailles  afforce  Trespas. 
et   aimes  pris   et  amenes,  Derr,  quant   a   la  venir   a 


1  From  T.,  16,560,  25,184,  and 
Harl. 

'  In  T.  are  added  the  words  apres 
de&ute. 

>  Harl.,  garrannt  est,  instead  of 
garrantist  et. 

^  The  words  par  quei  are  omitted 
fromT. 

»  T.,  cenx. 

«  From  T.,  16,560,  S5,184,  and 
Harl. 

7  The  marginal  note  is  from 
25,184. 

"  The  words  des  Freres  are  from 
25,184  alone. 

*  The  words  between  brackets  are 
omitted  from  25,184.  The  remain- 
der of  the  case,  as  it  appears  in  the 
four  MSS.,  is  merely  a  repetition 
of  the  case  which  has  already  been 
printed  as  No.  20  of  Easter  Term, 
15  Bdw.  III.    The  variations  are 

9M89. 


very  slight,  and  not  sufficient  to 
justify  the  expense  of  reprinting 
the  whole  report,  especially  as  the 
principal  portion  of  the  record 
(which  belongs  to  Easter  Term  in 
the  15th  year)  appears  in  the  appen- 
dix to  a  previous  volume.  The 
notices  of  parts  of  the  case  in  Fiti- 
herbert's  Abridgment  are  placed 
under  this  Trinity  Term,  and  have 
therefore  been  here  inserted  in  the 
mai^n. 

>^  From  L.  alone,  but  corrected 
by  the  record,  Placita  de  Banco, 
Trinity,  16  Edw.  III.,  R*.  5.  It 
there  appears  that  the  action  wan 
brought  by  Thomas  Boys  of  Hare- 
ston  against  William  de  Bodbran, 
the  younger,  Odo  Store,  and  John 
de  Ferers  of  West  Newton  in 
respect  of  a  taking  of  sheep,  oxen, 
and  cows.  Ferers  denied  the  tres- 
B 
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No.  81. 
A.D.  1342.  to  the  coming  with  force,  &c.,  Not  Guilty.  And  as  to 
the  taking  of  the  sheep  he  said  that  one  Hugh  de 
Hareston  held  of  the  defendant  certain  tenements  in  the 
vill  in  which  he  complains  [of  the  taking]  by  certain 
services ;  and  because  the  same  services  were  in  arrear 
for  such  a  time,  he  did  take  the  same  sheep  in  a  place 
which  is  parcel  of  the  same  tenements ;  and  Derworthy 
derranded  judgment  whether  for  such  a  taking  the 
plaintiff  could  assign  tort  in  his  person. — Oayneaford, 
You  took  our  sheep  with  force,  &c.,  of  your  own  tort, 
as  our  writ  purports. — Derworthy.  You  must  say 
that  we  took  them  for  such  a  cause  as  your  writ 
purports,  and  not  for  such  as  we  have  stated. — 
Eelshulle.     It  is  all  to  the  same  effect,  &c. 

Asriseof  (81.)  §  In  an  assise  of  Novel  disseisin  the  plaint 
disJeisiD.  ^^  made  in  respect  of  a  messuage.  It  was  found  by 
the  Assise  that  the  plaintiff  was  disseised. — Sharshulle. 
Was  the  disseisin  effected  with  force  and  arms  ? — The 
Assise.  No,  Sir. — Sharshulle.  It  is  a  messuage  in 
respect  of  which  the  plaint  is  made  ;  wherefore  we  will 
know,  for  the  King,  how  the  disseisin  was  effected. — 
The  Assise.  Sir,  the  plaintiff  was  in  the  house,  and 
the  defendants  entered  into  the  same  house,  and  by  a 
colour  which  they  had  they  claimed  the  messuage  as 
their  own  messuage,  and  took  the  plaintiff  and  carried 
him  out  of  the  same  house. — ^Therefore  it  was  adjudged 
that  the  disseisin  was  made  with  force  and  arms, 
and  that  the  plaintiff  should  recover,  and  that  the 
defendants  should  be  taken,  &c. 


pass   as   alleged.    He,  as  well  as  I    aided  in  the  taking.    The  plaintiff's 
Bodbran  and  8tore,  traversed  the  I    replication,   on    which    issue   was 


taking  of  the  oxen  and  the  cows, 
and  issue  was  joined  thereon. 
Bodbran  justified  the  taking  of  the 
sheep  at  Hareston  (Devon)  as  in 
the  report,  and  Store  said  he  only 


joined,  was  "quod  iidem  Willel- 
*<  mus  et  Odo,  preodictis  die  et 
"  anno,  cepemnt  prsedicta  averia, 
'*  de  injuria  sua  propria,  sicut  ipse 
"  per  breve  suum  sapponit." 
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No.  81. 
force,  &c.,  de  rien  coupable.  Et  quant  a  la  prise  des  A.D.  1842. 
owailles  il  dit  qe  un  Hugh  de  Harestone^  tient  del 
defendant  certeyn  tenements  en  la  ville  Ou  il  se  pleint 
par  certeyn  services ;  et  pur  ceo  qe  mesmes  les  services 
par  tant  de  temps  furent  arere,  si  prist  il  mesmes  les 
owailles  en  un  lieu  qe  est  parcel  de  mesmes  les  tene- 
ments ;  et  demanda  jugement  si  de  tiel  prise  tort  en  sa 
persone  put  assigner. — Oayn,  Vous  pristez  noz  owailles 
a  force;  &c.,  de  vostre  tort  demeoe,  auxi  com  nostre  bref 
vost. — Derr,  II  covynt  qe  vous  diez  qe  nous  prismes  par 
tiel  cause  com  vostre  bref  voillt,  et  noun  pas  tie!  cause 
com  nous  avoms  dit. — Kels.     Tut  est  dun  effect,  &c. 

(81.)^  §  En  un  assise  de  Novele  Disseisine  la  pleinte  Assise  de 
fut  fait  dun  mees.  Trove  fut  par  lassise  qe  le  pleintif  JJ^^i^fn^ 
fut  disseisi. — ScHAR.  Fut  la  disseisine  fait  a  force  et 
armes? — Lassise.  Sire,  naiiyl. — Schar.  Ceo  est  un 
mees  dont  la  pleinte  est  fait;  par  quei  nous  voloms 
saver,  pur  le  Roy,  coment  disseisine  fut  fait. — Lassise. 
Sire,  le  pleintif  fut  en  la  mesoun,  et,  les  defendants 
entrerent  en  mesme  la  meson,  et,  par  un  colour  qils 
avoint,  ils  clamerent  les  mees  com  lour  mees  propre,  et 
pristrent  la  pleintif  et  lemporterent  hors  de  mesme  la 
mesoun ;  par  qu6i  fut  agarde  la  disseisine  a  force  et 
armes,  et  qe  le  pleintif  recoverast,  et  qe  les  defendants 
fussent  prise,  &c. 

^  L.,  a.,  instead  of    Hugh    de  |       -  From  L.  alone. 
Ilarestone. 


B  2 
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No.  82. 


A.D.  1842.  (82.)  §  Thomas  the  son  of  James  Freysel  brought  a 
^^r*  /Scire  foiciaa  against  James  the  son  of  James  Freysel, 
to  cause  him  to  show  if  he  could  say  anything  why 
certain  tenements  in  Risborough  ought  not  to  remain  to 
the  same  Thomas  according  to  the  purport  of  a  fine 
which  was  levied,  &c — James  came  and  said  that  he  held 
the  same  tenements  for  term  of  life  by  lease  from  one 
Thomas  Castel,  without  whom,  &c.,  and  prayed  aid  of 
him. — To  this  Thomas  said  that  James  on  the  day  of  the 
purchase  of  the  writ  of  Sci/i^e  facias  had  a  fee  [in  the 
tenements],  and  of  this  he  tendered  averment ;  and  James 
said  the  contrary. — Now  came  the  Inquest  between  them 
and  was  charged  on  their  mise. — Sharshulle.  Good 
people,  your  charge  shall  not  be  only  whether  James  had 
a  fee  or  only  a  term  for  life,  &c. ;  though  you  find  among 
you  that  he  had  only  a  term  for  life,  still  you  shall  tell 
us  whether  he  then  held  the  tenements  by  lease  from 
Thomas  Castel  or  not  And  although  this  plea  be 
entered  on  the  roll,  the  issue  ought  properly  to  have 
been  that  he  did  not  hold  the  tenements  by  lease  from 
ThomsLs  Castel  for  term  of  life,  &c. — And  Sharshulle's 
opinion  was  that  if  the  Inquest  had  said  that  James  had 
only  a  term  for  life,  &c.,  then,  if  that  tenancy  had  been  by 
lease  from  another  and  not  by  lease  from  Thomas  Castel, 
judgirent  would  be  given  against  .lames. — Stonore 
and  the  Serjeants  were  of  the  contraiy  opinion  on  this 
point,  and  said  that  the  issue  which  was  entered  on 
the  roll  was  proper,  and  that  the  Inquest  should  not  be 
charged  as  to  any  other  matter  but  whether  James  had 
a  fee  or  a  term  for  life,  according  to  the  mise,  &c. ;  for 
when  James  said  that  he  had  only  a  term  for  life  and 
prayed  aid,  &c.,  then  Thomas  might  have  had  the 
opportunity  to  traverse  by  saying  that  he  had  not  held 
anything  by  lease  from  Thomas  Castel,  or  that  he  had  a 
fee.  And  because  he  elected  then  to  take  issue  on  the 
Utter  the  Inquest  was  charged  solely  upon  that.     And 
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(82.)  ^  §  Thomas  le  fitz  James  Freysel '  porta  on  A.p.  184S. 
Scire  fcbdaa  vers  Jauies  le  fitz  James  Freysel*  ^/a^ 
moustrer  sil  soit  rienz  dire  pur  quei  certeyn  tenementz 
en  R'  [ne]  dussent  remeindre  a  mesme  cesty  T.  solon  la 
purport* dun  tyn  qe  se  leva,  &c — J.  vynt  et  dit  qil  tient 
mesmes  les  tenementz  a  terme  de  vie  de  lees  un  Thomas 
Castel,'  sanz  [qi],  &c.,  et  pria  eide  de  luy. — A  quei  T. 
dit  qe  J.  jour  du  bref  de  Scire  facias  avoit  fee,  et  ceo 
tendist  daverer;  et  J.  la  reverse. — Ore  vynt  lenquest 
entre  eux,  et  fut  charge  sour  lour  myse. — Schar, 
Bonz  gentz,  vostre  charge  ne  serra  mye  solement  le 
quel  J.  avoit  ft:e  ou  soulement  terme  de  vie,  &c. ;  mes  qe 
V0U8  trovez  entre  vous  qil  navoit  qe  terme  de  vie, 
unqore  vous  nous  dirrez  le  quel  il  tient  adonqes  les 
tenementz  de  lees  Thomas  CasteP  ou  ne  mye.  Et 
cement  qe  ceo  plee  soit  entre  en  roule,  ceo  dust  propre- 
inent  aver  este  lissu  qil  ne  tient  my  les  tenementz  de 
lez  Thomas  Castel  ^  a  terme  de  vie,  &c. — Et  sa  oppinion 
fut  si  lenquest  ust  dit  qe  J.  navoit  qe  terme  de  vie,  &c, 
si  cele  tenance  fut  dautri  lees  et  noun  pas  de  lees 
Thomas  Castel,'  qe  jugement  serroit  rendu  contre  J. — 
Stonobe  et  les  Serjeauntz  furent  de  ceo  en  contrarie 
oppinion,  et  disoient  qe  lissu  qe  fut  entre  en  roule  fut 
covenable,  et  qe  lenquest  ne  serroit  charge  dautre  chose 
mes  le  quel  J.  avoit  fee  ou  a  terme  de  vie  solom  la  inisse, 
&c. ;  qar  quant  James  dit  qil  navoit  qe  terme  de  vie  et  pria 
eide,  &c.,  adonqes  T.  put  aver  eu  lieu  ou  daver  traverse 
qil  nust  rienz  tenuz  de  lees  Thomas  Castel,*  ou  qil  avoit 
fee.  Et  pur  ce  qil  esleust  adonqes  ile  prendre  issu  sur  le 
dreyn,  lenquest  fut  solement  charge  sur  ceo :  qe  isserent 

^  From  L.  alone,  but  corrected  '  L.,  Frioelle. 

hj  the  record,  Placita  de  Banco,  *  L.,  B. 

Hilary,  16  Edw.  III.,  B«.  158,  d.  *  L.,  parpartie. 

The  ease  is  that  which  appears,  in  ^  L.,    R.,   instead    of    Thomas 

the    fonn    of   a   short   note,    as  Castel. 

No.  88  of  Y3.,  Hil.,  16  Bdw.  III.  *  L.,  Biohard, instead  of  Thomas 
8aa  the  notes  there  as  to  the  record.  '   CasteL 
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Nob.  88-^6. 
A;D.  1842.  they  went  out  to  speak  together  as  to  their  verdict, 
and  came  back  to  give  their  verdict.     And  James  was 
called,  and  did  not  come ;  wherefore  the  Court  would 
not  take  any  inquest,  but  awarded  execution,  &c. 

(83.)  §  Adam  del  Hemeys  brought  his  writ  of 
Account  against  J.  Marche  of  Nottingham,  returnable 
now  at  the  Octaves  of  Trinity.  The  Sheriff  returned 
that  J.  had  nothing  by  which  he  could  be  attached,  and 
that  he  was  not  found  ;  but  J.  came  in  his  own  person 
to  the  bar,  a^d  Adam  was  essoined.  And  because  J. 
had  not  a  day  in  court,  and  Adam's  essoiner  could 
not  say  that  he  knew  whether  the  person  who  prof- 
fered himself  was  the  same  J.  against  whom  Adam 
sued,  &c.,  the  Court  took  no  notice  of  J.'s  coming,  but 
will  adjudge  and  adjourn  the  essoin,  and  will  award  the 
Capias  against  J. — It  would  be  otherwise  if  the  plaintiff 
had  appeared  in  his  own  person  or  by  attorney. 

(84.)  §  On  a  Scire  facias  the  Sheriff  returned  Scire 
feci  to  such  an  one  quod  sit  coram,  Justiciariis  domini 
Regis  apvd  Westmoruisterium  on  such  a  da>  ad  osten- 
dendum  secnndwm  tenorem  istius  brevis  by  such  an 
one  and  such  an  one. — And  the  return  was  adjudged  to 
be  good,  notwithstanding  that  the  Sheriff  had  not  warned 
the  tenant  to  be  before  the  Justices,  on  a  certain  day,  to 
do  some  certain  thing,  because  these  words  ad  ostenden- 
dv/m  secundu/m  teruyrem,  Jkc,  must  be  understood  only 
in  accordance  with  the  words  of  the  writ,  to  wit :  ad 
ostendendAim  si  quid  pro  se  haheat  vd  dicere  soiai,  Jkc. 

Account.         (86.)  §  Robert  Beaufitz  brought  his  writ  of  Account 
against  William  le  Milnere  of  Empingham,  and  counted 


Scire 
acioB. 
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denparler  sour  lour  verdist,  et  revyendrent  daver  dist  A.D  iu2. 
lour  verdist.     Et  J.  fut  demande,  qe  ne  vynt  pas;  par 
quel  la  Court  ne  voleit  prendre  nul  enquest,  mes  agarda 
execucion,  &c. 

(83.)  ^  §  Adam  del  Hemeys  porta  son  bref  dacompte  Acompto. 
vers  J.  Marche  de  Notingham,  retomable  ore  a  le  uitaves 
de  la  Trinite.  Le  Vicounte  retourna  qe  J.  navoit  rien 
par  quel  estre  attache,  ne  qil  ne  fut  pas  trove  ;  mes  J. 
vynt  en  propre  persone  a  la  barre,  et  Adam  fuit  essone. 
Et  pur  ceo  qe  J.  na  pas  jour  en  cort  et  lessonour  A.  ne 
put  mye  conustre  le  quel  cesti  qe  se  profry  fut  mesme 
cesti  J.  vers  qi  A.  suy,  &c.,  et  la  Court  navoit  mye 
regard  a  la  venu  J.,  mes  ajuggera  et  ajoumera  lessone, 
et  agardera  le  Capias  vers  J. — Secaa  si  le  pleintif  ust 
apparu  en  propre  persone  ou  par  attourne,  &c. 

(84.)  ^  §  En  nn  Scire  facias  le  Vicounte  retourna  Scire 
Scire  Jecia  un  tiel  t^uod  sit  coram  Justiciariis  domini^^^*^' 
Regis  apud  Westmonasterium  a  tiel  jour  ad  ostenden- 
dum  secundum  tevorcm  istius  brevis  par  un  tiel  et  un 
tiel. — Et  le  retourn  fut  agarde  bone,  non  obstante  qe  le 
Vicounte  navoit  mye  garni  le  lenant  destre  avant  les 
Justices  a  certeyn  jour  a  certeyn  chose  faire,  pur  ceo  [qe] 
cele  paroule  ad  ostendendum  secundum  tenorem,  &c,, 
deit  estre  entendu  soulement  ceo  qe  le  bref  volt,  scilicet 
ad  ostendendum  si  quid  pro  se  habeat  vel  dicere 
sdat,  &c. 

(85.)*  §  Robert  Beaufitz  *  porta  soun  bref  dacompte  Acompu. 
vers  William  le  Milnere  de  Empingham,^  et  conta  qe 


1  From  L.  alone. 

>  From  L.  alone.  Compare  this 
with  the  report  No.  22  of  Easter, 
16  Edw.  III.,  and  mark  the 
difference,  the  words  ad  ostenden' 
dvm  appearing  in  the  one  return 
and  not  in  the  other. 


'  From  L.  alone,  but  corrected 
by  the  record,  Placita  de  BancOy 
Trinity,  16  Edw.  III.,  Ro.  57,  d. 

^  Of  Stamford,  mereer,  according 
to  the  record. 

*  L.,  Gapynham.  William  le  Mil- 
nere de  Brannston  de  Bmpingham, 
according  to  the  record. 
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A.D.  1842.  that  this  same  William  received  a  certain  sum  of  money 
by  the  hand  of  A.  the  wife  of  this  same  Robert,  &c. — 
Derworthy.  Since  Robert  has  counted  that  William  was 
receiver  by  the  hand  of  his  wife,  &c.,  and  this  is  by  law 
a  receipt  by  his  own  hand,  and  since  he  has  not  counted 
that  the  receipt  was  by  his  own  hand,  we  demand 
judgment  of  the  count. — Shabshulle.  He  has  counted 
according  as  the  matter  is,  perhaps ;  wherefore,  &c. — 
Derworthy,  We  say,  as  before,  that  this  receipt  which 
he  surmises  against  us  is  in  law  equivalent  to  a  receipt 
by  his  own  hand ;  wherefore  we  say  that  we  were  not 
his  receiver  as  he  has  counted ;  ready  to  make  this 
good  by  our  law. — Thorpe,  If  you  will  give  that  for  an 
answer,  we  will  imparl. — And  the  opinion  of  the  Court 
was  that  in  such  a  case  the  wager  of  law  was  nob 
right,  because  the  receipt  was  just  as  if  it  had 
been  by  the  hand  of  another  person  ;  wherefore,  &c. — 
Derworthy  did  not  dajre  to  abide  judgment,  but  said 
that  the  defendant  never  was  the  plaintiffs  receiver ; 
ready,  &c — And  the  other  side  said  the  contrary. 

Excommu-  (86.)  §  Thomas  de  Haselshawe  brought  his  writ 
Dicatiou.  against  one  A. — Derworthy.  We  tell  you  that  this  same 
Thomas  is  excommunicated,  &o. — ^And  thereupon  he 
made  profert  of  the  Bishop's  letter  which  purported 
that  Thomas  de  Haselshawe  the  younger  was  excom- 
municated.— OayTiesford.  Sir,  you  see  plainly  how  this 
letter  varies  from  our  writ,  so  you  ought  not  to  under- 
stand that  Thomas  who  is  now  plaintiff  is  the  person  of 
whom  the  letter  speaks;  wherefore  we  demand  judg- 
ment, &a — Derworthy.  We  say  that  there  are  two 
Thomas  de  Haselshawes,  the  elder  and  the  younger,  and 
therefore  it  was  absolutely  necessary  that  the  Bishop 
should  by  his  letter  certify  whether  it  was  the  elder  or 
the  younger ;  wherefore,  j^ — ^And  because  he  did  not 
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mesme  oesti  W.  receust  certeyne  summe  des  deners  par  A.D.  i84a. 

Toye  le  mayn  A.  la  ^  femrae  *  mesme  cesti  R,  &c. — Derr. 

De  pus  qe  R  ad  conte  qe  W.  fut  recey vor  par  my  la 

mayn  sa  femme,  &;c,  et  ceo  est  en  ley  receyte  par  my  sa 

mayn  demene,  et  del  houre  qil  nad  my  counte  la  recejrte 

par  my  sa  mayn  demene,  nous  demandoms  jugement  de 

counte. — ScHAH.     II  ad  counte  solom  ceo  qe  la  matere 

est,  par  cas;   par  quei,  &c. — Derr,     Nous  dioms,  com 

devant,  qe  eel  receyte  quel  il  nous  sourmette  cy  est  en 

ley  auxi  com  un  receyte  par  sa  mayn  demene ;  par  quei 

nous  dioms  qe  nous  ne  fumes  pas  son  reseyvour  auxi 

com  il  ad  counte  ;  prest  a  faire  par  nostre  ley. — Thorpe. 

Si  vous  voilletz  ceo  pur  respons,  nous  enparleroms. — 

Et  oppinion  de  Court  fuit  qe  en  tiel  cas  le  ley  ne  fut  my 

resonable,  pur  ceo  qe  la  receyte  fut  auxi  com  par  autre 

mayn ;  par  quei,  &c. — Derr.  nosa  mye  demurer,  mes  [dit] 

qil  ne  fut  unqes  son  recey vour;  presfc,  &c. — Et  alii  e 

contra. 

(86.)  '  §  Thomas  de  Haselshawe  ^  porta  son  bref  vers  Esoomen- 
un  A. — Derr,  Nous  vous  dioms  qe  mesme  cesti  T.  sy  ^™*^*- 
est  escomenge,  &c. — Et  sur  ceo  il  mist  avant  la  lettre 
Levesqe  '  qe  voleit  qe  T.  de  H.  le  puisne  fuit  escomenge. 
— Oayn.  Sire,  vous  veiez  bien  coment  la  lettre  sy  est 
wariant  a  nostre  bref,  issint  ne  devez  mye  entendre  qe 
T.  qore  est  pleintif  est  cesti  de  qi  la  lettre  ^  parle ;  par 
quei  nous  demandoms  jugement,  &c. — Derr.  Nous 
dioms  qils  sont  deux  T.  de  H.,  leisne  et  le  puisne,  par 
quei  il  covyent  aforce  qe  Levesqe  certifiast  par  sa  lettre 
le  quel  leissne  ou  le  puisne  ;  par  quei,  &c. — Et  pur  ceo 


*  L.,  ta. 

>  Called  Matilldit  la  BiUnere  in 
the  record. 

^  From  L.  alone,  but  corrected  by 
the  record,  P/a«/o<i«  Banco,  Trini- 
ty, 16  Edw.  UI.,  B^  48,  d,  where 
it  uppcai-s  that  this  was  an  action 
of  Aooonnt  bcooght  by  Thomas  de 


Haselshawe  against  Stephen  Trip 
and  William,  Vicar  of  the  church 
of  Stoke  (Middlesex). 

*  L.,  Hathershawe. 

*  Of  Bath  and  Wells,  according 
to  the  record. 

*  L.,  bref. 
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No.  87. 
A.D.  1842.  (Jeny  that  it  was  the  same  person,  &c,  the  parol  was  put 
without  day. 

Process.  (87.)  §  Peter  de  Richemond  came  to  the  bar,  and 

showed  how  a  lady  had  brought  her  writ  of  Dower 
against  Anthony  Lucy,  who  vouched  W.  Dacre  to  warrant 
as  a  stranger.  W.  came  and  asked  of  A.  what  A.  had 
to  bind  him  ;  and  Anthony  made  profert  of  the  deed  of 
W.  Dacre *s  father  with  warranty.  W.  Dacre  entered 
into  warranty  as  one  who  had  nothing  by  descent  in 
fee  simple  from  him  by  whose  deed,  &;c.,  and  rendered 
dower  to  the  woman  ;  wherefore  it  was  adjudged  that  the 
lady  should  recover  against  Anthony,  and  that  he  should 
recover  over  to  the  value,  against  W.  Dacre  when  the 
latter  should  have,  &e.,  whereas.  Sir,  [said  Rwhemond]  it 
is  entered  on  the  roll  simply  that  the  lady  should  recover 
against  Anthony,  and  that  Anthony  should  recover  over 
to  the  value  against  W.  Dacre ;  and  thereupon  a  writ 
issued  to  the  Sheriff  simply  directing  him  to  cause  the 
lady  to  have  her  dower  against  Anthony,  and  Anthony 
over  to  the  value  against  W.  Dacre  ;  wherefore  Sir,  we 
pray  that  the  roll  may  be  amended,  and  also  a  Super- 
aedeas  to  the  Sheriff  directing  him  to  do  nothing  by  virtue 
of  that  writ  which  came  to  him  in  that  manner,  &c. 
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No.  87. 
qil  ne  dedit  mye   qil   fut  mesme  la  persone,  &a,   et  A.D.  1842. 
paroule  fut  mys  saunz  jour. 

(87.)  ^  §  Pierea  de  RicheTnond  vynt  a  la  baiTe,  et  Proces. 
moustra  coment  un  dame  avoit  porte  soun  bref  de 
Douwere  vers  Antoyn  Lucy,  qe  voucha  a  garrantir 
W.  Dacre  com  estrange.  W.  vynt  et  demanda  de  A. 
ceo  qil  avoit  de  luy  lier ;  et  il  mist  avant  le  fet  son  pere 
ov  garrantie.  W.  entra  en  lA  garrantie  com  cesti  qe 
rien  navoit  par  descente  en  fee  simple  de  cesti  par  qi  fet 
[&c.,  et]  rendi  douwere  a  la  femme ;  par  quei  fuit  agarde 
qe  la  dame  recoverast  vers  A.,  et  il  outre  a  la  value  vers 
W.  quant  il  averoit  ou  Sire,  il  est  entre  en  roule 
simplement  qe  la  dame  recoverast  vers  A.,  et  il,  outre  a 
la  value  vers  W. ;  et  sour  ceo  bref  issu  a  Vicounte  simple 
de  f aire  la  dame  daver  soun  dowere  devers  A.,  et  il  outre 
a  la  value  vers  W, ;  par  [quei],  Sire,  nous  prioms  qe  le 
roule  soit  amende,  auxint  Supersedeas  a  Vicounte  qil  ne 
face  rien  pur  eel  bref  qe  luy  vjni  par  la  manere,  &c.^ 


*  From  L.  alone. 

^  At  the  end  of  this  Term  there 
appear  in  25,184  eight  more  cases. 
After  careful  comparison,  however, 
it  has  been  ascertained  that  they 
are  all  out  of  place.    They  have 


already  been  printed  as  Nos.  20  to 
27  (inclusive)  of  Easter  Term, 
14  Edward  III.  There  are  no 
variations  in  the  MS.  which  could 
justify  the  expense  of  reprinting 
the  reports. 
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KING  EDWARD  THE  THIRD 

AFTER  THE  CONQUEST. 


MICHAELMAS  TERM  IN  THE  SIXTEENTH  YEAR 
OF  THE  RKIGN  OF  KING  EDWARD  THE 
THIRD  AFTER  THE  CONQUEST. 


Nos.  1,  2. 
A.D.  1342.  (1.)  §  The  Earl  of  Hereford  brought  a  writ  ot 
Account.  Account  ngainst  one  J.  Process  was  continued  until 
J.  was  outlawed.  And  afterwards  J.  surrendered,  and 
sued  a  charter  of  pardon  [of  outlawry]  and  had  it. 
And  he  sued  a  garnishment  against  the  Earl  returnable 
now.  And  no  writ  is  returned.  And  the  Earl  proffered 
himself,  and  prayed  that  J.  might  be  called  ;  and  J.  did 
not  come. — i2.  Thorpe.  We  pray  tliat  the  charter  be 
repealed  and  lose  its  force,  and  we  pray  a  Capias  to  take 
J.  and  his  mainpernors. — Stonore.  Sue  the  Capias 
utlagatum  and  a  Capias  against  his  mainpernors,  and 
that  his  lands  and  chattels  may  be  seized,  &c. 

Scire  (2.)  §  The   Dean   nnd    Chapter   of   Lichfield  sued  a 

jactas.  Scire  facias  against  the  Prior  of  Newport  Pagnel  upon  a 
recovery  by  which  they  had  recovered  an  annuity  against 
the  Prior. — R,  Thorpe,  You  have  here  the  Prior  of 
Tickford,  which  Tickford  is  a  hamlet  of  Newport 
Pagnel,  and  he  is  warned,  and  he  demands  judgment  of 
this  writ  by  which  he  is  named  Prior  of  Newport 
Pagnel. — Pole,     We  have  brought  our  writ  and  taken 


DE  TERMING  MICHAELIS  ANNO  REGNI  REGIS 
EDWARDI  TERTIO  A  CONQUESTU  SEXTO 
DECIMO.^ 


Nos.  1,  2. 
(1/)*  §  Le  Counte*  de  Hereforde  poi-ta  bref  dacompte  A.D.  1342. 
vers  un  J.     Proces  continue  tanqe  il  fut  utlage  ;  et  puis  ^|?™P^®** 
se  rendist,  et  suist  charbre  de  pardoun,  et  lavoit;   et  Chartre, 
suist  garnissement  vers  1o  Counte  retournable  a  ore.     Et  ^'^ 
nul  bref  est  retourne.     Et  le  Counte  se  prof ri  et  pria  qe 
J.  put  deiiiaude ;  et  il  ne  vint  pas. — R,  Thorpe.     Nous 
prions  qe  la  chartre  soit  repelle  et  perde  sa  force,  et 
Capias  ^  de  prendre  lay  et  ses  ^  maynpernours. — Ston. 
Suez  le  Capids  utlagatum  et  ses  ^  maynpernours,  et  qe 
ses  terres  eb  chateux  soient  seisiz,  &c. 

(2.)  8  §  Le  Dean  et  le  Chapibre »  de  Lichefelde  ^^  ^;^j;^^^ 
suerent  Scire  fdcias^^  vers  le  Priour  de  Neuport ^^  [Fitz., 
Paynell  hors  dun  recoverir  par  quel  ils  avoint  recoveri  ^g"^^*^' 
vers  le  Priour  une  annuite. — R.  Thorp!*.  Vous  avez  cy 
le  Priour  de  Tikeford,  quel  Tikeford  est  hamel  de 
Neuport  PaynelV^  et  il  est  gamy,  et  deraande  jugement 
de  ceo  bref  par  quel  il  est  nome  Priour  de  Neujjorb 
Paynell.^^ — PoU.     Nous  avoms  porte  nostre  bref  et  pris 


656.] 


>  The  reports  of  this  Term  are 
from  the  Temple  MS.,  the  Linculn's 
Inn  MS.,  the  Harleian  MS.  No.  741, 
and  the  Additional  MSB.  in  the 
British  Museum  numbered  respec- 
tively 16,560  and  25,184. 

'  From  the  five  MSS.  as  above. 

'  T.,  Accounte. 

*  L.,  Conte ;  Harl.,  Compte. 
^  K.  iH  omitted  from  L. 

«  L.,  Cape. 

'*  L.  and  25,184,  ces. 

*  From  the  five  MSS.  as  above, 


but  corrected  by  the  record,  Pladta 
de  Banco,  Mich.,  16  Edw.  III., 
Ro.  49. 

"  L.,  Ghapiatre. 

><>  Harl.  and  16,560,  Nf^hole.  The 
name  is  omitted  from  L. 

"  For  the  first  ten  words  are  sub- 
stituted in  T.  the  words  Scire 
facias  suy  par  le  Dean  et  le 
Chapitre  de  Lichefelde. 

^'  Harl.,Stemport,  and  so  through- 
out the  report. 

1'  Paynell  is  from  T.  alone. 
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No.  2. 

A.D.  1342.  our  suit  agaiust  the  Prior  of  Newport  Pagnel,  and  he 
does  not  come,  and  therefore  we  pray  execution  by 
reason  of  his  default. — Tho^ye.  We  tell  you  that  there 
is  no  other  Prior  in  Newport  Pagnel  but  ourselves,  and 
we  are  Prior  of  Tickford,  known  by  that  name,  and  by 
no  other,  from  the  time  of  the  foundation ;  judgment  of 
the  writ. — Pole.  I  have  nothing  to  do  with  you ;  I 
have  brought  my  writ  and  taken  my  suit  in  accordance 
with  the  record,  as  the  law  requires  ;  and  he  against 
whom  my  writ  is  brought  does  not  come ;  judgment — 
R.  Thorpe,  I  say  that  I  am  Prior  of  the  House  which 
you  think  to  charge  by  your  suit ;  but  because  I  am 
wrongly  named  I  demand  judgment. — Stonore.  If 
you  do  not  answer  as  successor  to  the  Prior  against 
whom  he  recovered  there  is  nothing  for  you  to  say,  &c. ; 
and  if  your  predecessor  came  by  such  name  as  is 
supposed  by  the  record,  and  made,  upon  good  contract, 
an  obligation,  with  the  assent  of  his  Convent,  to  the 
Dean  and  Chapter,  and  they  afterwards  recovered  by 
judgment,  is  not  that  a  reason  why  you  should  be 
charged  ?  And  the  writ  could  not  be  different. — Thorpe. 
If  you  recover  against  me,  by  default,  by  the  name  of 
J.  Thorpe  when  my  name  is  W.,  and  afterwards  you  sue 
a  /Scire  facias  again.st  me,  shall  I  not  say,  in  order  to 
escape  from  execution,  that  my  name  is  W.  and  not  J.  ? 
— Sharshulle.  You  can  do  so  if  the  judgment  was 
given  on  default;  but  if  you  come  in  your  own 
person,  and  answer  by  the  name  of  J.,  you  shall  not 
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nostre  suyte  vers  ^  le  Priour  de  Neuport  Paynell,*  et  il '  A.D.  i»42. 
ne  vint  pas,  par  quel*  nous  prioms  execucion  par  sa 
defaute.  ^Thorpe.  Nous  vous  dioms  qil  y  ad  nul  autre 
Priour  [en  Neuport  Paynell  *  forsqe  nous,  et  nous  sumes 
Priour]  •  de  Tikoford,  conu  ®  par  C3l  ^  noun,  et  nul  autre, 
de  temps  de  la  fundacion;  jugement  du  bref, — Pole. 
Jeo  nay  *  qe  faire  de  vous  ;  jay  porte  mon  bref  et  pris 
ma  suyte  acordaunt  al  record,  come  ley  voet ;  et  celuy 
vers  qi  mon  bref  est  porte  ne  vint  pas ;  jugement — 
JS.  Thorpe,  Jeo  die  qe  jeo  su"  Priour  de  la  mesoun 
quele  vous  biez  charger  par  ^  vostre  suite ;  mes  de  ceo  qe 
jeo  sui  malement  nome  jeo  damande  jugement. — Ston. 
Si  vous  ne  responez  com  succossour  a  celuy  vers  qi  il  ^^ 
recoverist  ceo  nest  nient  a  vous  a  parler,  &c. ;  et  ^'  si 
vostre  predecessour  vint^'  par  tiel  noun^*  come  est 
suppose  par  le  recorde,  et  fist,  sour  "  bon  contracte,  une 
obligacion,  del  assent  son  ^^  Coven t,  al  ^^  Dean  et  Chapitre, 
et  puis  il  recoverassent  par  jugement,  nest  pas  ^^  resoun 
qe  vous  soiez  charge  ?  Et  le  bref  ne  poet  estre  autre. — 
Thorpe.  Si  vous  recoverez  vers  moy  par  defaute  par 
noun  de  J.  Thorpe  ou  jeo  sui  nome  W.,  et  puis 
vous  suyez  Scire  facias  vers  moy,  ne  dirray  jeo,** 
pur  estourtre  dexecucion,  qe  jay  a  ^  noun  W.  et  noun  pas 
J.? — ScHAR.  Si  fretz  si"  .le  jugement  se  fist  sour 
defaute;  mes  si  vous  veignes  en  propre  persone,  et 
responez  par  noun  de  J.,  vous  ne  serrez  pas  resceu  apres 


^  Harl.,  daver. 
'  Paynell  is  from  T.  alone. 
»  T..  sil. 

^  1  he  words  par  qnet  are  from  L. 
alone. 

*  The    words  between  brackets 
are  omitted  from  25,184. 

<  L.andIIarI.,com;  16,560,icome. 
7  25,184,  tiel. 
>  16,560,  nay  pas. 

•  T.,  su ;  L.,  se ;  16,560,  sue. 
w  L.,  de. 

»»  L.,  jeo. 
95989. 


''  et  is  omitted  from  L. 

»  Harl.,  vienit ;  16,560,  vient. 

^*  noun  is  omitted  from  Harl.,  and 
r6,560. 

>*  T.,  pur ;  L.,  suor. 

*•  L.,  com  son. 

>^  L.  and  Uarl.,  et. 

^  L.  and  16,560,  ceo  nest ;  Harl., 
ceo  est,  instead  of  nest  pas. 

^'  T.,  jeo  dirray,  instead  of  ne 
dirray  jeo  ? 

^  a  is  from  16,560  alone. 

31  si  is  omitted  from  L.and  16,560. 
S 
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A.D.  1342.  be  admitted  afterwards  to  say  that  your  name  is 
different ;  no  more  shall  your  heir ;  no  more  shall 
a  successor  after  the  death  of  his  predecessor. — 
Thorpe.  He  shall ;  for  if  my  ancestor  in  tail  render  by 
a  fine,  or  lose,  by  the  name  of  W.,  when  his  name  is  J., 
and  afterwards  a  Scire  faciaa  be  sued  against  me,  I 
shall  prevent  the  execution,  inasmuch  as  he  had  a 
different  name;  so  in  this  case. — Sharshulle.  The 
entail  gives  you  the  advantage  in  one  case,  but  it  does 
not  in  the  other. — Thorpe.  But  a  predecessor  shall  not 
prejudice  his  successor  any  more  than  a  tenant  in  tail 
shall  by  his  acknowledgment  prejudice  the  issue  &c — 
Sharshulle.  You  are  not  in  such  a  case;  for  you 
admit  that  Tickford  is  in  Newport,  and  so  your  Priory 
is  in  Newport;  and  (^ne  speaks  of  the  Abbot  of  York 
because  the  Abbey  is  in  that  town,  and  also  of  the 
Abbot  of  Our  Lady  of  York  ;  and  so  also,  perhaps,  the 
Prior  was  called  Prior  of  Newport  because  his  Priory 
was  in  Newport. — iJ.  Thorpe,  If  there  were  two 
Priories  in  Newport,  one  of  Our  Lady,  and  the  other  of 
St.  Peter,  and  he  were  to  bring  his  writ  against  the 
Prior  of  Newport,  without  determining  with  certainty 
against  which  of  the  two,  &c.,  although  he  should 
obtain  judgment  for  himsplf,  yet  he  would  never  have 
execution  ;  for,  if  so,  he  would  charge  both,  antl  that 
can  not  be ;  and  the  writ  is  no  more  good  in  this  case 
than  in  the  other. — SroNORE.  If  you  are  not  his 
successor,  it  does  you  no  harm. — Pole,  We  take  your 
record  that  no  one  answers  for  the  Prior  of  Newport. — 
Thorpe,  If  it  seems  to  you  that  the  writ  is  good  we 
are  ready  to  answer. — Sharshulle.  He  can  not  have 
any  other  writ ;  and  therefore  see  whether  you  will  say 
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a  dire  qe  vous  avez  aultre  nouu,  ne  vostre  heir  nient  ^*^'  ^^^^* 
plu8,  ne  nient  plus  ^  f  ra  suecessour  apres  la  mort  son 
predecessour. — Tkorpe.  Si  fra;  qar  si  mon  auncestre 
en  la  taille  rende  par  fyne,  ou  perde>  par  noun  de  W.,  ou 
il  ad  a  noun  J.,  et  puis  Scire  fadoft  soit  *  suy  vers  moy, 
jeo  destourberay  execucion  par  taunt  qil  avoit  autre* 
noun ;  auxi  en  ceo  cas. — Schar.  La  taille  voua  doune 
lavantage  en  lun  cas,  si  ne  fait  pas  en  lautre. — Thorpe. 
Mes  nient  plus  qe  tenant  en  taille  par  sa  conissaunce  fra 
prejudice  al  issue,  &c.,  nient  ^  plus  predecessour  a  son 
suecessour. — Schar.  Vous  nestes  par  en  tiel  cas ;  qar 
vous  grauntez  qe  Tikeforde  est  en  Neuport,  issi  vostre 
Priorie  en  Neuport ;  et  homme  appelle  Labbe  Deverwike, 
[pur  ceo  qe  Labbeye  est  en  ceo  *  ville,  et  anxi  de  Nostre 
Dame  de  Everwike]/  et  auxi  fut  il  nome  Priour  de 
Neuport,  par  cas,  pur  ceo  qe  sa  Prione  fuit  ^n  Neuport. 
— R.  Thorpe.  Si  deux ''  Priores  ®  f ussent  en  Neuport,' 
lune  de  Notre  Dame,  lautre  de  Seint  Piere,  et  il  porte 
son  bref  vers  le  Priour  de  Neuport,  saunz  determiner  en 
certein  vers  qi  deux,  &c,  tout  ust  ^®  il  jugement  pur  luy, 
ja  naveroitil  execucion  ;  qar  si  sic  ^^  il  chargeroit  lun  et 
lautre,  qe  ^*  ne  poet  estre ;  ne  nient  plus  est  le  bref  bon 
en  ceo  cas  qen  lautre. — Ston.  Si  vous  ne  soiez  son 
suecessour,*'  ceo  vous  greve  riens. — Pole,  Nous  pemoms 
vos  recordes  qe  nul  homme  ^*  respond  pur  le  Priour  de 
Neuport. — Thorpe.  Si  vous  semble  qe  le  bref  est  bon, 
prest  sumes  a  respondre.— Schar.  II  ne  poet  aver 
autre  bref;  et  ^*  pur  ceo  veiez  si  vous  voillez  rien  ^*  dire  en 


1  The  words  ne  nient  plus  are 
omitted  from  26,184. 
s  25,184,  fuit. 
>  16,560,  autri. 
'^  35,184,  et  nient. 

*  25,114,  tiele. 

*  The  words   between   brackets 
are  omitted  from  T.  and  L. 

'  Harl.,  nofltre. 

*  16,560,  Friours. 


•  The  words  en  Neuport  are 
omitted  from  25,184. 

>°  ust  is  omitted  from  L.  and 
16,560. 

"  T.,  eit. 

"  Harl.,  et. 

"  Harl.,  suyte. 

^*  homme  is  from  L.  alone. 

>^  et  is  omitted  from  Harl. 

**  T.,  altre  chose,  instead  of  rien. 

^  s  2 
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A.l).  1842.  anything  to  discharge  yourself. — Thorpe.  We  tell  you 
that  the  person  against  whom  the  recovery  was  had  was 
named  J.,  and  we  are  named  W.,  and  thus  a  different 
person ;  and  we  are  not  by  the  writ  made  successor ; 
judgment  of  the  writ. — Pcle,  We  pray  execution,  on 
the  default  which  is  recorded. — This  was  not  allowed ; 
wherefore  the  writ  abated. — ^The"  cases  above  in  last 
Easter  Term  (cui  in  Vita)  ^  and  in  Trinity  Term  in  the 
seventh  year  (Writ  of  Entry)  agree  well  with  this 
decision, 

Svotwn  ^^'^  '  ^^'  ^'^^  *^®  ^^"^  brought  a  writ  of  Right  of 
Advowson  in  respect  of  a  fourth  part  of  tithes  and  obla- 
tions in  the  words : — Prcecipe  Priori  So/ncti  Jokannis 
Jerusalem  inAnglia,  et  WiUdmo  de  Langeforde,  chivaler, 
quod  juste,  <kc.,  reddant  nobis  advocationem  quartce 
partis  dedraarum  et  oblationura  ecdesice  Sancti  Dun- 
stani  en  le  West  in  suburbio  Londoniarum, — ^And  he 
counted  by  [W,]  Tho)ye  : — ^This  sheweth  unto  you,  &c, 
our  Lord  the  King,  by  John  Clone,  who  sues  for  him,  that 
the  Prior  of,  &c.,  and  William,  who  are  here  by  attorney, 
tortiously  deforce  him  of  the  advowson  of  a  fourth  part 
of  the  tithes  and  oblations  of  the  church  of  St.  Dunstan, 
&c. ;  and  tortiously  for  this  that  it  is  his  right  and  his 
inheritance,  and  in  respect  thereof  the  Lord  Edward, 

»  Y.B.,  Easter,  16  Edw.  III.,  No.  28. 
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descharge  de  vous.^ — Thorpe.  Nous*  vous  dioms  qe  A.D.  i»4». 
celuy  vers  qi  le  recoverir  *  se  fist  avoit  a  noun  J.,  et.  nous 
sumes  nome  W.,  issi  autre  persone ;  et  ne  sumes  pas  par 
bref  fait  successour;  jugement  du  bre£ — Pole.  Nous 
prioms  execucion  sour  la  defaute  qest  recorde. — Non 
aUoccUur  ;  par  quei  le  bref  abatisi^" — Concordat  bene  ad 
iatam  intentionem  supra  Paechoe  proaAmo  in  Cm  in 
vita,  et  Trinitatia  aepti/mo,  bref  dentre,  &c'' 

(3.)^§  Nostre  seignur  le  Roi  porta  bref  de  dreit^  l^reit" 
davowesoun  de   la  quarte  partie  des  dismes   et  obla-  soD?[Fiti., 
douns  • : — Prcedpe  Priori  Sancti  Johannia  JervsoUem  9«^. 
in  An^flia,  et  WiUdmo  de  Langeforde,  chivaler,  quod  147.] 
jv^te,  Jkc,  reddant  ^®  nobis  advocationem  quoHce  partie 
dedmarvmi  et  oUationum  ecdeaicB  SaTicti  Dvmstani  en 
le  West  in  aubvA'bio  Londoniarwm, — Et  counta,  par 
Thorpe  : — Ceo  vous  moustre,  &c,  nostre  seignur  le  Roi, 
par  Johan  Clone,  qe  suyst  pur  luy,  qe  le  Priour,  &c  [et 
William,  qe  illoeqes  sount  par  attome,  atort  luy  deforcent 
lavoweson  de  la  quarte  partie  des  dismes  et  oblacions]/^ 
del  eglise  de  Seint  Dunstan,  &c. ;  et  pur  ceo  atort  qe  cest 
soun  dreit  et "  son  heritage,  et  dount  Sire  ^^  Edward,  jadis 


>  The  matter  in  the  report  from 
the  second  sentence  (beicioning 
*'  R,  Thorpe  '*)  to  this  point  is  not 
represented  in  the  record. 

'  The  words  Thorpe  Koos  are 
omitted  from  T. 

*  L.  and  16,560,  bref. 

*  According  to  the  record  the 
existing  Prior  (Fulk  Chaumpeneys) 
pleaded  that  William  Neyrbarbe 
was  Prior  when  the  judgment  was 
giTcn,  and  that  he  died  before  the 
purchase  of  the  writ  of  Scire  facias, 
in  which  it  was  supposed  that  the 
existing  Prior  was  the  same  person 
as  the  Prior  who  was  party  to  the 
judgment.    The  Dean  and  Chapter 


confessed  the  plea,  and  so  the  writ 
abated. 

*  The  last  sentence  is  from  25,184 
alone. 

*  From  the  five  MSS.  as  sbove, 
but  compared  with  the  record 
Placiia  de  Banco,  16  £dw.  III., 
Ko.  48. 

7  The  words  de  dreit  are  omitted 
from  L.,  16,560,  and  Uarl. 
»  L.,  Bref. 

*  Harl.,  obligacions. 

^^  reddant  is  omitted  from  L. 

"  The  words  between  brackets 
are  omitted  from  25,184. 

*'  The  words  soun  dreit  et  are 
omitted  from  T. 

^'  Sire  is  omitted  from  25,184. 
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A.D.  1342.  heretofore  Kinfir  of  England,  his  ancestor,  whose  heir  he 
iH,  was  seised  of  the  advowson  of  the  entirety  of  the 
church  as  of  fee  and  of  right,  in  time  of  peace,  in  his  own 
time,  and  presented  his  clerk,  one  William  de  Shutlyng- 
done  by  name,  who  on  his  presentation  was  admitted 
and  instituted  by  tl:e  Bishop,  in  time  of  peace,  in  his 
own  time,  which  clerk  took  the  esplees,  as  in  great 
tithes  and  small  tithes,  oblations,  obventions,  and  other 
kind  of  issues  of  a  fourth  part  of  the  tithes  and  obla- 
tions, amounting  to  half  a  mark  and  more,  as  in  right  of 
the  aforesaid  church  of  St.  Dunstan.  And  in  respect 
thereof  the  right  to  the  entire  advowson  descended  from 
Edward  to  our  lord  the  King,  who  now  demands,  as  to  son 
and  heir ;  and  if  they  will  deny  this,  ready,  &c.,  to  aver 
for  our  lord  the  King.  —  i2.  Thorpe  defended,  &c.,  and 
demanded  judgment  of  the  count  because  he  had  counted 
of  his  ancestor's  seisin  of  the  entire  advowson,  and  had 
alleged  the  esplees  only  in  respect  of  a  fourth  part  of  the 
tithes,  &c. — ^Tliis  exception  was  not  allowed,  because  the 
allegation  of  the  esplees  should  be  according  to  the 
demand. — Then  he  t/ook  exception  to  the  count  because 
the  descent  was  made  in  respect  of  the  entire  advowson, 
and  thus  was  not  in  accordance  with  the  demand. — 
[W,]  Thorpe.  It  was  proper  to  do  this,  because  the  fourth 
part  did  not  descend  to  him  as  in  gross,  but  the  entirety 
did. — Sharshufle.  Both  forms  are  sufficiently  good. — 
i?.  Thorpe.  Judgment  of  the  writ,  for  he  demands 
a  fourth  part  of  the  tithes  and  oblations,  and  this 
is  uncertain,  because  perchance   it  may  be  only  the 
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Hoi  Dengleterre,  son  auncestre,  qi  heir  il  est,  fiiit  seisi  A.D.  1349. 
del  avoweson  del  eglise  entiere  come  de  fee  et  de  dreit, 
en  temps  de  pees/  en  son  temps  demene,  et  presenta  un 
son  clerk,  William  de  Shutljngdone '   par  noun,  qe  a 
son  presentement  fuit  resceu   et  institut  Devesqe,  en 
temps  de  pees,  en  son  temps  demene,  le  quel  clerk  les 
esplees  prist,  come  en  les  gi'osses  dismes  et  menues,'  [ob- 
lacions,  obvencions,  et  altre  manere  dissue  de   quarte 
partie  des  dismes  et  oblacions,^]  ^  mountaunt  a  demi  mark 
et  pluis,  com  de  dreit  del  eglise  Seint  Dunstan  avantdite ; 
■  dount  de  Edward  descend!  le  dreit  del  avoweson  entier 
a  nostre  seignur  le  Roi,  qe  ore  demande,  come  a  fitz  et 
heir  ;  et  sil  voillent  dedire,  prest,  &c.,  daverer  pur  nostre 
seignur  le  Roi.® — H  Thorpe  defendi,  &c,  et  demanda 
jugement  de  counte  de  ceo  qil  ad  counte  de  la  seisine 
soun  auucestre  del  avoweson  entiere,  et  ad  lie  les  esplees 
forsqe  de  la  quarte  partie  des  dismes,  kc — Non  allocatur ^ 
qar  les  esplees  lier  ^  serra  accordaunt  a  la  demande. — 
[Puis  il  challengea  le  count  ^  de  ceo  qe  la  descente  fut 
fait  del  avoweson   entiere,  issi   desacordaunt  a  la  de- 
mande].'— Thorpe.    II  covient  ceo  faire,  qar  il  ne  des-  . 
cendi  pus  a  luy  come  un  gros  la  quarte  partie,  mes 
lentier.— ScH.     Lune  fourme  et  lautre  est  assez  bon. — 
R,    Thorpe.      Jugement  du   bref,  qar    il   demande  la 
quarte  partie  des  dismes  et  oblaciouns,  quele  cbose  est 
en   noun  certeyn,^  qar  ceo  no^^  poet  estre  fors  qe  la 


^  The  words  de  pees  are  omitted 
from  L. 

*  So  in  the  record;  T.,  Schul- 
W3'ntone  ;  L.  Schulwinton ;  16,560 
and  25,184, ShulwjDgtODe  ;  Harl.  S. 

'  The  words  et  menues  are  omit- 
ted from  T.  and  L. 

^  The  word  obvencions  is  added 
inT. 

'  The  words  between  brackets 
are  omitted  from  Uarl. 


*  The  count  is,  contrary  to  cus- 
tom, considerably  fuller  in  the 
report  than  in  the  record. 

7  25,184,  leir. 

"  The  words  le  count  are  from  L., 
and  16,560  alone. 

'  Ilarl.,  un  ccrteyn  instead  of 
en  noun  oerteyn. 

10  ne  is  from  L.  alone. 


280  MICHAELMAS  TERM 

No.  3. 
A.D.  1842.  eighth  part  of  the  value  of  the  ehurch,  or  less  or  more  ; 
for  it  is  possible  that  the  greater  part  of  the  value  of  tlie 
church  may  consist  of  rents  and  demesne,  and  by  law  he 
shall  not  have  a  writ  for  less  than  for  the  advowson  of 
a  fourth  part  of  the  church. — [  TT.]  Thorpe.  According  to 
-what  you  say,  you  would  abate  the  writ  even  if  we  had 
demanded  the  advowson  of  two  parts  of  the  tithes  or  of 
the  whole  of  the  tithes,  but  this  you  would  not  do  ;  but 
your  exception  will  come  by  way  of  answer,  according  \o 
what  the  fact  is. — R.  Ttu)rpe,  Judgment  of  the  writ,  for 
he  demands  advowson  of  oblations,  which  is  warranted 
by  no  law,  because  by  common  law  there  is  no  writ  of 
Right  except  for  advowson  of  a  church,  nor  by  Statute  ^ 
except  for  tithes. — [IF.]  Thaiye.  Perhaps  the  greater 
part  of  the  value  of  the  church  consists  in  offerings,  and  in 
ehnili  cusu  simile  remedium,  as  the  Statute  *  purports ; 
and  your  plea  is  to  the  action  in  respect  of  the  oblations. 
— Pole,  Offerings  are  things  made  at  will,  and  are  not 
dues,  like  tithes^  which  are  realty,  and  to  be  taken  from 
certain  soil ;  wherefore  neither  action  nor  writ  is  given  to 
demand  advowson  of  what  is  thus  personalty  and  at  will. 
— [  W.]  Thorpe.  This  writ  is  brought  in  London,  where 
the  whole  value  of  the  church  is  in  offerings,  and  not  in 
other  tithes ;  wherefore  it  would  be  hard  if  this  writ  and 
action  should  not  be  maintained. — Stokore.  Will  the 
.  patron  have  this  writ  by  law  if  the  parson  be  not 
hindered  by  Indicavit  from  demanding  in  Court 
Christian  ?      (As  meaning  to  say   No.)— Bhabshulle, 

»  13  Edw.  I.  (Wegtra.2),  c.  5.  §  4. 
»  13  Edw.  I.  (We»tm.  2),  c.  24. 
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utisme^  partie  de  la  value  del  eglise*  par  cas,  ou  A.D.  184J. 
meyiis  ou  pluis ;  qar  possible  est  qe  la  greyndre  '  partie 
de  la  value  del  eglise  soit  en  rentes  et  demene,  et  par  ley 
il  navera  pas  bref  de  meyns  qe  del  avowesoun  de  la 
quarte  partie  del  eglise. — Thorpe,  A  vostre  dit,  vous 
abaterez  le  bref  ^  mesqe  nous  demandassoms  lavowesoun 
de  les  deux  parties  des  dismes  ou  de  totes  les  dismes, 
mes  ceo  ne  ferrez  pas ;  mes  vostre  challange  vendra  par 
voie  de  respouns  solonc  ceo  qe  le  fait  est.* — J8.  Thxyi^pe. 
Jugement  du  bi*ef^  qar  il  demande  avowesoun  des  obla- 
cions,^  qest  garranti  par  nule  ley,  qar  par  comune  ley  il 
ny  ad  bref  de  dreit  forsqe  davoweson  deglise,  ne  par 
statut  forsqe  de  dismes. — Thorpe,  Par  cas  la  greyndre  ^ 
partie  de  la  value  del  eglise  est  en  offrendes,  et  in  aimUi 
casu  aiTnile  remediuTn,  ceo  voet  le  statut ;  et  vostre  plee 
est  al  accion  de  oblacions." — Pole.  Offrendes  sount 
choses  faitz  de  volunte  et  noun  pas  dues,^  come  dismes, 
qe  sount  reals,  et  ^^  a  prendre  de  certeyn  soil ;  par  quel  a 
demander  avoweson  de  ceo  qest  issint  personele,"  et  a 
volunte,  accion  ne  bref  nest  pas  done. — Thorpe.  Ceo 
bref  est  porte  en  Loundres,  ou  toute  la  value  del  eglise 
est  en  offrendes,  et  noun  pas  en  altres  ^'  dismes ;  par  quel 
dure  serroit  si  cestuy  bref  et  accion  ne  soit  meyntenu. — 
Stokor.  Avera  le  patron  ceo  bref  par  ley  si  la  persone 
ne  soit  deetourbe  par  le  IndicavU  a  demander  en  Court 
Christiene  ?  qv/xsi  diceret  non.— Schar.  ad  idem."    Si 


1  oHisme ;  16,560  and  Harl., 
TiDtisme,  L.  TiDttme. 

'  T.,  Tioarie,  imtead  of  Talue 
del  eglise. 

*  L.,  greyn  ;  16,560,  grengnur ; 
S5,184,  gimignnr ;  Harl.,  greinur. 

'  The  words  le  bref  are  omitted 
from  25,184. 

*  The  pleas  in  abatement  of  the 
count,  and  the  first  plea  in  abate- 
ment of  the  writ  do  not  appear  in 
the  record. 


'  HarL,  obligacions. 

^L.,  grenonr;  16,560,  greinoari 
25,184,  greignonr;  Harl.,  grejnoor. 

^  Harl.,  obligacions. 

*  L.,  dons. 

^^  et  is  omitted  from  L.  and  Harl. 

>>  T ,  parle ;  L.  and  Harl.,  parele. 

^  altres  is  omitted  from  L. 

>'  The  words  ad  idem  are  omit- 
ted from  L. 
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A.D.  1942.  ad  idem.  If  the  oblations  amount  to  a  fourth  part  of 
the  [value  of  the]  church,  and  the  parson  by  Indicavit 
be  hindered  from  demanding  in  Court  Christian,  he 
will  never  have  Consultation;  then  it  is  fit  that  the 
patron  have  his  recovery  in  this  Court  by  this  writ,  for 
it  is  to  the  advantage  of  the  parson  that  this  writ 
should  be  maintained. — Pole.  At  common  law  there  is 
no  writ  either  for  tithefl  or  for  oblations,  and  by  Statute 
the  writ  is  given  for  tithes  only,  and  by  Statute  it  is 
supposed  that  this  writ  for  tithes  is  given  for  the 
patron  where  the  parsi  n  is  hindered  by  Indicavit  from 
demanding  tithes  in  the  next  parish ;  and  this  can  be 
understood  only  in  respect  of  real  tithes  issuing  from 
certain  soil ;  but  oblations  do  not  issue  from  the  soil,  but 
are  offered  voluntarily  at  the  altar.  And,  according  to 
your  proposition,  you  would  maintain  a  writ  of  [right 
of]  adowson  in  respect  of  a  fourth  part  of  obventions,  or 
of  mortuaries. — W.  Thorpe.  That  is  true. — Sh arshulle. 
It  is  not  so ;  oblations  are  as  much  certain  as  tithes,  and  in 
cities  and  boroughs  shall  be  paid  by  reason  of  residence ; 
and  there  are  not  other  tithes  there. — [TF.]  Thorpe.  If 
there  is  the  same  mischief  with  regard  to  oblations  as  there 
is  with  regard  to  tithes,  and  no  mischief  on  the  other  side, 
you  will  maintain  the  same  recovery  by  the  Statute 
in  consimili  casu,  &a,  even  though  express  mention  of 
it  be  not  made  in  the  Statute,  just  as  in  the  case  of 
Ravishment  of  Ward  for  a  guardian  in  socage,  and  in 
many  other  cases  where  there  are  mischiefs  similar  to  that 
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les  oblacions  amountent  a  la  quarte  partie  del  eglise,  et  A.D.  isis. 
la  persone  pnr  lelndicavit  soit  destourbe  a  demander  en 
Court  Christiene,  jammes  navera  il  CoDSultadon ;  dooqes 
covient  il  qe  en  ceste  Court  ^  le  patroun  eit  par  ceP 
bref  soun  recoverir,  qar  cest  en  avantage  de  la  persone 
qe  ceo  bref  soit  meyntenu — Pole.  A  la  comune  ley 
ny  ad  nul  bref  ne  de  dismes  ne  de  oblacions,  et  par 
statut  done  est  *  [le  bref  des  dismes  soulenient,  et  par 
statut  suppose  ^  qe  ceo  bref  des  dismes  est  done]  *  pur  ^ 
le  patron  ou  la  persone  par  le  Indicavit  est  destourbe  a 
demander  dismes  en  la  procheyne  paroche,  qe  ne  poet 
estre  entendu  mes  de  dismes  reals  issauntz  de  certein 
soil ;  mes  oblacions  ne  sount  pas  issauntz  de  soil  mes 
volunterement  8  serrount  offres*  a  lauter.^®  [Et,  a 
vostre  enteot,  vous  vodrez  meintener  bref  davoweson  de 
la  quarte  partie  des  obvencions,  ou  de  mortuaries. — 
W.  Thorpey  verum  est] " — ScH.  II  nest  pas  issint ;  ob- 
lacions sount  en  certein  si  avant  com  dismes,  et  en 
Cites  et  en  Burghes  serrount  ^^  paies  par  resoun  de 
resceauntie ;  et  altres  dismes  ne  sount  illoeqes. — Thorpe. 
SiP'  y^^  ad  mesroe  le  meschief^'  oblacions  come  des 
dismes,  et  nul  roeschief  ^^  de  lautre  part,  vous  meyn- 
teyndrez  par  statut  in  aimili  ^^  caeu,  &c.,  mesme  ^^  le 
recoverer,  tut  ne  soit  pas  expresse  mencion  fait  de 
ceo  en  lestatut,  come  en  cas  de  ravisement  de  garde  pur 
gardein  en  socage,  et  en  plusours  altres  cas  ^^  qe  sount 


^  Coart  is  omitted  from  L. 
s  25,184,  tiel. 

*  bref  18  omitted  fronv  L. 
^  est  il  DOt  in  Harl. 

*  suppoee  b  from  L.  and  16,560 
only. 

*The  words    between    brackets 
are  omitted  from  25,184  and  Harl. 
'  L.,  par. 
'  L.,  de  Toluntrersment. 

*  HarK,  assarte  ;  16,560,  offerts. 
^^T.,  al  alter;    L.,    a    lautere ; 


16,560,  a  lautier ;  Uarl.,  a  lautre, 
instead  of  a  lauter. 

"  The  words  between  brackets 
are  from  S5,184  alone. 

'>  serrount  is  omitted  from  L., 
16,560,  and  Harl. 

«  T.,  L„  and  Harl.,  U. 

M  16,560,  ny. 

"  L.,  mesobeif. 

**  T.  alone,  comimUL 

17  T.,  et  mesme ;  L.,  and  16,560, 
mes. 

1"  L.,  causes;  25,184,  eases. 
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A.D.  184S.  for  which  the  Statute  was  made,  one  maintains  a  similar 
recovery. — PvMeney.  If  he  had  demanded  advowson  of 
the  tithes  only,  and  had  recovered,  he  would  have  had 
oblations  and  obventions  as  well  as  tithes  by  force  of  the 
recovery ;  then,  when  he  might  have  obtained  his  object 
by  a  writ  in  words  in  accordance  with  the  Statute,  it 
is  not  right  that  this  writ  should  be  maintained  on 
account  of  the  mischief  which  he  alleges — Sharshulle 
It  seems  to  some  that  the  writ  is  good,  and  to  others 
that  it  is  not. 

Aocount.  (4.)  Note  that  Nicholas  Oresele  sued  a  writ  of  Account 
against  certain  Lombards ;  the  Exigent  issued,  return- 
able now  at  the  Octaves  of  St.  Michael ;  and  the  defen- 
dants came  in  Trinity  Term  last,  and  surrendered  in 
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semblables  meschiefs  pur  quels  lesiatut  est  fait,  homme  A.D.  184S. 
meyntient  semblable  recoverer — PtUt  Sil  ust  demande 
lavowesoun  des  dismes  soulement,  ot  il  ust  recover!,  il  ^ 
averoit  si  avant*  oblacions  et  obvencions  par  force  del 
recoverir  com  les  dismes ;  donqes  quant  par  bref  sour  ' 
paroules^  accordauntz  al  estatat  il  puit  aver  eu  soun 
purpos,  il  nest  [las  resoun  qe  ceo  bref  pur  le  meschief 
quel  il  allegge  soit  meintenu. — Schar.  Semble  a  asqun 
qe  le  bref  est  bon,  et  a  altres  ^  qe  noun.* 

(4) '  Nota  qe  Nicholas  Gresele  *  suist  bref  dacompte  Aeompte. 
vers  certoins  Lumbardes ;  •  lexigende  issit,  retoumable  a  ^^^^. 
les  utaves  Seint  Michel  a  ore ;  et  les  defendants  vindrent  HnuatiM 
terme  de  la  Trinite  darrein,  et  se  ^®  rendirent  en  Court,"  ^^V^*' 


>  T.,  Bll. 

'  avant  Is  omitted  from  L.  and 
16,560. 
■  T.,  par. 

*  L.,  parils. 

*  T.,  asquQ. 

'  In  the  roll  the  proceedings 
following  the  second  plea  in  abate- 
ment of  the  writ  are  as  follows  : — 

**  Et  Johannes  qui  sequituTi  &c., 
"  dicit  quod,  qualitercunquc  prie- 
"  dictus  Prior  et  Willelmus  supe- 
**  rius  placitant  ad  breve  domini 
"  Regis  in  hoc  casn  cansandum. 
"  placitum  tamen  ipsomm  Prioris 
**  et  Willelmi  pmdictnm  se  exten* 
"  dit  adpracludendum  ipsum  domi- 
**  nam  Regem  ab  actione  sua,  &c., 
*'  et  dicit  alterius  quod,  quamvis 
"  istud  breve  expresse  non  sit 
<«  datum  per  statatum,  tamen  actio 
**  ipsius  domini  Regis  fun  data  est 
'*  et  capta  in  consimili  casu  quo 
"  remedium  per  idem  Statutum 
'*  ordinatum  est.  Unde  petit  Judi- 
**  cium  pro  Domino  Rege  si  breve 
t*  ijitud  manuteneri  non  dcbcat,  &c. 


"Et  Prior  et  Willelmus  dicunt 
"  quod  placitum  suum  pr»dictam 
**  se  non  extendit  ad  actionem 
*<  domini  Regis,  immo  solummodo 
**  ad  breve  prtedictum  cassandam, 
*'  quia  actio  domini  Regis,  si  jus 
'*  habeat,  in  isto  casu,  el  salvata 
**  est  per  breve  per  Statutum  pree- 
**  dictum  ordinatum,  videlicet  pe- 
**  tendi  advocationem  quartie  partis 
«  dccimarum  tantum,  node  pctant 
**  judicium,  ut  prius,  si  dominiisi 
"  Rex  ad  hujusmodi  breve  velit 
**  responderi,  &o. 

**  Kt  quia  nondum  visum  est 
*'  CurisB  hie  an  pnedictum  breve  in 
'*  hoc  casu  manuteneri  possit  nee 
**  ne,  dies  datus  est,  &c." 

Several  adjournments  follow  but 
no  decision. 

"From  the  five  MSS.  as  above. 

*  T.,  Grisseley  ;  25,184,  Griseley. 

*  L.,  certejn  Lombard,  instead 
of  certeins  Lombardes. 

"  L.,  ceo. 

>*  The  words  en  Court  are  from 
T.  and  25,184  alone. 
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A.D.  1342,  Court,  and  found  mainprise  to  answer  to  the  party  at 
the  Quinzaine  of  St.  John  last  past,  whereas  the  Exigent 
was  returnable  now ;  and  they  had  a  Supersedeus  to  the 
Sheriff;  and  now  the  Sheriff  returned  the  Superaedeaa 
and  said  that  he  had  stayed  the  Exigent  by  virtue 
of  the  said  writ. — Hillary.  The  Supersedeas  is  not 
warranted  by  that  process. — Thoiye.  All  is  discontinued. 
— Hillary.  No  ;  sue  a  fresh  Exigent.  —And  he  did  so. 
— I  think  that  the  plaintiff  has  the  advantage,  because 
rU  is  not  discontinued,  inasmuch  as  he  had  not  a  day 
when  the  Supersedeas  issued,  so  that  the  default  was 
wholly  in  the  Court,  and  not  in  him,  and  for  that  reason 
a  fresh  Exigent  issued. 

Juraia  (5.)  The  Prioress  of  the  Hospital  of  Long  Stow  brought 

a  writ  of  Jurata  Utrum  against  one  J.,  and  made  her 
title  in  that  one  who  was  her  predecessor  was  seised  in 
the  time  of  a  certain  King,  as  in  right  of  her  Hospital, 
and  aliened. — R,  Thorpe.  Judgment  of  the  writ,  for  the 
writ  of  Jurata  Utrum  by  common  law  is  given  only  for 
the  parson  of  a  church,  and  by  Statute  ^  it  is  given  for  the 
Warden  of  a  Hospital,  and  she  not  described  as  either  par- 
son or  warden  ;  judgment  of  the  writ. —  W.  Thorpe.  Th^'s 
exception  is  to  the  action. — R.  Thorpe.  It  is  not, 
because  she  can  have  a  writ  of  Right,  or  a  writ  of  Entry 
sine  asaensu,  &c.,  if  her  matter  be  such,  &c. —  W.  Thm^e. 
The  Statute  enures,  when  the  right  of  a  Hospital  is 
aliened,  to  recover  back  the  right,  without  having  regard 
to  the  name  by  which  the  Head  is  described  ;  and  she  is 

» 14  Edw.  III.,  St.  1  c.  17. 
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et  trovereat  moynprise  a  respondre  a  la  ^  partie  a  la  xv.  A.D.  1342. 

de  Seint  Johan  darrein  passe,  la  ou  lexigende  fuit  a  ore 

retoumable ;  et  avoient  Supersedeas  al  Vicounte  ;  et  ore 

le  Vicounte  retouma  la  Saperaedeaa  et  dit  qil  ad  sursis 

del  exigende  virtute  didi  brevis, — HiiiL.   Le  Saperaedeaa 

nest  pas  gaTTanti  de  ceo  proces. — Thorpe.     Tut  est  dif- 

continue. — HiLU     Nanyl ;   suiez  *  novel  exigende. — Et 

ita  fecit. — Gredo  qe  le  pleintif  ad  lavantage.  qar  tut  nest 

pas  discontinue,  pur  ceo  qil  navoit  pas  jour  quant  le 

Superaedeaa  issit,  issint  qe  la  defaute  fuit  tut  en  Court, 

et  noun  pas  en  luy,  [par  quei  novel  exigende  issit].' 

(5)  ^  §  La  Prioresse  del  Hospital  de  Langestowe  porta  Jure  de 
bref  de  Jure  de  UU'um  vers  un  J.,  et  fist  soun  title  de  ^''^'*- 
ceo  qune  sa  predecessoresse  ^  fat  seisi  en  temps  de  certein 
Roi,  come  del  dreit  de  son  Hospital,  et  aliena. — 
R.  Thorpe.  Jugement  du  bref,  qar  le  bref  ®  de  jure  de 
Utrura  par  comune  ley  nest  done  forsqe  pur  persone 
deglise,  et  par  Statut  est  done  pur  gardeyn  de  Hospitiil, 
et  ele  nest  nome  ne  persone  ne  gardeyn ;  jugement  du 
bref — [W.]  Thorpe.  Cest  excepcion^  est  al  accion. — 
jR.®  Thorpe.  Noun  est  pas,  qar  ele  poet  aver  bref  de 
dreit,  ou  bref  dentre  aine  aaaenau,  &a,  si  sa  roatere  soit 
tiele,  &c. — W.  Thorpe.  Statut  oevere,®  quant  le  dreit 
dun  hospital  est  aliene,  a  recoverir  le  dreit  arere,  saunz 
aver  regardc '®  par  quel  noun  le  soverein  est  nome ;  [et 


'  L.,  16.560,  and  25,184,  lour. 
'  L.  suyt. 

*  The  words  between  braokete 
are  omitted  from  16,560  and  Harl. 

*  From  the  five  MSS.  as  above* 
but  corrected  by  the  record  Pla- 
eita  de  Banco,  Mich.  16  £dw.  III., 
Ko.  77  d.  It  there  appears  that  the 
action  was  brought  by  the  Prioress 
of  Long  Stow  against  William  le 
Gyves,  of  EltiMley,  and  that  the 


alleged  alienation  was  in  the  reign 
of  Edw.  I. 

*  predecessoresse  is  from  T. 
alone,  the  word  being  abbreviated 
in  the  other  MSS. 

*  The  words  le  bref  are  from 
L.  alone. 

'  Ilarl.,  ezecucion. 
«  Harl.,  W. 

*  T.,  oepre ;  Harl.,  oevre. 
10  L.,  and  16,560,  garde. 
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A.D.  1342.  called  (and  the  foundation  of  the  house  was  with  that 
name)  Prioress  of  tlie  Hospital,  and  she  is  not  called 
Warden ;  and  I  can  not  call  her  Prioress  and  Warden  of 
one  and  the  same  place;  wherefore,  &c. — it  Thorpe. 
This  writ  is  not  warranted  by  any  law,  &c. 

Process  in  (6.)  Note  that  on  a  writ  of  Acccount  Hon  est  inventus 
Account.  ^1^  returned.  The  defendant  appeared  by  attorney  ap- 
pointed by  writ,  and  prayed  that  the  plaintiff  might 
count  against  him. — Rokele.  He  can  not  appear  by 
attorney,  because  he  has  not  a  day,  and  the  Capias  is 
awarded  against  him. — Shardelowe.  If  the  Sheriff 
return  that  he  has  taken  the  defendant,  then  an  attorney 
does  not  lie  for  him,  because  the  Sheriff  has  charged  him- 
self with  his  body  ;  but  otherwise  an  attorney  does  lie  ; 
and  therefore  count. — And  he  did  so. — Note  also  where  a 
defendant  had  a  day  by  the  roll,  and  no  writ  was  re- 
turned, in  an  action  of  Account,  the  defendant  came  to 
the  bar  and  proffered  himself  in  another  plea  of  Debt, 
and  the  plaintiff  in  the  action  of  Account  counted 
against  him ;  and  if  he  had  not  answered  he  would  have 
been  undefended. 

Note :  (7.)  Note  that  on  a  writ  brought  against  a  man,  and 

Process      }jig  ^jfe^  gj^j  their  two  sons,  in  a  plea  of  land,  they 

joint  pleaded  jointly  to  the  inquest  as  tenants,  and  had  a  day 

tenants. 
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ele  est  nome],*  et  founde  sur  eel  noun,  Prioresse  [del  A.D.  1842. 
Hospital,  et  noun  pas  nome  come  gardeyn  ;  et  jeo  ne  la 
puisse  pas  nomer  prioresse]  ^  et  gardeyn  dun  mesme  lieu ; 
par  quei,  &c. — iJ.  Thorpe.    Cest  bref  est  garranti  par 
nule  ley,  &c.* 

(6)*§  Nota  qe  en  bref  dacompte  Non  est  inventus  Procesen*- 
fut  retoume.    Le  defendant  apparust  par  attoume  par  [Fitz!, 
bref,  at  pria  qe  le  pleintif  countast  vers  luy. — Rokel.  ^^p^^^* 
Par  attoume  ne  poet  il  estre,  qar  il  nad  pas  jour,  et  le 
Capias  est  agarde*  sur  luy. — Schard.     Si  Vicounte 
retoume  qil  ad  pris  le  defendant,  la  ne  gist  pas  attoume 
pur  luy,  pur  ceo  qil  sad  *^  charge  de  son  corps  ;  men 
altrement  il  fet®;  et  pur  ceo  countes. — Et  ita  fecit. — 
Nota  auxi  ou  partie  defendante  avoit  jour  par  roule,^  et 
nul  bref  fut  retoume,  en  bref  dacompte,  le  defendant 
vynt  a  la  barre  et  se  profri  en  alire  plee  de  dette,  et  le 
pleintif  en  lacompte  counta  devers  luy;  et^®  sil  nust 
respondu  "  il  ust  este  noun  defendu. 

(7)  *  §  Nota  qen  bref  porte  vers  un  homme,  et  sa  f emme,  Nota  ,- 
et  lour  deux  fitz,  en  plee  de  terre,  ils  plederent  joynte-  ^j^*jo*,nt 
ment^'  alenquest  come  tenantz,  et  avoient  jour  par  Nisi  tenants." 


1  The  words  between  brackets 
are  omitted  from  L.,  16,560,  and 
Had. 

3  The  words  between  brackets 
sre  omitted  from  Harl. 

'  According  to  the  record,  the 
plea  in  abatement  of  the  writ  was 
simply  *'  quod  tstud  breve  de  Utrum 
«<  non  manntenetur  par  statutum, 
**  &c.,  nee  per  communem  legem, 
*'  &C."  The  judgment  was  as 
follows  :  "  Viso  Statute,  &c.,  qua- 
**  situm  est  a  prafata  Priorissa 
«  utrum  ipsa  sit  electiva  vel  dativa, 
«<  qua  dicit  quod  electiva ;  et  quia 
"  per  idem  statutum  hujusmodi 
«  breve  non  conceditur  in  hujus-  I 

95989. 


'*  modi  casn,  &c.,  consideratum  est 
"  quod  pradicta  Priorissa  nihil 
'*  capiat  per  breve  istud." 

^  From  the  five  MSS.  as  above. 

*  The  words  Proces  en  are  from 
L.  and  16,560  alone. 

*  T. ;  16,560 ;  and  Harl.,  dagarder. 
'  L.  soit. 

«  T.,  face ;  Harl.,  fait. 

<  16,560,  roullo:  25,184,  rolle. 

»o  T.,  qe. 

'*  Harl.,  nest  rescieu,  instead  of 
nust  respondu. 

^^  The  words  of  the  marginal  note 
after  Nota  are  from  L.  alone. 

1*  25,184,  yoyntement. 
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A.D.  i84«.  by  Ifid  privs  before  W.  Thorpe.  And  the  husband 
made  default,  and  the  two  sons  came;  wherefore  the 
inquest  was  taken  in  respect  of  two  parts;  and  the 
finding  was  for  the  demandant  And  now  in  the 
Bench  the  deniaudant  prayed  his  judgment.  The  wife 
prayed  advice. — Hillary.  For  what  purpose  ?  The 
Petit  Cape  must  issue  as  to  the  third  part,  and  when 
that  third  part  is  to  be  lost,  on  the  default  of  her 
husband,  then  she  may  pray  to  be  admitted ;  but  as  to 
the  two  parts,  they  are  to  be  recovered  on  the  verdict 
of  the  inquest  and  are  not  to  be  lost  by  default ;  and  even 
though  this  were  to  be  lost  by  default  she  could  not  be 
admitted  except  by  reason  of  the  default  of  her  husband, 
unless  her  husband  prayed  to  be  admitted  with  her. — 
Blitik,  Perchance  the  others  have  nothing. — Hillary. 
When  her  husband  and  she  have  pleaded  with  them  to 
the  inquest  as  joint  tenants,  she  can  not  be  admitted  to 
say  that. — Therefore  he  awarded  seisin  of  two  parts 
and  the  Petit  Cape  as  to  the  third  part. 

Note :  (8.)  Note  that  on  a  writ  of  Wardship,  at  the  return  of 

'^  *  'P*  the  Proclamation,  the  defendant  did  not  come ;  wherefore 
the  plaintiff  recovered  the  wardship,  and  had  a  writ  to 
the  Sheriff  to  enquire  of  the  damages,  notwithstanding 
that  this  is  not  given  by  Statute.^ — The  contrary  above 
in  Hilary  Term  next  preceding.*    But  note  this  decision. 

»  53   Hen.   III.   (Marlb.)   c.  7.,    I      *  Y.  B.  H.  16  E.  3,  No.  28. 
13  Kdw.  I.  (Westm.  2)  c.  35.  I 
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privs  devant  W.  Thorpe.  Et  le  baroun  fist  defaute,  et 
les  deux  fitz  vyndrent ;  par  quel  lenqueste  en  dreit  de 
les  deux  ^  parties  f uit  pris ;  et  trove  fait  pur  le  deman- 
dant. Et  ore  en  Baunk  le  demandaunt  pria  son  jugement. 
La  femme  pria  counseil  I — Hill.  A  quei  f aire  ?  Petit 
Gape  covient  issir  de  la  terce  partie,  et  quant,  sur  la 
def aute  son  baroun,  ceo  serra  a  perdre  ^  donqes  poet  ele 
prier  destre  resceu;  mes  quant  a  deux  parties  qest  a 
recoverer*  sur  verdit  denqueste  et  *  qe  nest  pas  a  perdre 
sur  defaute ;  et  tut  fut  ceo  a  perdre  par  defaute  ele  ne 
poet  estre  resceu  forsqe  par  defaute  de  soun  baroun,  si 
soun  baroun  ne  priast^  ovesqe  luy  destre  resceu. — 
Blaik  Par  cas  les  altres  nount  ^  rien. — Hill.  Quant 
soun  baroun  et  luy  ount  plede  ovesqe  eux  a  lenqueste 
come  jointenantz,^  ele  ne  poet  estre  resceu  a  ceo  dire. — 
Far  quei  il  agarda  seisine  de  deux  parties  et  Petit  Cape 
de  la  terce  partie.® 


A.D.  184S. 


(8.)^^§  J^Totoqen  bref  de  Qarde,  a  la  proclamacion  iVbte: 
retoume,  le  defendant  ne  vynt  pas ;  par  quei  le  pleintif  ng!^*' 
recoveri  la  garde,  et  ad  bref  a  Vicounte  denquere  des  Damage, 
damages,  Tion  obstante  qe  ceo  nest  pas  done  par  statut. —  ^'^ 
Contra  supra  HiUarii  proximo.   8ed  nota  legem  istam}^ 


tL..iij. 

*  T.,  counceiUe. 
'  L.  prendre. 

^  Harl.,  qe    sont  a  reseeite,  in- 
stead of  qest  a  recoverer. 
^  et  is  omitted  from  T. 
'  16,560,  porra. 


'  T.,  ount 

*  85,184,  jointenanti. 

>  L.,  lantre,  instead  of  la  terce 
partie. 

^^  From  the  five  MS8.  as  above. 

"  The  last  sentence  is  from25,184 
alone. 
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A.1).  1842.  (9.)  §  Execution  was  sued  in  the  King's  Bench  npon  a 
Deceit!*^"'  recognisance,  and  the  Sheriff  returned  that  the  recog- 
nisor  was  dead.  Therefore  tbe  ter-tenants  were  gar- 
nished. The  garnishment  was  testified ;  and  they  did 
not  come.  Execution  was  awarded ;  and  therefore  the 
person  whom  the  Sheriff  testified  to  have  been  garnished 
(to  wit,  William  de  Melton)  sued  a  writ  of  Deceit, 
supposing  that  he  had  not  been  garnished.  The  gar- 
nishers  came,  and  were  examined ;  and  they  said  that 
they  knew  nothing  at  all ;  besides,  one  of  tiiem  was  a 
villein. — Scot.  This  suit  is  given  by  Statute,  for  by 
common  law  there  is  no  writ  of  Deceit  in  respect  of  gar- 
nishment, and  the  Statute^  gives  it  for  a  matter  affect- 
ing freehold,  and  this  is  only  a  chattel ;  wherefore  we 
will  consider  the    matter.    And    afterwards  the  ter- 


1  2  Edw.  III.  (Northampton)  c.  17. 
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No.  9. 
(9.)  ^  i  Ezecucion  fat  suy  en  Baunk  le  Roi  hors  dune  A.D.  1842. 
reoonisance,  issi  qe  le  Vicounte  retouma  qe  le  reconisour  ^  j^eweur"* 
f ut  mort ;  par  quel  terre-tenantz  furent  garniz,  le  gar- 
nisement  tesmoigne,  et  ils  ne  vindrent  pas.    Ezecucion 
fut  agarde ;   par  quei  celuy  qe  le  Vicounte  tesmoigna 
destre  ^  garny^  [saver  William  de  Meltone]  ^  suist  bref  de 
deceite,^  supposant  qil  ne  fut  pan  garni.     Les  garnis- 
sours  vindrent  et  furent  examines,  qe '  disoient  qils  ne 
savoient  rien  de  tut ;  ovesqe  ceo,  un  de  eux  fut  villein. 
— Scot.    Ceste  suite  est    done    par    statut,  qar   par    . 
comune  ley  nyad  pas  bref  de  deceite  en  garnisement,  et 
statut  le^  doune  de  chose  touchant^  fraunctenement,  et 
ceo  nest  fors  qe  chatel ;  pur  quei  ^^  nous  voloms  aviser. 


>  From  the  five  MSS.  as  above, 
bnt  corrected  by  the  record  Tlacita 
eoram  JUge,  Mich.  16  Edw.  III., 
R^.  66.  It  there  appears  that  John 
son  of  Robert  de  Korthmilf  ord  had 
entered  into  a  recognisance  to 
John  de  Ryther  for  40/.  and  died. 
A  Scire  faeitu  issned  against  his 
heirs  and  the  ter-tenants  of  the 
lands  held  by  him  on  the  day  of 
the  execution  of  the  recognisance. 
The  Sheriff  returned  that  the  heirs 
and  ter-tenants,  the  latter  being 
William  de  Melton  and  Joan  his 
wife,  had  been  warned,  and  stated 
by  whom.  The  heirs  and  ter- 
tenants  made  default,  and  execu- 
tion was  awarded.  Upon  subse- 
quent complaint  that  they  had  in 
fact  never  been  warned,  a  Venire 
fadae  issued  to  bring  the  parties 
and  the  two  gamiihers  into 
Court  of  King's  Bench.  The 
**  prtemunitores"  or  gamishers 
"  coram  Domino  Rege  veniunt, 
**  et  uterque  eorum  pro  se  juratus 
"  dicit  singillatim  per  eorum  sacra- 


'*  mentum  quod  nihil  sciTemnt  de 
"  prtemunitione  pradicta,  nee  quod 
<*  pradicti  [heirs  and  ter-tenants] 
"  unquam  per  ipsos  extiterunt 
"  pramuniti."  Thereupon  the  ter- 
tenants  against  whom  execution 
had  been  had  by  Elegit  "  petunt 
"  breve  Vicecomiti  ad  rehabendum 
*'  terras  et  tenementa  sua  predicta, 
*'  occasione  prsdicti  falsi  retumi." 
3  The  word  execucion  is  from 
T.  alone,  the  word  Desceite  from 
16,560,  and  S5,184  alone.  In  L., 
the  marginal  note  is  Dette. 

*  L.  and  85,184,  conisour. 

*  Harl.,  qe  estoit  instead  of 
destre. 

^  The  words  between  brackets 
are  omitted  from  L.,  16,560,  and 
Harl. 

'  L.,  dette  deceite. 

7  Harl.,  et. 

>T.,luy  5  25,184,  les. 

*  T.,  qe  touche. 

^^  S5,184,  de  quel,  instead  of  pur 
quei. 
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Nob.  10, 11. 
A.D.  194a.  tenants  had  the  issues  of  all  the  land  during  the  mean- 
tima 


Note  con-       (jQ.)  j  Note  that  in  an  action  of  Trespass  in  the  King's 

TresptMs.    Bench,  Soot  abated  the  writ  brought  against  the  Lord  of 

Wake  ^  and  several  others,  because  one  was  twice  named 

by  different  surnames.    And  this  was  contrary  to  law, 

according  to  the  general  opinion. 

Note  con-        (!].)§  Note  that,  on  a  writ  of  Trespass  brought  in 

TrespMs.    respect  of  a  trespass  committed  at  Merton  in  Halsham,^ 

PoU  said :  Merton  is  a  vill  and  Halsham  also,  so  one  vill 

is  supposed  to  be  in  the  other ;  judgment  of  the  wrii — 


^  Probably  a  mistake,  the  real  name  being  Bobert  Therewest.    See 
p.  295,  note  2. 
'  For  the  rial  names  see  p.  296  note  5,  and  p.  297,  note  1. 
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Nos.  10, 11. 

II  pus  avoit  il  par  agarde  les  iasues  de  tote  la  terre  en  1    A.D.  isa. 
mene  tempa^ 

(10.)  '  §  Nota  qe  en  bref  de  Trespas  en  Baunk  le  Roi  Nota  de 
Scot  abatist  iin  bref  porte  vers  [le  seignur  de  Wake'  et]  *  ^,^^9res- 
plusours,  pur  ceo  qun  fuit  deux  foitz  nome  par  divers 
soumouns.      Et  fuit    contra    legem,  per    communem 
opinionem. 

(11.)  *§  Nota  qe,  en  bref  de  Trespas  porte  de  trespas  Notade 
fait  apvd  Mertone^  in  HdUiham?  Pole:  Mertone®  est  i-^^"" 
ville  et  B[al8ham  ^  auxi,  issint  lune  ville  est  suppose  en 


^  The  last  Mntenee  is  from 
S5,lSi  alone.  Aooording  to  the 
reoord  the  reeognisee,  John  de 
Byther  made  default  on  the  day 
giren  to  hear  judgment.  «Bt 
"  saper  hoc  prsdicti  Willehnns  et 
«  Johanna  petunt  judioium  super 
"  deeeptione  et  falsitate  prasdictis. 
^  Bt,  inspectis  recordo  et  procesiu 
**  prndictis,  oonsideratnm  est  quod 
**  prodietiWillelmnset  Johanna  re- 
'*  habeant  tenementa  suapradicta, 
"  una  onm  ezitibns  inde  medio 
"  tempore  perceptis,  fto.  Bt  pne- 
''  dictus  Johannes  de  Byther  pro 
«<  deeeptione  et  falsitate  prodictis 
**  capiatnr,  &c." 

*  From  the  five  MSS.  as  above. 
There  is  a  reoord  of  a  case  in 
whioh  the  Abbot  of  Ooyland  pro- 
ceeded against  John  Drynkewater 
and  several  others,  and  in  whioh 
the  writ  was  abated  becanse  '*  nbi 
*'  pradictus  Abbas  tulit  brere 
^  suum  pnedietum  versus  Bober- 
«  turn  Therewest  de  Bergham  et 
'*  Bobertum  filium  Boberti  de 
**  Bergham,  supponendo  per  breve 


"  illud  ipsos  esse  duas  personas, 
'*  ipsi  sunt  una  et  eadem  persona." 
PlaeUa  coram  Bege,  Mich.  16  Bdw. 
III.,  B«.  40. 

•  25,184,  Waste. 

*The  words  between  brackeU 
are  omitted  from  L.  and  Ilarl. 

*  From  the  five  MSS.  as  above, 
but  corrected  by  the  record  Placita 
de  Banco,  Mich.  16  Bdw.  III.  Ro. 
194.  It  there  appears  that  the 
action  was  brought  by  William  de 
Morton,  olerk,  against  John  son  of 
John  de  Morton,  in  respect  of  a 
trespass  committed  at  Moreton-in- 
Gnousale  (Moreton  in  Gnosall, 
Staffordshire),  where,  as  alleged, 
the  defendant  ^fith  others  took  and 
imprisoned  the  plaintiff,  and  carried 
him  thence  as  a  prisoner  to  Lilles- 
hall  (Salop)  and  detained  him 
until  he  made  a  fine  with  them  of 
40/. 

'  L.,  Burtone  ;  Harl.,  Birtone. 
7  T.,  Halcham  |  25,184,  Haaham. 
"  L.,  and  Harl.,  Burtone. 
*T.,    Halcham;    H.    Hasham; 
25,184,  Assham« 
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A.D.  1842.  Tliorpe.  Merton  is  not  a  vill,  but  a  place  in  the  vill  of 
H. — PoU.  Merton  is  a  vill,  ready,  &c. — And  the  other 
side  scdd  the  contrary. — And  note  that  it  was  said  that, 
if  Merton  were  a  hamlet  of  H.,  the  writ  would  be  good. 

Annuity.  (12.)  §  A  writ  of  Annuity  was  brought  against  the 
Prior  of  Bisham,  and  the  plaintiff  counted  that  this  same 
Prior,  by  the  name  of  Thomas  de  B.,  Prior  of  Bisham, 
with  the  assent  of  his  Convent,  bound,  &c,  and  he  made 
profert  of  a  specialty  in  accordance  with  the  count — 
Pole.  The  count  is  not  warranted  by  the  writ,  for  the 
words  of  the  writ  are  only  Priori,  &c,,  and  he  has 
counted  that  this  Prior,  by  the  name  of  Thomas  de  B., 
Prior,  &c.,  and,  thus  there  is  a  variance. — K  Thorpe. 
This  is  not  a  variance^  for  I  have  counted  according  to 
the  words  of  the  writ,  and  something  more  in  order  to 
be  in  accordance  with  the  specialty;  and  I  could  not 
have  a  writ  in  accordance  with  the  specialty  ;  and  when 
I  said  that  this  same  Prior  bound  himself,  the  person 
who  was  bound  cannot  be  understood  to  be  any  other 
person   than  he  who  is  named  in  the  writ;   for  it  is 
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lautre ;  jugement  du  bref.* — Thorpe.    Mertone '  nest  pas  A.D.  1849. 
ville,  mes  un  lieu  en  la  ville  de  H.* — Pole.    Mertone  *  est 
ville ;  prest,  &c. — El  alii  e  contra. — Et  nota  qe  f ut  dit 
qe,  si  Mertone  ^  f ut  hatnel  de  H.,'  le  bref  serreit  bon. 

(12.)*  §  Bref  dannuyte®  porte  vers  le  Priour  de  Annuite. 
Bristolham,'  et  counta  qe  mesme  cesti  Priour,  par  noun 
de  Thomas  de  B.,  Priour  de  B.,^  del  assent  son  Covent, 
obligea,  &c. ;  et  mist  avant  especialte  acordaunt  al 
counte. — PoU.  Le  counte  nest  pas  garrantie  de  bref, 
qar  le  bref  voet  f  orsqe  Priori,  &c.,  et  il  ad  counte  qe 
cesty  Priour  par  noun  de  Thomas  de  B.,  Priour,  &c,  et 
issi  variauni — J2.  Thorpe.  Variaunt  nest  ceo  pas,  qar 
jay  counte  solon  ceo  qe  le  bref  voet,  et  plus  pur  acorder 
al  especialte;  et  jeo  ne  poay*  aver  bref  acordaunt  al 
especialte;  et  quant  jay  dit  qe  mesme  cesty  Priour 
sobligea,  il  ne  poet  estre  entendu  altre  [persone  ^^  celuy 
qe  fut  oblige  *^   qe  cesty  qest  **    nome  el  bref ;   qar  il 


^  According  to  tho  reoord  the 
plea  was  that  whereas  the  plaintiff 
supposed  the  trespass  to  have  been 
at  Moreton-in-Qnosall,  *'  suppo- 
*'  nendo  Mortone  esse  in  Gnoosale, 
"  Mortone  est  qaiedam  Tilla  per  se, 
**  et  GnoQsale  quiedam  alia  villa  per 
"  se,  et  sic  una  illarum  in  alia  esse 
*'  non  potest.''  The  replication 
was  "  qaod  in  prssdicto  comitatu 
"  Salopin  habentur  plures  rills 
«  qua)  Tocantur  Mortone  cam  ad- 
'*  Jectionibus,  videlicet  Moreton 
««  Corbet,  Moreton  [blank],  et 
*'  dicit  quod  habetur  Mortone  in 
'*  Gnousale  qun  non  est  villa  per 
*'  se,  sicut  prsBdiotus  Johannes 
''  superius  allegavit,  inuno  est 
"  quidam  hamelettns  de  Gnousale 
"  et  sie  in  Gnousale."  On  this 
issue  was  joined. 

>  L.  and  Harl.,  B. 

*  T.,  Halcham ;  25,184,  A. 


*  T.,  Halcham. 

*  From  the  five  MSS.  as  above, 
but  corrected  by  the  reoord,  Placita 
de  Banco,  Mich.  16  £dw.  III.,  R«. 
182.  It  there  appears  that  the 
action  was  brought  by  Walter 
Wyvill,  clerk,  by  a  WilUhire  writ, 
against  the  Prior  of  Bustlesham 
(Bisham,  Berks)  in  respect  of  an 
annuity  or  annual  pension  of  40/. 

>  All  the  MSS.  except  L.,  Annuito 
instead  of  Bref  dannuyte. 

'  L.,  Bristilham ;  16,560,  Brys- 
tylgham ;  25,184,  Bristeleham  ; 
Harl.,  Bristugham. 

8  26,184,  G. 

*  16,560  and  Harl.,  poy. 

^°  persone  is  omitted  from  L. ; 
Harl.,  persone  qe. 

"  T.,  fist  lobligacion,  instead  of 
fut  oblige. 

*-  T.,  qe  nest. 
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A.D.  1342.  not  the  fact«  in  relation  to  a  Prior  or  an  Abbot,  that  he 
could  be  understood  to  be  a  person  other  than  the 
person  who  is  named,  as  it  would  be  in  relation  to 
another  common  person. — Pole.  You  could  have  a  good 
writ  in  the  words  PrcBcipe  ThomcB  Priori,  &a,  and  so  in 
accordance  with  the  specialty. — Shabshulle.  "We  hold 
the  writ  to  be  good  ;  therefore  answer. — Pole.  You  see 
plainly  how  he  demands  this  annuity,  for  the  term  of  his 
life,  in  virtue  of  a  specialty  which  supposes  that  it  is  to 
be  taken  from  Bisham  ;  and  that  sounds  in  freehold ;  and 
Bisham  which  is  charged  is  in  Berkshire,  and  the  writ 
is  directed  to  the  Sheriff  of  Wiltshire ;  judgment  of  the 
writ. — SharshuIiLE.  If  he  were  to  bring  an  assise  by 
Statute,^  he  ought  to  bring  it  where  the  freehold 
charged  is ;  but  this  writ  which  charges  the  person,  which 
ran  according  to  common  law  where  the  party  could 
best  be  brought  to  answer,  is  good ;  wherefore  answer. 
— ^Then  he  showed  the  King's  charter  of  confirmation  of 
the  foundation  of  their  Priory,  reciting  the  charter  of  the 
founder,  which  charter  is  of  later  date  than  this  obliga- 
tion, so  that  (said  Pole)  it  can  not  be  understood  that 
there  was  any  Prior  at  the  time  when  you  suppose  this 
deed  to  have  been  made. — This  exception  was  not  allowed. 
— Pole.  We  tell  you  that,  before  there  was  a  Prior  or  a 
Priory,  the  Earl  of  Salisbury,  who  is  founder  of  the 
House,  appointed  one  Master  John  of  Salisbury  to  be 
ruler  of  the  House  of  the  Priory  and  other  necessaries^ 
and  he  executed  this  deed  and  sealed  it  with  the  seal 
which  is  now  the  Common  Seal  of  the  House,  and  thus 
it  is  not  the  deed  of  the  Prior  and  the  Convent ;  and  we 
pray  that  our  plea  may  be  entered. — Derworthy.  That 
which  you  say  is  only  a  traverse  to  our  count,  because  it  is 

1  13  Sdw.  I.  (Westm.  2),  c.  25. 
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nest  pas  de  Friour  oa  de  Abbe  qe  purreit  estre  entendu  A.D.  1S42. 
altre]  ^  qe  celuy  qest  nome  come  serroit  daltre  comune 
persone. — Pole.  Vous  puissez  avoir  bon  bref  Proedpe 
Thorn/B  Priori,  Jkc,  et  issi  acordaunt  al  espccialte. — 
ScHAB.  Nous  tenoms  le  bref  bon ;  par  quel  responez. — 
Pole.  Voua  veiez  bien  coment  il  demande  ceste  annnite, 
pnr  terme  de  sa  vie,  par  especialte  qe  suppose  qe  cest  a 
prendre  de  Bristoleham,'  qe  soune  en  f  raunc  tenement ;  et 
B.  qest  charge  est  en  Berkescire,^  et  le  bref  est  directe 
al  Vicounte  de  Wiltescire ;  jugement  du  bref. — Schab. 
Sil  portast  assise  par  statut,  il  coviendreit  porter  ou  )e 
fraunc  tenement  charge  ^  est ;  mes  cesty  bref  qe  charge 
la  persone  qe  comst  par  comune  ley  ou  la  partie 
purreit  meutz  estre  mene  en  respons,  est  ®  bon ;  ^  par  quei 
responez. — Puis  il  moustra  chartre  le  Roi  de  conferme- 
ment  de  lour^  foundacion  de  la  Priorie,  recitaunt  la 
chartre  le  foundour,  quele  chartre  est  de  puisne  date  qe 
ceste  obligacion,^  issi  ne  poet  estre  entendu  qe  Priour  y 
avoit  quant  vous  supposez  ceo  fait  estre  fait. — Non 
allocatur. — Pole.  Nous  vous  dioms  qe,  devant  qil  y 
avoit  Priour  ou  Priorie,  le  Counte  de  Salisbirs,^®  qest 
foundour  de  la  mesoun,  ordeyna  *^  un  Mestre  Johan  de 
Salisbirs  ^^  destre  orde3mour  "  de  mesoun  de  ]a  Priorie  et 
altres  necessaries,  et  il  fist  ceo  fait  et  lenseala  del  seal 
qest  ore  le  comune  seal  de  la  mesoun,  et  issi  nest  ceo  pas 
le  fait  le  Priour  et  le  Covent ;  et  prioms  qe  nostre  plee 
soit  entve. — Derworthi,  Ceo  qe  vous  parlez  nest  f  orsqe 
travers  a  nosti'e  counte,  qar  taunt  amounte  qo  nient 


1  The  words  between  brackets  are 
omitted  from  25,184. 

'T.,  Briteleham;  L.,  Bristil- 
bam;  16,560,  BrjBtylgham ;  Harl., 
Bristugham. 

<  T.,  Briteleham. 

«  L.,  Berkelay. 

*  charge  is  omitted  from  L. 

'  L.  and  16,560,  estre. 

7  86,184,  lorent  yiew. 


«  16,560  and  Harl.,  la. 

'  obligacion  is  omitted  from  L., 
16,560,  and  Harl. 

10  16,560,  Salesbirs ;  Harl.,Salus- 
bris. 

"  16,560,  ordena ;  Harl.,  or- 
deigna. 

13  1 6,560,  Ordenour;  25,184,  Or- 
dinouri  Harl.,  Ordeignonr. 
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A.D.  184S,  tantamount  to  saying  that  is  not  your  deed ;  for  the  law 
does  not  put  us  to  answer  your  statement  that  it  is  the 
deed  of  another. — Thorpe.  We  fully  admit  that  it  is 
sealed  with  that  which  is  now  our  Common  Seal; 
wherefore  our  statement  shall  be  entered.  And  when 
the  Abbot  of  Bindon  ^  was  party  to  an  obligation  as 
we  are,  he  pleaded  that  the  person  who  executed  the 
deed  was  Abbot  and  apostatised,  so  that  in  that  case  it 
was  not  the  deed  of  the  Abbot  and  Convent,  and  that 
plea  was  entered. — Stonore.  The  case  is  not  similar ; 
for  each  claimed  to  be  Abbot  in  that  case ;  not  so  here. 
— And  afterwards  Utorpe,  contrary  to  the  opinion, 
accepted  the  averment  in  general  terms  (and  his  state- 
ment was  not  entered)  that  it  was  his  deed ;  ready,  &c. 
— And  the  other  side  said  the  contrary. — And  note  that 
they  had  a  Bill  of  Exceptions  from  SxoNORE  on  their 
exception. 

9"*^*       .     (13.)  §  The  King  brought  a  Quure  impedit  against  the 

the  King.    Prior  of  Deerhurst,  and  another  writ   [of   Quare  im- 

pedit]  against  Roger  B&sset,  in  respect  of  the  church  of 

Little  Compton.     And  he  counted  how  the  Prior  was 

seised  of  the  advowson  and  presented,  &c.,  and  how  on 

^  The  case  to  ivhich  reference  is  made  is  apparently  Y.B.  Hil.  10  £. 
III.  No.  31,  fo.  11. 
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voBtre  fait ;  qar  [ley  ne  nous  mette  a  respondre]  ^  a  ceo  AJ).  1S4S. 
qe  vous  ditea  qe  ceo  est  altri  fait. — Thorpe.  Nous 
conissoms  bien  qe  cest  enseale  de  ceo  qest  ore  nostre 
comune  seal;  par  quei  nostre  dit  serra  entre.  Et  ou 
Labbe  de  Binunatone  '  fuit  partio  a  une  obligacion  come 
nous  sumes,  il  pleda  qe  celuy  qe  fist  le  fait  fut  Abbe  et 
se  mist  en  apostasie,  issi  qe  en  eel  cas  ceo  ne '  fut  pas 
fait  Dabbe  et  Covent,  et  ceo  fuit  entre. — Ston.*  Non 
eat  eimUs ;  qar  lun  et  lautre  dama  estre  Abbe  la ;  rum 
eie  hie.— Et  puis  Thorpe,  contra  opimionem,  resceut 
generalment  laverement,  et  son  dit  nest  pas  entre  qe 
ceo  fuit  soun  fait;  prest,  &c — Et  alii  e  contra? — Et 
7U>ta  qil  ount  bille  de  Ston.  de  lour  chalange,  &c.^ 

(13.) '  §  Le  Roi  porta  Quare  imptdit  vers  le  Pridur  de  Qy*  *"•- 
Derhurst,^  et  altre  bref  vers  Roger  ^®  Basset,  del  eglise  de  fe  Roy?«' 
Petit  Comptone.    Et  counta  coment  le  Priour  fut  seisi 
del  avoweson  et  presenta,  &a,  et  coment  certein  jour  ^^ 


1  The  wordi  between  bnokett  are 
omitted  from  16,560»  25,184,  and 
Harl. 

>  T.,  Benygtone ;  16,560,  Benyg- 
tone  ;  36,184,  Bemyngtone. 

*  16,560,  com,  instead  of  oeo  ne. 
<  Harl.,  Setone. 

*  The  words  Et  alii  e  contra  are 
omitted  from  T.  The  plea  is,  on 
the  roll,  only  in  the  usoal  form, 
**  Non  est  flietum  ipsins  Prions  et 
"  Conventns."  After  issue  was 
Jobed  thereon,  the  Venire  waa  sent 
to  the  Sheriff  of  Berkshire. 

'The  last  sentence  is  from  T. 
ai4  25,184  alone. 

7  From  the  five  MSS.  as  above. 
The  action  against  Balph,  Prior 
of  Deerhurst,  appeam  among  the 
Plaeita  de  Banco,  Mich.  16  Edw. 
III.»  Bo  41,  and  that  against  Boger 
Basset,  Bo  48d.  Accordmg  to  the 
declaration,  which  is  practically  the 


same  in  both  actions,  the  Prior's 
predecessor,  John,  was  seised  of 
the  adyowson  of  Little  Compton 
(Qloucestershire)  and  presented 
Bartholomew  Fits-Waryn.  Balph 
being  an  alien,  '<  et  de  potestate 
'*  iUomm  de  Franeia,"  the  King 
seized  the  temporalities  by  reason 
of  the  war  with  France,  bnt,  with 
the  assent  of  his  Council,  restored 
them  to  the  Prior  for  a  certain  sum 
of  money,  to  be  paid  annually.  The 
restitution  was  subsequently  revok- 
ed by  jodgment  of  the  Parliament 
held  at  the  Quinsaine  of  Easter, 
15  Edward  III.,  after  which  time 
the  church  became  void  by  Fitz- 
Waryn's  death. 

'  The  words  pur  le  Boy  are  from 
25,184  alone. 

•  Harl.,  Berhulle. 

i<»  L.,  16,560,  and  25,184,  Baof. 

'^  L.,  jour  et  lieu. 
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A.D.  1348.  a  certain  day,  and  in  a  certain  year,  by  reason  of  the 
war  between  the  French  and  the  King,  the  temporalities 
of  the  Priory  were  seized  into  the  King's  hand,  and  that 
afterwards  full  restitution  was  made  to  the  Prior  at 
a  certain  time,  rendering  to  the  King  something  certain ; 
and  then  afterwards  by  Common  Council  [of  the  Realm], 
on  a  certain  day,  and  in  a  certain  year,  that  restitution 
was  repealed,  wherefore  the  King  re-seized ;  and  after 
that  repeal  the  church  became  vacant ;  thus  the  King  is 
seised,  and  it  belongs  to  him  to  present,  &c. — Pole.  The 
King  takes  by  his  declaration  different  times  for  his 
right  to  present,  one  generally  from  all  time  since  the 
first  seizure  of  the  temporalities,  another  since  the  repeal 
was  made;  thus  it  is  uncertain. — This  exception  was 
not  allowed. — Pole  made  profert  of  the  King's  Patent, 
whereby  the  King  made  restitution  to  the  Prior  of.  the 
fees  and  advowsons,  &c. ;  and  he  demanded  judgment, 
since  the  King's  declaration  supposes  that  the  fees 
and  advowsons  always  remained  to  the  King  after  the 
first  seizure  ;  for,  although  he  has  counted  of  a  restitu- 
tion, they  have  said  "rendering  to  the  King  some- 
thing certain,"  in  which  case  the  Prior  was  only 
the  King's  farmer,  and  the  fees  and  advowsons  remained 
to  the  King  if  he  did  not  divest  himself  of  them  by 
express  words,  and  thus  the  Patent  proves  the  reverse  of 
their  declaration ;  judgment. — Shardelowe.  The  King 
takes  his  action  from  a  certain  time,  that  is  to  say,  after 
the  repeal,  to  which  you  answer  nothing. — Pole,  He 
does  not ;  for  if  I  desired  to  traverse  by  saying  that  the 
church  did  not  become  vacant  since  the  repeal,  he  would, 
for  the  King,  take  against  me  the  point  that  I  had  i¥>t 
denied  that  the  advowson  was  always  previously  in  the 
King's  hand,  according  to  that  which  his  count  supposes, 
and  because  I  had  not  answered  in  respect  of  that  time 
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et  an,  par  cause  de  la  guerre  entre  ceux  deFraunoe  et  le  A.B.  1842. 
Roi,  les  temporaltes  de  la  Friorie  furent^  seisiz  en  la 
mayn  le  Roi,  et  qe  puis  apres  plein  restitucion  fut  fait 
al  Priour  a  certein  temps,^  rendaunt  au  Roy  un  certein ; 
et  puis  apres  par  Comune  Counseil,  certein  jour  et  an, 
cele  ^  restitucion  fut  repelle,  par  quei  le  Roi  reseisi,^  puis 
quele  repelle  leglise  se  yoida;  issi  est  le  Roi  seisi,  et 
a  luy  appent  a  presenter,  &c — Pole,  Le  Roi  prent  par 
sa  demoustrance  *  divers  temps  de  presenter,  un  general- 
ment  de  tut  temps  puis  la  primere  seisine  des  tem- 
poraltes, un  altre  puis  le  repelle  fait,  issint  en  noun 
certeyn. — Non  allocaiur, — Pole  mist  avant  patent  le 
Roi,  par  quel  le  Roi  fist  restitucion  al  Priour  des  fees  et 
avowesons,  &c.,  et  demanda  ^  jugement,  del  lioure  qe  la 
monstraunce  le  Roi  suppose  qe  fees  et  avowesons  tut 
temps  demorerent '  au  Roi  puis  la  primere  seisine ;  qar, 
tut  eit  il  counte  dune  restitucion^  il  ount  dit  rendaunt  un 
Roi  un  certeyn,  en  quel  cas  le  Prior  ne  fut  forsqe  fermer 
le  Roi,  et  fees  et  avowesons  demurerent  au  Roi  sil  ne  se 
ust  demis  par  paroule  expresse,  et  issi  prove  la  patente 
le  revers  de  lour  demoustraunce  ;^  jugement. — Sghard. 
Le  Roi  prent  saccion  de  certein  temps,  saver  ^  puis  le 
repelle,  [a  quei  vous  ne  responez  riens. — Pole,  Noun 
fait  pas ;  qar  si  jeo  voudrai  ^^  traverser  qe  leglise  se  voida 
pas  puis  le  repelle],"  il  prendreit,  pur  le  Roi,  countre  moy 
qe  jeo  navoi  pas  dedit  qe  lavoweson  ne  fut  de  tut  temps 
devant  en  la  mayn  la  Roi,  solonc  ceo  qe  soun  counte 
suppose,  et   de  ceo  qe  jeo  nusse  pas  respondu  de  eel 


^  farent  is  omitted  from  Harl. 

'  temps  is  omitted  from  L. 

'  cele  is  omitted  from  L. 

*  L.,  recesscr. 

^  Ji.,  16,560,  and  llorl.,  moa- 
strance. 

<^  16,5C0  and  25,184,  demaD- 
doms. 

7  L.,  demourroant. 


^  L.,  16,560,  25,184,  and  Harl, 
mottstrance. 

^  saver  is  omitted  from  L.  and 
Harl. 

'^  Hurl.,  ceo  vendra,  instead  of 
jeo  Toudrai. 

^^  The  words  between  brackets 
are  omitted  from  L. 
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A.D.  1343.  he  would  abide  judgment. — Shardelowe.  The  Patent 
proves  a  part  of  his  count,  for  he  haB  said  that  full 
restitution  was  made,  and  that  could  be  only  of  fees 
and  advowsons,  &c. — Pole.  As  to  the  Prior,  we  tell  you 
that  the  church  has  not  been  vacant  since  the  repeal ; 
ready,  &c.  And  as  to  Roger,  we  tell  you  that  after  the 
restitution  was  made,  as  above,  the  Prior  leased  the 
manor  of  Compton,  to  which  the  advowson  is  appendant, 
with  the  appurtenances,  for  a  term  of  years,  which  term 
is  still  subsisting,  and  he  is  seised,  &C.9  still,  so  that  this 
repeal,  as  to  the  temporalities  of  the  Prior,  can  not 
extend  to  that  of  which  Roger  was  previously  possessed, 
and  then  was  and  still  is  possessed;  and  we  demand 
judgment,  &c.,  whether  the  King,  by  reason  of  that 
repeal,  can  maintain  his  title  against  Roger. — Thorpe 
made  profert  of  the  King's  Patent,  witnessing  that  the 
King  had  repealed  the  restitution,  and  had  re-seized 
into  his  hand  the  temporalities  of  the  Priory,  with  all 
things  appendant,  as  fully  as  they  were  seized  at  the 
beginning  of  the  war;  and  then  he  showed  further 
a  Patent  whereby  the  King  leased  them  entirely  to  the 
Prior  to  farm,  rendering  to  the  King  such  a  sum  as  the 
Prior  rendered  at  the  time  of  the  first  lease  to  farm 
when  they  were  first  seized ;  and  Roger  himself  is  now 
one  of  the  mainpernors  in  respect  of  the  farm,  as  the 
Patent  records  ;  and  we  demand  judgment,  since  the  rest 
of  the  King's  title  is  not  denied ;  and  he  shall  not  be 
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temps  il  demureit  en  jugemeni — Schar.  La  pate&ie  -^-D-  is^s. 
prove  parcelle  de  soun  counte,^  qar  il  ad  parle  qe  plein 
restitacion  fnt  fait,  qe  ne  poet  estre  forsqe  de  fees  et 
avowesons,  &c. — Pole.  Quant  al  Priour,  vous  dioms  qe 
leglise  ne  fut  pas  voide  ^  puis  le  repelle  ; '  prest,  &c.^  Kt 
quant  a  Roger,'  vous  dioms  qe  apres  ®  la  restitucion  fait,  vi 
8upra,  le  Priour  lessa  le  maner  de  C,  a  quei  lavoweson 
est  appendaunt,  ove  les  appurtenances,  a  terme  des  aunz, 
quele  terme  dure  unquore,  et  il  est  ^  seisi  [&c,  unquore," 
issi]  ^  qe  cele  repelle  des  temporaltes  le  Priour  ne  se  poet 
estendre  a  ceo  dount  Roger  estoit  possesse  ^®  devant  et  a- 
donqes  fut  et  unquore  est;  et  demandoms  jugement, 
&C.,  si  le  Roi  p€ir  cause  de  cele  repelle  pnisse  soun  title 
vers  luy  roayntener,^^ — Thorpe^^  mist  avant  patent  le 
Roi  tesmoignant  qe  le  Roi  avoit  repelle  la  restitucion, 
et  reseisi  en  sa  mayn  les  temporaltes  la  Priorie,  ove  totes 
ohoses  appendauntz,  auxi  plenerement  come  eles  furent 
al  comencement  de  la  guerre  seisi ;  et  puis  moustra  outre 
patent  par  quel  le  Roi  les  ad  lesse  entiereruent  a  ferme 
al  Priour,  rendaunt  au  Roi  autiel  somme  come  le  Priour 
rendist  a  temps  del  primer  lees  a  ferme  quant  ils  furent 
primes  seisiz,  et  Roger  ^'  mesme  un  des  maynpemours  ore 
de  la  ferme  come  la  patent  recorde;  et  demandoms 
jugement,  del  houre  qe  le  remenant  del  title  le  Roi  nest 


>  bon  is  here  interted  in  T. 

'  L.,  fttt  vendu,  instead  of  ne  fut 
pas  Yoide. 

'  25,184,  relees. 

*  In  the  record  this  plea  (with  a 
protestation  as  to  the  revocation, 
and  as  to  the  Church  having  been 
void  after  the  first  taking  into  the 
King's  hand)  immediately  follows 
the  declaration,  in  the  case  against 
the  Prior. 

*T.,  L.,  16,560,  and  25,184, 
Rauf. 

95989. 


'  apres  is  omitted  from  L. 

7  L.,  ust. 

^  unquore  is  omitted  from  25,184. 

'  The  words  between  brackets  are 
omitted  from  L.,  16,560,  and  Harl. 

'^  I«.  and  16,560,  pos.scssione  ; 
25,184,  poesessue. 

^^  This  is  the  plea  in  the  case 
against  Roger  Basset,  but  some- 
what abridged,  as  compared  with 
the  record. 

w  Harl,  R.  Tkorpe. 

^  16,560  and  25,184,  Rauf. 

U 
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A.D.  1849.  admitted  to  deny  that  this  was  seized,  contrary  to  this 
matter  of  record ;  judgment,  and  we  pray  a  writ  to  the 
Bishop.  And  as  to  the  Prior,  we  tell  you  that  this  same 
Boger  Basset,  in  last  Hilary  term,  brought  a  Qtiare 
impedit  against  this  same  Prior,  and  made  for  himself  a 
like  title  in  right  of  the  Priory  as  the  King  now  does, 
and  on  the  same  vacancy,  and  claimed  by  a  lease  made 
by  the  Prior  to  him,  &c. ;  and  then  the  Prior  came  and 
could  not  deny  it,  and  therefore  Boger  had  a  writ 
to  tbe  Bishop ;  and  since,  in  a  plea  between  himself  and 
Boger,  he  has  admitted  the  vacancy  at  a  later  time,  judg- 
ment whether  you  shall  be  admitted  to  say  the  reverse. 
— Pole.  We  do  not  admit  that  there  is  such  record ;  but 
even  if  there  be  such  a  record,  that  does  not  prove  that 
anything  was  admitted  but  the  title  of  the  parties,  to  wit, 
that  it  then  belonged  to  the  plaintiff  to  present,  so  that 
the  vacancy  could  not  then  have  fallen  into  dispute,  for 
the  allegation  of  plenarty  is  not  a  plea  except  in  the 
mouth  of  the  patron,  and  the  Prior  could  not  have  claimed 
it  contrary  to  his  demise  ;  wherefore  that  which  he  could 
not  then  have  denied  can  not  be  held  as  not  denied.  And 
if  plea  on  a  Qibare  impedit  be  pendiug  three  years,  and 
then  the  defendant  come  and  can  not  deny  that  it 
belongs  to  tbe  plaintiff  to  present,  whereas  perchajice 
by  the  Bishop's  collation,  or  in  some  other  way,  the 
church  is  full,  the  non-denial  by  the  party  does  not 
prove  the  vacancy ;    nor   does  it   here. — Shardelowe. 
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pas  dedit ;  et  ^  a  dedire  '  qe  ceo  ne  f uit  pas  seisi,  countre  A.D.  U4f  • 
ceste  chose  de  recorde,  ne  ^  serra  il  pas^  resceu  ;  jugement, 
et  prioms  bref  al  Evesqe.^     Et  quant  al  Prionr  nous  voas 
dioms  qe  mesme  cesty  Roger  ^  Basset,  le  terme  de  Seint 
Hillari  darrein,  porta  Qv^are  impecUt  vers  mesme  cesty 
Priour,  [et  se  fist  autiel  title  en  le  dreit  de  la  Friorie 
come  le  Roi  se  fait  ore,  et]  ^  de  mesme  ceste  voidaunce, 
et  dama  dun  lees  fait  par  le  Friour  a  luy,  &c.,  ou  le 
Priour  vynt  et  ne  pout  dedire,  par  quel  Roger*  avoit 
bref  a  Levesqe;  et  del"  houre  qe  de  puisne  temps  il 
ad   conu  la  voidaunce  par  plee  entre  luy  et  Roger,^ 
jugement  si  a  dire  le  revers  serrez  resceu.® — Pole,    Nous 
conissoms  pas  qil  y  ad  tieP®  recorde;  mes  mesqe  tiel 
recorde  y  soit,  ceo  ne  prove  pas  qe  altre  chose  fut  conu 
fordqe  title  de  partie,  saver  qal  pleyntif  adonqes  appent  a 
presenter,  issi  qe  la  voidaunce  ne  poet  adonqes  aver  chieu 
en  debat,  qar  plonerete  allegger  nest  pas  plee  forsqe 
en  bouche  de  patron,  et  ceo  ne  poet  le  Friour  aver  clame 
countre  sa  demyse;  parquei  ceo  qil  ne  pout  adonqes 
aver  dedit  ne  poet  estre  tenu  nyent  dedit.     Et  si  plee 
sur  Quare  impedit  pent  trois  aunz,  et  puis  le  defendant 
vieut  et  ne  poet  dedire  qe  al  pleintif  nappent  a  pre- 
senter, la  ou  par  cas  par  collacion  *^  de  Evesqe  ou  en 
altre  manere  leglise  est  pleyne,  le  nient  dedire  de  partie 
ne  prove  pas  voidaunce,  neque  hicP — Schard,     Homme 

1  T.,  si.  I  estoppel,  in  the  case  against  the 

*  T.,  dire.  |  Prior,  is  also  considerably  abridg- 

>  ne  is  omitted  from  T.  |  ed,  as  compared  with  the  record. 
I  pas  is  omitted  from  T.  i<*  Harl.,  oje. 


^  This  is  the  replication  in  the 
case  against  Boger  Basset,  though 
considerably  abridged,  as  compared 
with  the  record. 

*  16,560  and  25,184,  Uauf. 


"  T.,  coUasion  $  16,560,  coUoca- 
cJon. 

i>  The  pleading  on  behalf  of  the 
Prior  at  this  stage  appears  thus  on 
the  roll :  "  Quod  quamvis  in  eodem 


'  The  words  between  brackets  are  ,  **  recordo  continetur  quod  ipse  non 

omitted  from  Harl.  |  *'  potuit  dedicere  quin  predictum 

'  Harl.,  dul.  |  ''  soriptum  fuit  factum  suum  nee 

5  This    replication    by   way    of  |  **  quin  ad  ipsum  Bogcrum  perti- 

U  2 
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A.D.  1S4S.  One  can  not  have  an  action  to  present  except  upon 
a  vacancy,  and  that  is  part  of  his  count  and  of  his 
declaration ;  then,  when  you  can  not  deny  his  action, 
it  is  understood  that  the  points  which  give  him  an 
action  are  held  as  not  denied;  and  though  one  might 
have  divested  himself  of  the  patronage  since  his  pre- 
sentation, still  he  could  allege  plenarty  in  virtue  of  his 
own  presentation ;  and  therefore  it  seems  that,  in  oppo- 
sition to  your  admission,  you  shall  not  have  the  aver- 
ment.— ^And  so  to  judgment,  &c. — ^And  as  to  Roger 
Basset,  Pole  said :  We  tell  you  that  the  Prior  leased  the 
manor  of  Compton,  to  which  the  advowson,  &c,  to 
Roger,  rendering  £10  by  the  year,  whereof  the  King  is 
seised,  so  that  he  cannot  have  the  gross  of  the  manor 
and  the  farm  besides ;  and  also  the  Prior  leased  as  much 
as  he  could  legally  lease,  for  full  restitution  was  made  to 
him,  and  Roger  has  never  since  been  ousted  by  any 
process ;  and  if  Roger  then  presented,  thereby  he  com- 
mitted no  tort ;  and  therefore  we  demand  judgment,  for 
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ne  poet  aver  accion  de  presenter  forsqe  sur  voidaunee,  et  '^•^'  ^^^^- 
cest  parcel  de  soun  counte  et  sa  demoustraunce  ^ ; 
donqes,  quant  vous  ne  poiastes  dedire  saccion,  cest 
entendu  qe '  les  pointz  qe  luy  dounent '  accion  sount  ^ 
tenuz  nient  dedit;  et  tut  se'  ust  homme  demys  de 
patronage  puis  soun  presentement,  unquore  purreit  il 
allegger  plenerete  de  soun  presentement  demene;  par 
quei  il  eemble  qe,  countre®  vostre  conissaunce,  vous 
naverez  pas  laverement. — Et  sic  ad  judicium,  &c. — Et 
quant  a  Roger  ^  Basset,  Pole^  :  Nous  vous  dioms  qe  le 
Priour  lessa  le  maner  de  C,  a  quei  lavoweson,  &c.,  a  R., 
rendaunt  par  an  xli.,  de  quei  le  Roi  est  seisi,  issi  qil  no 
poet  aver  le  gros  dun  maner  et  la  feruie  ovesqe  ;  et  auxi 
le  Priour  lessa  quant  qil  poet  de  ley  lesser,  qar  pleyne 
restitution  luy  fuit  fait,  et  Roger '  unqes  par  nul  proces 
ouste  puis;  et  si  Roger®  adonqes  presenta,  en  eel  il 
fit  nul  tort ;  par  quei  nous  demandoms  jugement,  qar  le 


<*  nait  prnsentare,  cum  tamen 
"  bene  ttat  et  ewe  potest  quod 
"  ecclesia  ilia  non  fuit  vacans,  &c., 
"  ex  quo  non  continetur  in  eodem 
"  reeordo  per  aliqua  verba  ezpreBsa 
*<  qnod  idem  ihrior  cognovit  quod 
"  pvpidicta  ecclesia  fuit  yacans,  &o., 
'*  petit  judicium  si  ad  Terificati- 
**  onem  pradictam  admitti  non 
"  debeat,"  &c. 

In  the  roll  there  is  a  further 
pleading  on  behalf  of  the  King 
against  the  Prior,  as  follows  : — 
**  Quod  cum  pnedictus  Kogerus  in 
*<  narratione  sua  expressc  suppo- 
"  suit  ecclesiam  prsedictam  tqnc 
*'  fore  vacantem,  &c.,  et  prasdictus 
'*  Prior  in  reepondendo  nullam 
"  pretestationem  fecit,  &c.,  immo 
'*  prsBcise  placitavit  quod  non  po- 
**  tuit  dedicere  quiu  ad  ipsum  Ko- 
"  genioi  pertinuit  ad  prsedictam 
<•  eeclesiam  priesentare,  prout  ipso 


**  per  narrationem  suam  supposuit, 
"  in  quo  casu  aliud  de  jure  iutelligi 
*'  non  potest  nisi  quod  tota  narratio 
"  ipsius  Rogeri  ab  ipso  Friore  cog- 
'*  nita  fuit,  et  sic  dicit  quod,  quara- 
"  vis  ecclesia  pnedicta  tunc  fuit 
«  vacans  vel  non  vacans,  idem  Prior, 
"  contra  cognitionem  prasdicUim, 
'*  ad  verificandum  quod  ecclesia 
"  ilia  non  fuit  vacans  admitti  non 
«  debet,  nnde  petit  judicium  pro 
**  domino  Kege,"  &c. 

»  All  the  MSS.  except  T.,  raou- 
straucc. 

'  T.  and  16,560,  par  quel. 

'  Ilarl.,  deyveut. 

*  16,560,  fut;  25,184,  fuit. 

*  16,500,  25,184,  and  Harl.,  ceo. 
'  Harl.,  conust. 

7  16,560  and  25,184,  Rauf. 
'  Pole  is  omitted  from  Harl. 
9  16,560,  Uiuf:  25,184,11. 
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A.D.  1842.  the  repeal  of  a  later  date  (if  there  was  any  such,  which 
-we  do  not  admit),  was  only  by  way  of  assent,  that  the 
King  might  assess  the  aliens  at  a  certain  rent  to  he  paid 
to  him,  and  he  could  not  thereby  defeat  the  right  which 
had  accmed  to  Roger. — Thorpe,  He  has  not  denied  the 
King's  title,  and  we  shew  by  record  that  the  King  re- 
pealed the  restitution  as  fully  as  when  the  first  seizing 
was  effected,  and  that  he  re-seized  as  fully,  &c.  And 
also  we  shew  by  record  that  still  in  the  same  manner 
the  advowson,  &C.9  remained  in  the  King's  hand ;  where- 
fore we  demand  judgment. — Kelshulle.  As  to  the 
Prior,  the  Court  holds  that  he  has  sufficiently  admitted 
the  vacancy  by  the  plea  which  was  between  Roger  and 
him ;  whorefore,  as  to  him,  sue  a  writ  to  the  Bishop  for 
the  King;  and  also,  as  to  Roger,  sue  a  writ  for  the 
King. 
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Na  13. 
repelle  de  puisne  temps,  si  tiel  y  feut,  qe  nous  ne  ^-D- 18*2. 
conissoms  pas,  ceo  ^  ne  f  ut  forsqe  un  assent,  qe  le  Roi 
purroit  *  asseer  '  les  aJiens  a  certeyn,  rendaunt  a  luy,  et* 
il  ne  purreit  de&ire  le  dreit  acru  a  Roger  *  par  taunt." — 
Thorpe.  II  nad  pas  dedit  le  title  le  Roi,  et  nous 
moustroms  de  recorde  qe  le  Roi  repella  la  restitucion 
si  pleynement  come  ceo  f ut  primes  seisi,  et  qil  reseisi 
si  pleynement,  &a  Et  auxi  de  recorde  moustroms  qe 
unqore  par  mesme  la  manere  demurerent  en  la  mayn  le 
Roi;^  par  quel  nous  demandonjs  ji^meni" — Eels. 
Quant  al  Priour,  Court  tient  qil  ad  conu  assetz  la 
voidaunee  par  plee  qe  fut  entre  Roger  et  luy ;  par  quel 
quant  a  luy  suez  bref  al  Evesqe  pur  le  Roi  ;•  et  auxi 
quant  a  Roger  suez  bref  pur  le  Roi.^^ 


^  Harl.,  qju  oeo. 

*  16,560  and  Harl.,  prist. 

*  T.,  affere ;  Harl.,  a  foeer. 
^  et  18  from  Harl.  alone. 

'  16,660  and  26,184,  Baa£ 

*  The  words  par  taunt  are  from 
T.  alone.  The  whole  of  this  speech 
by  Pole  portly  reprodnces  hit  plea 
in  the  ease  against  Basset,  as  above, 
bat  it  is  not  otherwise  represented 
OD  the  rolL 

7  The  words  le  ^oi  are  omitted 
firom  Harl. 

*  This  speech  by  Thorpe,  which 
partly  reproduces  his  replication 
in  the  case  against  Basset,  is 
not  otherwise  represented  on  the 
roll. 

*  The  reason  for  the  judgment 
in  the  case  against  the  Prior,  is  thus 
stated  on  the  roll: — "Quia  yidetur 
"  CuriflD  hie  quod  verificatio  quam 
"  praedictus  Prior  pratendit  aon  est 
"  admittenda,  nee  idem  Prior  ali- 
"  quid  aliud  respondet  ad  demon- 
*'  strationem  domini  Regis." 


*®  The  reasons  fbr  the  judgment 
in  the  case  against  Basset  are  thus 
stated  on  the  roll:— "Quia  per 
«<  pnsdictas  literas  domini  Hegis 
"  patentes,  que  sunt  de  recordo, 
<<  satis  liquet  Curias  hie  quod  pne- 
"  dicta  restitutio  omnino  reyocata 
*'  fuit,  et  quod  omues  possessiones, 
"  feoda,etadyocatione8,adpradic- 
"  tttmPrioratamspectantia,integre 
«  resumpta  fuerunt  in  manum  ip- 
"  sius  domini  Regis,  &c.,  et  quod 
"  idem  dominus  Rex  postea  dimisit 
**  easdem  possessiones,  saHs  f eodis 
*'  militum  et  advocationibus  eccle- 
"  siarum,  &c.,  predicto  Radulfo  de 
"  Ermenoyilla  nunc  Priori,  &c.,  in 
**  forma  pnedicta,  per  quod  aliud 
**  intelligi  non  potest  quam  quod 
"  advocatio  pnedicta  semper  post 
'*  resumptionempradictaminmanu 
"  ipsius  Regis  eztitit  et  adhuc  ex- 
**  istat,  et  pradictus  Rogerus  non 
"  dedicit  prflsdictam  ecclesiam  fore 
"  yacantem  post  resumptionem 
'«  illam." 
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A.D.  1342.  (14.)  §  Richard,  Earl  of  Arundel,  brought  an  Assise 
Assise  of  Qf  Novel  Disseisin  against  John  de  Cherleton  and 
disseisin.  Hawise  his  wife,  and  others,  before  Justices  in  the  coun- 
try, where  they  pleaded  in  bar  of  the  fibssise  by  reason 
that  one  Griffin  ap  Wenonwyn,  gi-andf ather  of  the  lady, 
whose  heir  she  is,  was  seised,  and  died  seised,  in  his 
demesne  as  of  fee,  &c.,  after  whose  death  her  husband 
and  she  were  seised  as  in  right  of  the  lady.  And  one 
Griffin  de  la  Pole,  making  his  suggestion  to  the  King 
that  he  had  been  disseised  of  the  same  tenements  by 
John  de  Cherleton,  had  a  writ  to  certain  Justices  to 
enquire  of  his  right.  An  inquisition  was  taken,  and  it 
was  found  that  he  had  been  disseised,  according  to  the 
purport  of  his  suggestion.  And  then  again  by  commis- 
sion the  same  matter  was  enquired  of  and  found; 
wherefore  it  was  adjudged  that  Griffin  de  la  Pole  should 
recover  seisin  and  his  damagds,  assessed  at  four^ 
marks.  And  then  John  sued  process  in  the  Chancery, 
aud  thence  into  the  King's  Bench,  and  sued  a  garnish- 
ment against  Griffin  to  hear  the  record.  And  Griffin 
came,  and,  the  errors  being  assigned,  &c.,  it  was 
adjudged  that  the  judgment  should  be  annulled  and 
reversed,  and  that  John  should  be  restored  to  his  posses- 
sion. And  the  estate  of  Richard  the  Earl,  who  now 
complains,  was  mesne  between  the  Scire  f acids  brought 

^  Four  thousand,  according  to  the  record. 
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(14.)  ^  §  Richard,  Ciounte  Darundel,  porta  assise  de  ^•^:  ^**^ 
novele  disseisine  vers  Jolian  '  Charletone  ^  et  Hawise  sa  p^^dis- 
femme,  &c.,  devant  Justices  en  pays,  ou  *  il  plederent  en  ««««««. 
barre  dassise  par  la  resoun  qun  Qriffin  ap  Wenonwyn  ^  asb.,  is.] 
aiel  la  dame»  qi  Iieir  ele  est,  fut  seisi  et  morust^  seisi  en 
soun  demene  come  de  fee,  &c.,  apres  qi  inort  soun  baroun 
et  luy  furent  seisiz  come  del  dreit  la  dame.     Et  un 
Qriffin^  de  la  Pole,  fesaunt  sa  suggestion  au  Roi  qil  fut 
disseisi  de  inesmes  les  tenementz  par  Johan^  Charle- 
tone ®  avoit  bref  a  certeinz  Justices  donquere  de  soun 
dreit.     Enqueste  pris,  trove  fut  qil  fut  ^^  disseisi  solonc 
purport  de  sa  suggestion.     Et  puis  altrefoitz  par  com- 
mission mesme  la  chose  enquis  et  trove ;  par  quel  agarde 
fut  qe  Qriffin  ^  recovereit,  et  ses  damages  taxes  a  iiij 
marcz.     Et  puis  Johan  suist  le  proces  en  Chauncellerie, 
et  de  illoeqes  en  Baunk  le  Roi,  et  suist  gamisement 
devers  G.  doier  le  record,  qe  vynt,  et,  les  errours  assignes, 
&c.,  agarde  fut  qe  le  jugement  fut  anully  et  reverse,  et 
Johan  restitut  a  sa  possession,  &c.     Et  lestat  Richard 
Counte,  qe  ore  se  pleynt,fut  mene"  entre  le  Scire  facias 


>  From  the  five  MSS.  as  abore, 
but  corrected  by  the  record,  Placita 
«/e    Banco,    Mich.   16  Edw.  III., 
Ro.  102.    It  there  appears  that  the 
assise  was  brought  by  Richard  Earl 
of  Arundel  against  John  de  Cherle- 
ton  and  Hawise  his  wife,  and  two 
others    who    disclaimed    tenancy. 
The  record  is  of  great  length,  ex- 
tending over   three  skins  closely 
written  on  both  sides,  and  part  of 
another  skin.    The  proceedings  in 
error  which  are  mentioned  in  the    I       ^  L.,  moustre. 
report  are  set  out  at  length,  and    '       ^  25,184,  Gyffrin. 
they  in  turn  set  out  the  earlier  pro-    |      ^  L.,  H. 
ceedings  before  the  Justices  sitting   ;      ^  L.,  Carletone. 
by  virtue  of  a  special  commission  ^^  The  words  qil  fut  arc  omitted 

in  the  Itfarch  of  North  Wales.  from  T.  and  25,184. 

*  L.,  Henre.  "  mene  is  from  16,560  and  Harl. 

*  L.,  Carletone.  alone. 


Mlar].,et. 

^T.,  Geffray  G.  ap  Nowen; 
li.,  Gryffyn  apud  Nowen  i  16,560, 
Griiiyn  afoweu  ;  95,184,  Gyffryn 
Gap  Nowen,  instead  of  Griffin  ap 
Wenonwen.  In  the  record  Hawise's 
title  by  descent  from  Qriffin  ap 
Wenonwyn  does  not  appear  in  the 
plea  before  the  Justices  of  Assise, 
but  only  in  her  plea  in  the  Common 
Bench,  after  her  admission  to  de- 
fend on  her  husband's  default. 
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A.D.  1842.  against  Griffin  (by  virtue  of  the  feoffiment  of  this  same 
Qriffin),  and  the  judgment  on  the  reversal ;  judgment 
whether  in  respect  of  such  an  estate, — (and  he  made 
proftrt  of  the  record  sub  pede  sigilli) — he  ought  to 
have  assise.  To  this  the  plaintiff  said  that  Griffin  do  la 
Pole,  the  lady's  uncle,  whose  heir  she  is,  released  to 
Richard  the  Earl  all  his  right,  and  bound  himself  and 
his  heirs  to  warranty,  which  Richard  continued  that 
estate  until  after  the  death  of  the  same  Griffin,  so  that 
this  obligation  of  warranty  descended  on  the  lady,  and 
thus  he  was  seised  and  disseised,  and  he  prayed  the 
assise.  Thereupon  they  were  adjourned  into  the  Bench 
propter    difflcuUatem,    And     then,    after    John    had 
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porte  vers  G.^  [par  le  feffement  mesme  celuy  G.]  *  et  le  A.D.  1842. 
jugement  sur  le  reverser ;  jugement  si  de  eel  estat, — et 
mist*  avant  le  record  8ub  pede  sigiUi — deive  aasise 
avoir ;  a  quei  le  pleintif  dit  qe  G.  de  la  Pole,  uncle  la 
dame,  qi  heir  ele  est,  relessa  a  Kichai*d  Counte  tut  soun 
dreit,  et  obligea  luy  et  ses  heirs  a  la  garrantie,  le  quel 
Richard  eel  ^  estat  continua  '  tanqe  apres  la  mort  mesme 
celuy  G.,  issi  qe  eel  lien  de  la  garrantie  descendi  sour  la 
dame,  et  issi  fut  il  seisi  et  disseisi,  et  pria  lassise ;  sour 
quei  •  ils  furent  ajoumes  en  Baunk  pur  difficulte.^    fit 


1  L.,  H. 

'  The  words  between  brackets  are 
omitted  from  25,184. 

»  L.,  nul. 

^Tbe  words  Richard  eel  are 
omitted  from  L. 

*  L.,  il  continua. 

•  Harl.,  qoi. 

7  There  are  on  the  roll  two  plead- 
ingB  before  the  adjournment  into 
the  Common  Bench,  which  are 
omitted  from  the  report  i — 

'*Et  Johannes  de  Cherleton  et 
**  Uawisia  dizerunt  quod  pnedictus 
«<  Comes  per  hujusmodi  titulum 
"  assisam  versus  eos  habere  non 
"  debuit,  quia  dizerunt  quod  ipsi 
"  per  placitum  suum  superius  alle- 
**  gamut  ipsum  Comitem  habuisse 
'*  statnm  in  manerio  preedicto  ex 
*•  feoffiunento  pnedicti  GriiBni,  et 
**  hoc  medio  tempore  inter  datam 
^  pnedicti  brevis  de  Scire  facias  et 
<'  diem  pnedicti  judicii  revooati  et 
'*  adnullati,  &c.,  et  nullum  alium 
"  statum  in  eodem  manerio  habu- 
"  isse,  ftc,  et  idem  Comes  in  faci- 
'<  endo  titulum  suum  non  allegavit 
"  ipsum  aliqnem  alium  statum  ha- 
"  buisse  in  manerio  illo  nisi  per 
**  feoffamentum  pnedicti  Griffini 
"  post  datam  prsedicti  breris  de 
**  Scire  faciai,  et  prodictum  scrip- 


tum  fuit  de  data  diei  Lunse  proz- 
imi  post  Festum  Apostolorum 
Philippi  et  Jacobi  anno  regni 
domini  Regis  nunc  sexto,  quae 
quidem  data  fuit  medio  tempore 
prsfrdicto,  prout  manifesto  appa- 
ret,  et  per  pnedictam  revocatio- 
nem  et  adnullationem  primi  ju- 
dicii, ftc,  status  prodicti  GrifBni 
neonon  status  prsedicti  Gomitis  et 
ci:gus1ibet  alterius,  qui  statum 
habuit  in  eodem  tempore,  ad- 
nullati fuerunt  et  pro  nullis 
habiti,  unde  petierunt  judicium 
si  predictum  scriptum  tali  medio 
tempore  factum  sen  aliquod  aliud 
per  pnediotum  Comitem  superius 
allegatum  eidem  Comiti  pro 
titulo  valere,  sen  idem  Comes 
per  hujusmodi  titulum  assisam 
habere  deberet,  &o. 
**  Et  Comes  dixit  quod,  ex  quo  prso- 
dicti  Johannes  et  Hawfsia  non  de- 
dizerunt  priedictum  scriptum  fu- 
isse  factum  prasdioti  Griffini  ayun- 
culi  ipsius  HawisisB,  oujus  heres 
ipsa  fuit,  nee  etiam  quin  idem 
Comes  seisitus  fuit  tempore  con- 
fectionis  ejnsdem  script!,  et  seisi- 
nam  suam  eontinuavit  tota  vita 
ipsius  Griffini,  nee  seisinam  ipsius 
Comitis  post  mortem  ejusdem 
Griffini,  prout  ipse  superius  alle- 
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A.D.  1S43.  appeared,  he  made  default,  wherefore  the  lady  was 
admitted  to  defend,  and  pleaded  in  bar  the  same  plea  as 
above,  and  added  to  it  that  Qriffin,  against  whom  the 
Scire  fadaa  as  above  to  hear  the  record  was  sued,  was 
tenant  on  the  day  when  the  writ  was  purchased. — Thorpe. 
She  is  a  total  stranger  to  that  record,  for  her  husband 
alone  lost,  by  which  loss,  if  she  speak  the  truth,  there 
was  a  disseisin  to  her,  for  which  her  action  is  saved  to 
her  after  the  death  of  her  husband,  and  damages  for  the 
whole  time ;  and  the  subsequent  reversal,  which  was 
at  the  suit  of  the  husband  alone,  restores  him  solely 
to  the  possession,  and  gives  nothing  to  the  wife  ;  where- 
fore she  is  a  stranger,  so  that  such  a  plea  does  not  lie  in 
her  mouth  ;  and  we  pray  the  assise. — Derworthy,  It  is 
not  so ;  for  we  have  alleged  that  before  the  recoveiy  it 
was  the  inheritance  of  the  wife ;  and,  when  the  husband 
lost,  although  the  wife  was  not  disseised,  still  when  the 
husband  reversed  the  record,  he  did  not  recover  any  new 
estate  but  was  restored  only  to  his  first  possession ;  and 
if  the  first  possession  was  in  right  of  the  wife,  he  was 
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donqos^  apres  ceo  qe  Johan  avoit*  apparu,'  il  fist  A.D.  1843. 
defaute,^  par  quel  la  dame  fut  resoeu  ^  et  pleda  roesme 
le  plee  ui  supra  ^  en  barre,  et  ajousta  ^  a  ceo  qe  Q,,^ 
vers  qi  le  Scire  facias  doier  le  record  fut  suy,  fut  tenant 
jour  de  bref  purchace. — Thorpe?  A  cele  recorde  ele  est 
tut  estraunge,  qar  soun  baroun  ^^  soul  perdist,  par  quel 
perde,  si  ele  die  verite,  fut  disseisine  a  luy,  de  quei 
saccion  luy  est  salve  "  apres  la  mort  soun  baroun,  [et 
damages  de  tut  temps  ;  et  le  reverser  apres,  qe  soulement 
fut  la  suyte  le "  baroun,  luy]  ^*  remet  solment "  a  la 
possession,  et  rien  doune  a  la  femme ;  par  quei  ele  est 
estraunge,  issi  qe  tiel  plee  en  sa  bouche  ne  gist  pus,  et 
prioms  assise. — Derworthi.  II  nest  pas  issi ;  qar  nous  ^* 
avoms**  allegge  qe  devant  le  recovererceofuit*^  leritage 
la  ferame ;  et,  quant  le  baroun  perdist,  tut  '*  ne  fuit  la 
femme  disseisi,  unquore,  quant'®  le  baroun  reversa  le 
recorde,  il  ne  recovera  nul  novel  estat,  mes  fut  restitut  a 
sa  primere  possession  soulement;*^  et  si"  la  primer 
possession  fut  le  dreit  sa  femme,  ergo  en  cele  et  en  nule 


**  gETit,  in  quo  casu  idem  Comes,  vir- 
"  tute  seripti  pnedicti  et  leisiDflD  Baa 
'*  8ic  habito  et  post  mortem  pnedicti 
**  GriiBni  diu  continnata,  haboit 
«  yerom  itatum  et  verum  liberam 
"  tenementum  in  manerio  pnedicto 
*'  versus  quoscamqne,  et  mazimo 
"  versus  pnedietos  Johannem  de 
'*  Cberleton  et  Hawisiam,  qui  tunc 
"  pr»dictum  manerinm  prsBdicto 
*<  Comitt  versus  quoscumque  tene- 
"  banturwarrantisare,ut  prsdictum 
"  fuit,  unde  petiit  judicium  si  ipse 
<*  assisam  babere  non  deberet,  &c/' 
1  Harl.,  puis. 

*  Harl.,  ust. 

*  According  to  tbe  record,  Jobn 
did  not  appear  in  the  Common 
Bench  at  all. 

«  16,560,  testament. 

*  Harl.,  reiciea« 

*  Accordingto  the  r«eord,her  plea 


here  showed  her  title  from  OrilBn 
ap  Wenonwjn  or  son  of  Owenon. 
wyn,  her  grandfather,  which  was 
previously  omitted.  See  p.  818,  ft.5. 
7  L.,  16,560,  and  Harl.,  ajusta. 

•  L.,  B. 

•  35,184.  W.  Thorpe. 
>M  6,560,  barre. 

11  L.,  done. 

"  16,560,  od;  Harl.,au. 

^  The  words  between  brackets 
are  omitted  from  L. 

>«A11  the  MS.  except  Harl., 
severalment. 

"  T.,  ceo  qe  nous. 

1^  avoms  is  omitted  from  T. 

17  L.  and  16,560,  est. 

1^  tut  is  omitted  from  T.;  L.,tynt, 
instead  of  perdist  tat  ne. 

1*  quant  is  omitted  fh>m  L. 

^  soulement  is  omitted  from  T. 

»  si  is  omitted  from  T. 
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A.D.  184S.  therefore  restored  to  that  and  to  no  other. — Uluyirpe.  If 
a  tenant  for  a  term  of  years  loses  by  judgment,  and  after- 
wards sues  to  reverse  the  judgment,  and  has  restitution, 
he  is  in,  as  in  the  freehold,  and  not  as  a  termor  in  his  first 
estB.te,—Berworthy.  Certainly  he  is  in,  as  termor. — 
Thorpe.  I  prove  that  he  is  not ;  for  after  restitution  is 
made  to  him,  if  the  other,  who  first  recovered  from  him, 
bring  a  ProRcipe  quod  reddat  against  him,  he  shall  not 
abate  the  writ ;  therefore  he  is  tenant  of  the  freehold.^ 
DerworOiy,  It  does  not  follow  that  he  has  a  freehold  be- 
cause he  cannot  abate  the  writ ;  for  if  I  bring  a  writ 
against  a  termor,  and  demand  the  freehold  against  him, 
and  he  accept  the  writ,  he  has  not  on  that  account  a  free- 
hold.— Thorpe,  Suppose  that  the  heir  of  the  husband 
had  sued  to  reverse  the  judgment,  would  he  not  have  the 
freehold  separately  ?  (as  meaning  to  say  that  he  would). 
So  also  had  the  husband. — Derworthy.  The  heir  of  the 
husband  would  not  have  any  suit  in  this  case. — Parninq. 
There  is  no  doubt  that  the  first  judgment  was  a  disseisin 
to  the  wife ;  then,  when  the  husband  reversed  it,  the 
restitution  made  to  the  husband  was  only  as  a  re-entry 
for  the  wife  upon  her  disseisor,  because  she  had  nothing 
by  the  judgment ;  see  then  whether  a  re-entry  without 
judgment  can  defeat  a  mesne  estate  had  by  feoffment ; 
wherefore  it  seems  that  on  her  confession  you  can  con* 
vict  her  of  being  a  disseisor.  And  besides,  even  although* 
she  had  not  acknowledged  any  title  or  ouster  to  you, 
she  has  counterpleaded  the  assise,  which  is  a  disseisin  if 
you  can  afiirm  your  possession  good  by  title. — Thorpe, 
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altre  fut  il  ^  remis. — Thorpe}  Si  tenant  a  terme  daunz  A.D.  1342. 
perde  par  jugetnent,  et  puis  suist  del  reverser,  et  ad 
restitucion,  il  est  einz  en  le  fraunctenement  et  noun  pas 
tenner  en  soun  primer  estat. — \I)erworthi.  Certes  si 
est. — Thorpe.  Pivbo  qtiod  non;  qar  apres  ceo  qe 
restitucion  luy  est  fait,  si  lautre  porte  PrcBcipe  qv/)d 
redddt  vers  luy,  qe*  primes  recovere  vers  luy,*  il 
nabatera  pas  lo  bref,  ergo  il  est  tenant  de  fraunctene- 
ment].*— DerworthL  Non  sequUv/r  qil  ad  fraunctene- 
ment pur  ceo  qil  ne  poet  pas  abatre  le  bref ;  qar  si  jeo 
porte  bref  vers  teimer,  et  demande  vers  luy  fraunctene- 
ment, [et  il  accepte  le  bref>  il  nad  pur  ceo  fraunctene- 
ment].*— Thorpe.  Jeo  pose  qe  leir  le  baroun  ust  suy  ® 
de  reverser  le  jugement,  navereit  il  severclment  le 
fraunctenement,^  quad  dioeret  sic;  et  auxi  avoit  le 
baroun. — Derworthi.  Leir  le  baroun  navereit  nule 
suyte  en  ceo  cas. — Parn.  Le  primer  jugement  fut 
diaseisine  a  la  f emme  nest  pas  doute ;  donqcs,  quant  le 
baroun  le  reversa,  la  restitucion  fait  al  baroun  fut  forsqe 
come  *  un  entre  pur  la  femme  arere  sur  soun  disseisour, 
qar  par  le  jugement  ele  navoit  rien ;  veiez  donqes,  si 
entre  ai^ere  sanz  jugement  poet  defaire  mene  *  estat  eu  ^^ 
par  f effement ;  par  quel  semble  qe  de  sa  conisaunce  vous 
la^^  poez  atteindre  disseisour.  Et  ovesqe  ceo,  tut  nust 
ele  conu  nul  title  ^'  ne  ouster  a  ^*  vous,  ele  ad  countre- 
[plede  lassise,  quel  est  disseisine  si  vous  pussez  affermer 
vostre   possession  bone  par  title. — Thorpe.      Par  cas, 


»  L.,  ele. 

^  L.,  W.  Thorpe. 

>  T.,  L.,  and  S5,184,  et. 

^  The  words  qe  primes  recovere 
rers  luy  are  omitted  from  L. 

^  The  passage  between  brackets 
is  omitted  from  25,184. 

^'  suy  is  omitted  from  L. 

'  The  words  le  fraunctenement 
are  omitted  from  Hsrl. 


^  come  is  omitted  from  L. 

'  T.,  meen  ;  L.  and  Harl.,  ni. ; 
S5,1S4,  monn. 

><>  L.  and  25,184,  ou. 

»  T.,  luy. 

M  L.,  tiel. 

"  L.,  ne  ostra ;  1 6,560,  ne  oitera ; 
Harl.,  moustre,  instead  of  ne  ous- 
ter a. 
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A.D.  1812.  Perchance,  Sir,  it  is  so;  but  whoever  pleads  in  that 
manner  must  be  in  agreement  as  to  the  matter,  and  that 
we  will  not  be,  but  we  think  to  prove  by  the  matter 
whereof  she  speaks  (even  if  it  were  so,  which  we  do  not 
admit)  that  the  plea  does  not  lie  in  her  mouth,  because 
she  is  a  stranger  to  the  record,  and  is  not  party,  or  heir, 
or  assignee,  as  she  herself  shows.  Besides,  she  does 
not  certify  the  Court  that  there  is  such  a  record,  for 
even  though  this  be  entered  in  the  record,  it  is  only  the 
plea  of  the  husband.  And  also  in  this  Scire  fucias  ad 
audiend/u/m  errorea  it  is  not  required  that  the  tenant 
should  be  named ;  wherefore  a  judgment  on  such  a 
writ  can  not  defeat  a  mesne  estate,  and  particularly 
when  this  Scire  facias  issued  without  an  original  which 
could  warrant  it,  for  the  first  judgment  was  given  with- 
out an  original.  And  this  point  was  assigned  for  error, 
and  also  the  point  that  a  person  other  than  a  party  or 
heir  of  a  party  can  not  maintain  the  recovery  to  be 
good,  and  cannot  therefore  plead  a  mesne  estate  in  bar. 
And  in  the  opinion  of  some  the  second  judgment  was  as 
much  a  disseisin  as  the  first,  for  both  one  plea  and  the 
other  were  without  warrant. — Derworthy,    You  do  not 
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Sire,  il  est]  ^  issi;  mes'  qi'  qe  plede  par  la  manere  il  A.D.  1S49. 
covendreit  estre  a  un  de  la  matere,  et  ceo  voloms  nous 
pas,  mes  entendoms*  prover*  par^  la  matere^  dount 
ele  parle,  tut  fut  ceo  issi,  quele  chose  nous  ne  conissoms 
pas,  qe  le  plee  ne  gist  pas  en  sa  bouche  pur  ceo  qele  ^ 
est  estraunge  al  recorde,  et  nest  pas  partie,  ne  heir,  no 
assigne,  come  ele*  moustre  mesme.  Ovesqe  ceo,  ele 
nassert  ^^  pas  la  Court  qe  tiel  record  y  ad,  qar  tut  soit  il 
entre  el  recorde,  ceo  nest  forsqe  le  plee  le  baroun.  Et 
auxi  en  ceo  Scire  facias  doier  errour  non  requiritur  ^^ 
qe  tenant  fut  noine ;  par  quel  jugement  sur  tiel  bref  ne 
poet  pas  defaire  moen  ^'  estat,  et  nomeroent  quant  ceo 
Scire  facias  issit  saunz  original  qe  le  purreit^*  garrantir, 
qar  le  primer  jugement  fut  rendu  sanz  original.  Kt  ceo 
fut  pris  pur  errour ; "  et  auxi  autre  qe  partie  ou  "  heir 
de  partie  ne  *•  poet  mejmtener  le  recoverir  bon,  ergo  ne 
pleder  '^  en  barre  par  mene  ^^  estat.  [Et  al  entente  das- 
quns  si  avant  come  le  primer  jugement  fuit  disseisine 
si  avant  fuit  le  secunde,  qar  lun  et  lautre  plee  fuit 
saunz    gan-anb].'' — Derworthi,      Vous     pledes    nulo  ^ 


>  The  passage  between  brackets 
is  omitted  from  Ilarl. 

*  mes  is  omitted  from  all  the 
MSS.  except  T.  and  35,184. 

*  qi  is  omitted  from  16,660  and 
Harl. 

*  L.,  ostendoms. 

*  T.,  de  prover. 
« Harl.,  qe. 

7  T.,  L.,  and  Harl.,  manere. 

«  Harl..  qil. 

»  T.,  eit. 

*°  L.,  naffireit ;  16,560  and  Harl., 
nailiert;  25,184,  nossiert. 

*^  Harl.,  $e^tur, 

1*25,184,  mon;  the  other  MSS. 
except  T.,  m. 

»*  T.,  pout. 

^*  According  to  the  record  one  of 
the  assignments  of  error  was  the 

95989. 


want  of  an  original  writ,  according 
to  the  common  law,  without  which 
no  one  ought  to  be  impleaded  in 
respect  of  the  land  in  question,  and 
one  of  the  grounds  for  reversal  of 
judgment  was  that  <*pr8efati  Justi* 
"  ciarii  erraverunt  in  hoc  qaod 
**  tenuerunt  placitum  de  prsDdiotis 
"  tonementis  stcundum  legem  et 
**  consuetudinem  WalUas  et  partium 
**  illarum,  ubi  tenementa  ilia  teiieu- 
'*  tar  de  domino  Rege  in  capite.** 

»  16,560  and  Harl.,  ne. 

1'  ne  is  omitted  flrom  Harl. 

^7  Harl.,  pledrex. 

i*L.    and    Harl.,    m;    16,560, 


1^  The  passage  between  brackets 
is  from  T.  alone. 
^  nolo  is  omitted  from  T. 
X 
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A.D.  1842.  plead  any  new  matter,  but,  to  the  matter  delivered  by 
us  ;  wherefore  what  we  say  must  be  held  as  not  denied. 
— Blaykeaton.  If  the  reversal  of  the  judgment  restored 
us  to  ouL*  first  right,  then  it  lies  in  our  mouth ;  and  if  not, 
then  since  he  has  made  us  tenant  by  his  writ  and  by 
accepting  our  admission  to  defend,  and  our  first  answer, 
that  can  relate  only  to  a  lower  tenancy,  and  conse- 
quently the  plea  lies  in  our  mouth.  And  if  my  tenant 
for  term  of  life  lose  by  judgment,  and  afterwards  reverse 
the  judgment  by  way  of  error,  because  by  the  first  judg- 
ment I  lost  the  reversion,  and  by  the  reversal  it  was 
restored  to  me,  I  shall  plead  it,  even  though  I  be  a 
stranger ;  so  in  this  case,  although  I  was  disseised  by 
the  first  judgment  given  against  my  husband,  in  respect 
of  which  an  action  would  be  given  to  me  after  his  death 
and  not  during  his  life,  by  the  subsequent  reversal  I 
was  restored  to  my  first  possession,  and  the  disseisin  was 
purged ;  wherefore  this  does  lie  in  my  mouth,  &c.— And 
note  that  it  seemed  to  Pakninq  and  several  Justices  that 
the  plea  did  not  lie  in  her  mouth. — And  afterwards 
Thorpe  said  that  he  did  not  admit  that  OrifBn  was 
tenant  on  the  day  on  which  the  Scire  facias  was 
brought ;  but  he  said  that  Griffin  de  la  Pole,  the  lady's 
uncle,  whose  heir  she  is,  during  the  Earl's  seisin  released 
all  his  right,  and  bound  himself  and  his  heirs  to  war- 
ranty, which  seibin  the  Earl  continued  during  the  whole 
of  Griffin's  life,  and  after  his  death  until  the  obligation 
to  warrant  attached  on  the  lady,  and  thus  he  was  seised, 
&c. — Derworthy,  We  do  not  admit  the  deed,  or  that  she 
is  heir,  and  we  tell  you  that  the  execution  of  the  reversal 
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[novele  itiatere  mes  a  la]  ^  matere  livere  de  nous ;  par  A.D.  I84fl 
quel  il  covient  qe  ceo  qe  nous  dioms  soit  tenu*  nient 
dedit. — Blaik,  Si  le  revorser  del  jugement  nous  mist  en 
nostre  primer  dreit,  donqes  gist  il  en  nostre  bouche ;  et, 
si  noun^  donqes  del  houre  qil  nous  ad  fait  tenant  par 
soun  bref  et  par  laccepter  de  nostre  rcsceite  et  de  nostre 
l)rimer  ^  respons,  ceo  ne  poet  estre  f orsqe  de  tonance  plus 
bas,  et  per  consequens  le  plee  gist  en  nostre  bouche.  Et 
si  mon  ^  tenant  a  terme  de  vie  perde  par  jugement,  et 
puis  le  reverse  par  voie  derrour,  pur  ceo  qe  par  le  primer 
jugement  jeo  perdi  reversion,  et  par  le  reveraer  ele  fut 
restitut  a  moy,  jeo  le  pledray  et  *  si  suy  jeo  •  estraunge  ; 
auxi  de  ceste  part,^  tut  fu  ®  jeo  disseisi  par  le  primer 
jugement  taille  vers  mon  baroun,  de  •  quel  accion  moy 
serroit  done  apres  sa  mort  et  noun  pas  en  sa  vie,  par  le 
reverser  apres  jeo  fui  romis  a  ma  primerc  possession,  et 
la  disseisine  purge ;  par  quel  ^^  ceo  gist  en  ma  bouche, 
&c. — Et  Ttota  qe  sembloit  a  Park,  et  plusours  Justices 
qe    la    plee    ne    gist    pas    en    sa    bouche. — Et    puis  ^ 

Th(yi^e  "  dit  qil  ne  conust  pas  qe  QriflSn "  fut  tenant 
jour  deP*  Scire  facias  porte,  &c. ;  mes  il  dit  qe  Griffin 
de  la  Pole,  onde  la  dame,  qi  heir  ele  est,  en  sa  seisine 
relessa  tut  soun  droit  et  obligea  lui  et  ses  heirs  ^^  a  la 
garrantie,  quele  seisine  il  continua  tote  la  vie  Griffin,  et 
apres  sa  mort  tanqe  Ic  lien  attacha  en  la  dame,  et  issint 
fut  il  **  seisi,  &c. — Derworthi,  Nous  conissoms  pas  le 
fait,  ne  qe  ele  soit  heir,  et  vous  dioms  qe  execucion  del 


1  The  words  between  brackets  are  I  *  25,1 84,  yers. 

omitted  from  Harl.  I  *®  16,560,  qoi. 

'  Harl.,  conu.  ;  ^^  Harl.,  respount  R.,  instead  of 

•     '  primer  is  omitted  from  16,560.  i  Thorpe. 

*  L.,  noun.  '  "  L.,  M. 

*  et  is  omitted  from  T.  ^^  In  L.  the  words  bref  purchase 

*  T.,  jeo  soi,  instead  of  suy  jeo.  de  are  iuserted  after  del. 

'  L.,  ceo  partie,  instead  of  cesto  '  >*  T.,  &c.,  instead  of  lai  et  ses 


part. 


heirs. 


"  T  ,  fui ;  L.,  seo ;  Harl.,  sui.  "  L.,  ele. 

X  2 


824  MICHAELMAS  TERM 

Js'o.  15. 
A.D.  ia42.  of  the  judgment  was  bad  during  the  life  of  Griffin, 
without  this  that  the  Earl  continued  his  seisin  until 
after  the  death  of  QriflSn ;  ready,  &c. — And  the  other 
Hide  said  the  contrary. — ^And  observe  that  it  was  not 
alleged  by  the  Earl  that  this  release  was  made  after  the 
supposed  reversal  of  judgment  by  reason  of  the  Scire 
facias,  for  if  this  was  not  so,  then,  even  though  the 
judgment  was  subsequently  reversed,  and  the  person 
who  released  with  warranty  died,  the  obligation  of  this 
warranty  descended  on  this  lady,  if  execution  was  not 
had  duriog  the  life  of  the  person  who  released. 

Trespass.  (15.)  §  Trespass,  against  Walter  Pyry  and  Alice  his 
wife.  To  the  Capias  the  Sheriff  returned  that  the 
husband  was  not  found.  The  wife  came  in  custody  of 
the  Sheriff,  and  a  Protection  was  produced  for  the 
husband. — Pole,  for  Alice,  demanded  judgment  of  the 
writ,  because  heretofore,  in  a  Formedon  which  the  same 
Alice  as  a  feme  sole  brought  against  him  who  is  now 
plaintiff,  he  alleged  against  her  that  she  was  covert  of 
one  Richard  de  Wodehale,  which  plea  is  still  pending 
and  now  he  supposes  that  she  is  covert  of  another,  which 
can  not  be,  &c. — TJiorpe,  Perchance  that  exception  in 
the  Formedon  was  good,  and  this  exception  in  this  writ 
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reverser  ^  del  jugeraent  fut  fait  en  la  vie  QriflSn,  saunz  ^•^- 1^*^ 
ceo  qe  le  Counte  contiuua  tanqe  apres  la  mort  Griffin ; 
prest,  &e. — Et  alii  e  contra} — M  vide  qil  ne  fuit  pas 
allegge  par  le  Counte  qe  eel  rolees  se  fit  puis  le  revei-ser 
du  jugement  par  lo  IScire  faciaa  suppose,  qar  si  ceo  ne 
fuit  pas,  et  uiesqe  puis  le  jugement  fuit  reverse,  et  cely 
qe  relessa  ove  garrantie  morust,  et  le  lien  de  eel  garran- 
tie  si  descendi  sur  la  dame,  si  execucion  ne  fait  pas  fet 
en  la  vie  celuy  qe  relessa,  &c.—  Quaere, 

(16.)*  §  Trespas  vers  Walter  P3rry*  et  Alice  sa  Trespus. 
femme.  Al  Capias  le  Vicounte  retourna  qe  le  baroun 
nest  pas  trove.  La  femme  par  Vicounte  vint  en  garde, 
et  Proteccion  fut  mys  avant  pur  le  baroun. — Pohy  pur 
Alice,  demanda  jugement  du  bref,*  qar  altrefoitz,  a  un 
Forme  de  doun  quel  mesme  ceste  Alice  come  •  soule  porta 
vers  mesme  cestuy  qe  ore  est  pleintif  11  alleggea  coimtre 
luy  qe  ele  fuit  coverte  dun  Richard  de  Wodehale,^  quele 
plee  pent®  unqore,  et  ore  il  suppose  qe  ele  est®  coverte 
daltre,  qe  ne  poet  estre,  &c — Thorpe,  Par  cas  cele 
excepcion  en  le  Forme  de  doun  [fut  bone,  et  ceste  excep- 
cion  en  '^]  ^*  cestuy  bref  auxi,  qar  adonqes  par  cas  f  uistes  ^^ 


>  L.,  reTersion. 

*  The  report  ends  here  in  all  the 
MSS.  exeept  25,184. 

The  joinder  of  issue  and  re- 
mttitur  to  the  Justices  of  Assise 
appear  on  the  roll  as  follows: — 
"  Kt  Comes  dicit  quod  ipse  fuit 
"  seiititus  de  pradicto  man  eric  in 
•*  viMU  posito,  euro  pertinentiis,  post 
*♦  mortem  pradicti  Griffiiii  de  la 
"  Pole,  prout  ipse  superius  uUe- 
"  gavit.  Et  hoc  petit  quod  inqui- 
»*  ratur  ptr  assisam,  et  Hiiwisia 
'•  similiter.  Ideo  super  hoc  capia- 
"  tur  assisa.  Et  sciendum  quod 
"  recordum  pradictum,  una  cum 
*'  brevi  originali,  et  panello,  et  om- 
*<  nibus  aliis  assisam  illam  taugenti- 
*<  bus,  remittitur  Justiciariis  ad  As- 


"  sisas  in  prsdicto  oomitatu  capi- 
"  endaa  ad  capicndum  inde  assisam 
"  in  patria,  &c." 

'  From  the  five  MSS.  as  above. 

^  S5,184,  Thomas  attc  Pirj  in- 
stead of  Walter  Pyry. 

'  The  words  du  href  are  omit  tod 
from  L. 

^  L.,  come  ele  fuit. 

7  T.,  Wodhalle  ;  L.,  AVedehadc  j 
Harl.,  Wodeshule. 

^  pent  is  omitted  from  L. 

*  est  is  omitted  from  25 J  84. 

*®  The  nrords  west  excepcion  en 
are  omitted  from  L.  and  Harl. 

"  The  worda  between  brackets 
are  omitted  from  16,560. 

«  16,560,  futz  ;  25,184,  fcustcs. 
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^.D.  1342.  also,  for  then  perchance  you  were  covert  of  another, 
and  now  are  covert  of  Walter. — Hillabt.  Can  you  say 
anything  against  the  Protection  for  the  husband  ? — 
Thorpe.  Yes,  he  has  not  a  day. — Hillary.  What  of 
that  ? — Thorpe.  Allow  it  then,  so  that  our  writ  may  be 
affirmed  good.— Sharshulle.  We  do  not  hold  your 
writ  to  be  either  good  or  bad,  but  we  allow  the  Protec- 
tion for  the  husband,  and  as  to  him  we  put  the  parol 
without  day.  And  as  to  her  whom  you  suppose  to  be 
his  wife,  if  she  be  otherwise,  slie  can  well  say  so  after- 
wards.— And  the  woman  jiassed  quit. — Qiujsre  of  this 
matter  below  in  Hilary  Term  next  following  in  a  Forme- 
don  in  which  Alice  would  not  have  continued 
jury-process  as  a,  feme  sole} 

Per  qua  (jg.)  §  The  tenant  came,  and  shewed  how  Philip  de 
Columbers,  ancestor  of  Stephen  de  Columbers  the 
cognisor,  acknowledged  by  fine  the  manor  of  B.,  of  which 
these  services  are  parcel,  to  be  the  right  of  one  A.  as 
that  which  A.  had  of  Philip's  gift,  &c.,  and  A.  rendered 
back  to  Philip  and  to  A.  Philip's  wife  and  the  heirs  of 
Philip  ;  and  afterwards  Philip  and  A.  his  wife  by  fine 


1  See  T.B.HU.  17  E.  III.,  No.  28,    I  which  two  cases  wiU  probablj  be 
and  Ko.  54,  of  the  edition  of  1679,    |  No.  28  of  the  Bolls  edition. 
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vous  coverte  daltre,  &c.,  et  ore  do  Wauter. — Hill.  A.d.  1848. 
Savez  rien  dire  centre  la  Proteccion  pur  le  baroun  ? — 
Thorpe,  Oil,  il  nad  pas  jour. — Hill.  De  ceo  quei  ? — 
Thorpe,  Issi  qe  nostre  bref  soit  afferme  bon  ^  alowea  la 
donqea — Schar.  Nous  ne  tenoms  vostre  bref  ne  bon 
ne  malveis,^  mes  nous  alowotns  la  Proteccion  pur  le 
baroun,  et  mettoms  la  paroule  saunz  jour  quant  a  luy. 
Et  a  cele  qe  vous  snpposez  sa  femme,  mes  si  ele  soit 
altre  ele  le'  dirra  bien  apres. — Et  la  femme  passa 
quites.^ — QwEre  de  ista  materia  infra  Termino  HUarii 
proodmo  en  un  Forme  de  doun  *  ou  Alice  ne  voleit  aver 
continue  une  jure  come  sole. 

(16.)  •  §  Le  tenant  vynt,  et  moustra  coment  Philipe  Per^m 
de  Columbers,  auncestre  Esteven  de  Columbers  le  coni-  •*''*'"'"*• 
sour,  conisat^  par  fyne'  le  maner  de    B.,  de  qi    ces® 
services  sount  parcele,  estre  le  dreit  un  A.  come  ceo  qil 
avoit  de  soun  doun,  et  il  rendist  arere  a  Philipe  et  a  A. 
sa  femme  et  a  les  heirs  Philipe ;  et  puis  Philipe  et  A.  sa 


>  Harl.,  lai. 

'  Harl.,  mattvais. 

*25,184,ce;  the  word  is  omitted 
from  the  other  MSS.  except  T. 

<  The  report  ends  luBie  in  L., 
16,560,  and  HarL 

'  86,184,  bref  instead  of  Forme 
de  doan. 

'  From  the  five  MSS.  as  aboTV, 
but  compared  with  that  which  seems 
to  be  the  record,  vis.,  Placita  de 
Banco,  Mich.  16  Edw.  III.,  Bo.  147. 
It  there  appears  that  the  action  was 
brooght  bj  Simon  de  Bradeneye 
against  Thomas  de  Balegh  and 
others,  in  respect  of  services  in 
yarious  places  in  Somersetshire,  the 
count  being  in  respect  of  the  manor 
of  Donwere  in  Bridgwater.  It  was 
alleged  that  the  tenements  were  held 


of  Stephen  de  Columbers,  who 
granted  the  services  by  fine  to 
Simon  de  Bradeneye.  The  matter 
relating  to  the  earlier  fines  does  not 
appear  upon  the  roll,  which  shows 
only  that  the  issue  joined  was  whe- 
ther the  tenant  held  of  Stephen  de 
Columbers  on  the  day  of  the  levying 
of  the  fine  by  which  the  services 
were  granted. 

There  is  a  similar  case  with  a 
different  demandant  and  different 
tenants  on  Ro.  14 7d.,  but  the  pro- 
ceedings  follow  the  same  course, 
the  issue  being  as  above. 

7  16,560  and  Harl.,  conisast. 

"  The  words  parfyne  are  omitted 
from  Harl. 

»  T.,  L.,  and  Harl.,  ses. 
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A.D.  1842.  acknowledged  the  same  manor  of  B.,  to  which  manor 
these  services  are  regardant,  to  be  the  right  of  Q.  and  J. 
as  that  which  O.  and  J.  had  of  their  gift,  for  which 
acknowledgment  G.  and  J.  granted  and  rendered  the 
same  manor  to  Philip  and  A.  bis  wife  for  their  lives, 
remainder  over ;  and  so  by  force  of  the  fine  levied  by 
the  ancestor  of  your  cognisor  we  are  attendant  to  A., 
who  was  the  wife  of  Philip,  and  we  do  not  understand 
tliiit  by  the  acknowledgment  of  his  heir  contrary  to  the 
fine  which  is  of  record  we  shall  be  put  to  acknowledge. 
— Thorpe.  You  allege  two  fines,  to  which  you  are  a 
stranger,  nnd  you  do  not  allege  any  attornment  made  by 
yourself  by  force  of  any  fine,  and  we  are  strangers  also : 
and  if  you  will  say  that  you  did  not  hold  of  our  cognisor 
we  are  ready  to  maintain  that  you  did;  and  we  demand 
judgment,  and  |  ray  that  you  attorn,  &c. — Sloufonl  If 
I  were  to  allege  a  grant  of  my  services  by  a  deed  in 
Ijais  and  an  attornment,  I  should  put  you  to  answer ; 
and  we  understand  that  by  an  acknowledgment  by  fine 
a  right  vests  without  attornment,  for  otherwise  a  party 
or  the  heir  of  a  party  would  avoid  it ;  wherefore  against 
the  fine  there  is  no  need  to  take  an  averment  to  the 
country ;  nnd  we  equally  understand  that  we  shall 
have  the  advantage  against  you  which  we  should  have 
against  your  cognisor. — Thorpe,  W^^at  you  say  of  a 
grant  made  in  pais  and  attornment  would  be  only  a 
traverse  to  the  note.  And  I  say  that  when  a  manor  to 
which  services  are  i*egardant  is  rendered  and  granted  by 
fine,  and  no  mention  is  made  of  the  services  of  the 
tenants,  the  services  do  not  pass  if  the  tenants  will  not 
attorn  of  their  own  accord,  but  remain  to  the  grantor, 
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femme  par  fyne  conissoient  mesme  le  maner  do  B.,  a  A.D.  1842. 
quele  maner  ces  services  sount  regardauniz,  estre  le 
dreit  Q.  et  J.  com  ceo  qils  avoient  de  lour  ^  doun,  pur 
quele  reconisance  O.  et  J.  graunterent  et  renderent^ 
mesme  le  maner  a  Philipe  et  A.  sa  femme  a  lour  vies,  le 
remeyndre  outre ;  et  issi  par  force  de  la  fyne  [leve  '  par  * 
launcestre  vostre  conissour  sumes  entendaunt  a  A.  qe  fut 
la  ft* mme  Philipe^  et  nentendoms  pas  qe  par  conisance 
soun  beir  countre  la  fyne]  *  de  i-ecordo  seiToms  ®  mys  de 
oonustre. — Thorpe.  Vous  alleggez  deux  fynes  a  quels  ^ 
vous  estes  estraimge,  et  vous  nalleggez  nul  attoumemetit 
de  vous  mesmes  fait  par  force  de  nule  fyne,  et  nous 
sumes  estraunge  ovesqe ;  et  si  vous  voillez  dire  qe  vous 
tenistes  pas  de  nostre"  conisour,  nous  sumes  prest  de 
meyntener  qe  cy ;  et  demandoms  jugement,  et  prioms  qe 
vous  attournez,®  &c. — Stouf,  Si  jeo  alleggeasse  graunt 
de  mes  services  par  fait  en  pais  et  attournement,  jeo 
vous  mettrai  a  respondre ;  et  nous  entendoms  qe  par 
conissance  par  fyne  dreit  veste  saunz  attournement,  qar 
altrement  partie  ^^  ou  heir  de  partie  la  voidreit ;  par  quei 
countre  la  fyne  ne  bosoigne  pas  de  prendre  laverement 
de^^  pais;  et  owelment  entendoms  daver  lavantage 
countre  vous  qe  nous  averoms  countre  ^  vostre  conissour. 
— Thorpe.  De  ceo  qe  vous  parlez  de  graunt  fait  en  pais 
et  attoumement  ceo  serroit  forsqe  a  travers  a  la  note* 
Et  jeo  die  quant  un  maner  a  qi  services  sount  regardauntz 
est  rendu  et  graunte  par  fyne,  [et  nule  mencion  des 
services  des  tenantz  fait],^'  qe  les  services  ne  passent 
pas,  si  les  tenantz  de  gree  ne   voillent  attoumer,  roes 


1  AUthe  MSB.  except  Harl.,8oaiL 

'  25,184,  rtndirent. 

>  Harl.,  fmit 

*  The  words  leve  par  are  omitted 
from  16,560. 

'  The  words  hetweec  brackets  are 
omitted  from  L. 

'  25,184,  sumes. 

'  L.,  qnex. 


'  L.,  mesme  le,  instead  of  nostre.  * 

'  The  words  qe  tous  attoumez 
are  emitted  from  T.  and  25,184. 

^^  partie  is  omitted  from  L. 

"  25,184,  en. 

"  L.,  16,560,  and  Harl.,  vers. 

^  The  words  between  brackets  are 
omitted  from  Harl. 
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A.D.  ia4S*  because  nothing  passes  by  the  fine  bat  that  whereof  a 
party  could  have  execution,  and  that  he  would  not  have 
of  services  in  such  a  case,  for  otherwise  it  would  follow 
that  by  his  grant  the  grantor  would  estrange  the  tenants 
from  warranty  and  acquittal  of  services  ;  and  if  he  to 
whom  such  a  grant  of  the  manor  was  made  were  to  make 
avowry,  &c.,  he  would  never  maintain  it  without  posses- 
sion or  attornment ;  therefore  tbey  would  remain  tenants 
to  the  grantor  or  else  to  no  one,  &c,— Sharshulle. 
When  by  the  fine  the  ancestor  of  your  cognisor. divested 
himself  of  right  to  the  manor  of  which  these  services  are 
parcel,and  the  tenant,  asappearsnow  by  the  plea,  assented, 
the  ancestor  of  your  cognisor  was  out  of  the  seignory  ; 
for  suppose  that  one  of  the  tenants  of  the  manor  com- 
mitted felony,  and  the  person  to  whom  the  right  of  the 
manor  was  acknowledged  entered,  would  he  not  retain 
it  upon  a  writ  of  Escheat  by  force  of  the  fine  ?  And 
also  if  he  levied  the  rent  by  distress  on  the  tenants,  and 
a  writ  were  brought  against  him  for  the  rent  by  the 
ancestor  of  the  cognisor  or  the  cognisor  himself,  would 
he  not  retain  to  it  ?  For  the  case  is  very  different 
when  the  dispute  is  between  the  cognisor  and  the 
grantee,  from  that  which  it  would  be  if  the  dispute 
were  between  the  grantee  and  the  tenant,  and  the  tenant 
would  not  assent  to  be  attendant  to  the  grantee,  because 
the  tenant  perchance  can  choose  to  whom  he  will  be 
attendant  after  that  grant. — Thorpe,  No,  Sir,  the  cog- 
nisee  would  not  retain  it  in  the  ease  which  you  put,  for 
if  he  were  to  claim  the  services,  nnd  the  seignory,  by 
virtue  of  the  fine  levied  of  a  manor,  I  should  have  the 
answer  that  the  services  are  not  parcel,  for  nothing  is 
parcel  but  what  passed  to  him  ;  but  the  services  did  not 
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demurent  al  grantoar,  pur  ceo  qe  rien  ne  passe  par  la  AJ).  I34«r 
fyne  ^  f orsqe  ceo  dount  partie  purroit  aver  execucion,  et 
ceo  naveroit  11  pas  des  services  en  tiel  cas,  qar  altrement 
ensuereit  il  qe  par  soun  graunt'  il  estraungereit  les 
tenantz  de  garrantie  et  acquiiance  ;  et  si  celay  a  qi  tiel 
graunt  fut  fait  dun  maner  avowast,  &a,  il  meyntendreit 
jammes  saunz  possession  ou  attoumement ; '  67^0  ils 
demurerent  ^  tenantz  ^  al  grantour,  ou  altrement  a  nul 
homme,  &c. — Sghar.  Quant  par  la  iyne  launcestre 
vostre  conissour  se  demist  de  dreit  del  maner  de  qi  ces 
services  sount  parcele,  et  le  tenant,  come  piert  ore  par  le 
plee,  est  del  assent,  launcestre  vostre  conissour®  fut 
hors  de  seignurie ;  qar  mettez  qun  des  tenantz  del  maner 
fist  felonie,  et  celuy  a  qi  le  dreit  du  maner  fut  conu 
entrast,  ne  retiendra^  il  a  un  ^  bref  deschete  par  force  de 
la  fyne  ?  Et  auxi  sil  levast  la  rente  par  destresse  des 
tenantz,  et  bref  de  la  rente  fut  porto  vers  luy  par* 
launcestre  le  conissour  ou  le '°  conissour  mesine,  no 
retiendra  ^^  il  ?  [Qar  il  y  ad  graunt  diversite  quant  le 
debat  est  entre  le  conisour  ^*  et  le  graunte,  qe  come  si 
debat  fult  entre  le  graunte  et  le  tenant,  et  le  tenant  ne 
se  voUeit  assenter  destre  entendaunt  al  graunte,  pur  ceo 
qe  le  tenant  par  cas  poet  eslire  a  qi  il  voet  estre  enten- 
daunt apres  cele  graunt]. ^^ — Thorpe,  Noun,  Sire,  [il 
retendra  pas  el  cas  qe  vous  mettes],  ^^  qar  sil  clamast  les 
services,  et  la  seignurie,  par  la  fyne  leve  dun  maner,  jeo 
averay  respouns  qe  les  services  ne  sount  pas  paroele  [qar 
rien  nest  parcele] "  mes  ceo  qe  passa  en  luy ;  mes  les 


*  The  wordi    par  la    fyne  are 
omitted  from  T.  and  25,184. 

'  L.,  tenant. 

*  16,560  and  25,184,  altrement. 

*  It,,  demiireit 
'  L.,  tenant. 

'  The  words  Tostre  conisaoar  are 
from  T.  alone. 
'  16,560,  rendra. 
>  25,184,  son. 


°  The  words  luy  par  are  omitted 
from  L. 

^^  L.,del;  Harl.,  par  le. 

^^  Harl.,  rendra. 

^'  25,184,  grantour. 

**  The  words  between  brackets  are 
omitted  from  L.,  16,560,  and  Harl. 

^*  The  words  between  brackets  arc 
omitted  from  Harl. 
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A.D.  1849.  pass,  for  the  reason  above ;  and,  since  he  is  a  stranger  to 
allege  this  matter,  judgment. — And  tlien  Derivorthy  said 
that  he  might  well  dare  to  abide  judgment  in  law 
whether,  contrary  to  the  acknowledgment,  as  above,  the 
tenant  ought  to  be  put  to  claim  by  reason  of  the  deeds 
to  which  the  ancestor  of  the  cognisor  was  party,  but,  in 
order  to  avoid  delay,  he  said  gratis  that  the  tenant  did 
not  hold  of  the  cognisor ;  ready,  &c — And  the  other 
side  said  the  contrary. 

Fine.  (17.)  §  Edward  de  Pabenham  and  M.  his  wife  grant 

the  tenements  comprised  in  the  writ  to  Simon  Cressy 
and  H.  his  wife,  and  release  and  quitclaim  whatever  they 
have  in  the  dower  of  M.  to  Simon  and  H.  his  wife  and 
the  heirs  of  Simon  for  ever ;  and  for  that  grant,  release, 
quitclaim,  fine,  and  concord,  the  aforesaid  Simon  and  H. 
his  wife  grant,  fjr  themselves  and  the  heirs  of  Simon,  six 
marks  of  ailver,  to  be  taken  yearly  from  the  said  land,  to 
Edward  and  M.  his  wife,  for  the  life  of  M.,  and  grant 
that,  if  the  rent  be  in  arrear,  it  shall  be  lawful  for  them, 
as  above,  to  distrain  for  the  life  of  M.,  and  that  after 
the  death  of  M.  the  rent  shall  cease.  And  that  fine  was 
admitted  before  Shardelowe  and  Kelshulle,  the 
others  being  absent ;  for  such  a  fine  on  a  grant  of  rent 
by  a  feme  covert  has  been  often  refused,  where  the 
writ  of  Covenant  is  only  in  respect  of  land,  because  the 
Court  can  only  examine  her  about  the  matters  com- 
prised in  the  writ ;  but  here  the  wife  was  examined  on 
the  grant  of  the  rent. — Therefore  Qucere, 

Bower.  (18.)  §  Dower.     The  tenant  came  on  the  first  day  and 

rendered.  And,  notwithstanding,  the  demandant,  with  a 
view  to  her  damages,  had  the  averment  that  lie  (the 
tenant)  had  not  been  always  ready  to  render,  &c. 
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services  ne  passerent  pas  ca'Usa  qvAi  Bwpra ;  et,  del  A-^*  i^^^. 
houre  qil  estraunge  dallegger  ceste  chose,  jugement. — 
Et  puis  Dentxyrthi  dit  qil  osast  bien  demurer  en  ley  si, 
countre  la  conissance,  ut  supra,  par  les  faitz  a  quel 
launcostre  le  conissour  fut  partie,  si^  le  tenant  dust 
estre  mys  de  *  clamer,  mes  do  gree  ^  pur  delaye  eschuir  * 
il  dit  qe  le  tenant  ne  tynt  pas  del  conissour ;  prest,  &a 
— Et  alii  e  contra. 

(17.)  *  §  Edward  de  Pabenham  •  et  M.  sa  femme  graun-  Finis. 
tent  les  tenementz  contenuz  el  brof  a  Symond  Cressy  ^  f^)  e.] 
et  H.  sa  femme,  et  relessent  et  quit  clament  ^  quant  qil 
avoint  en  dowere  M.  a  Symond  et  H.  sa  femme  et  les 
heirs  Symond  a  touz  jours ;  et  pur  eel  graunt  relees,* 
quitecleyme,  fyne,  et  Concorde,  les  avanditz  Symond  et 
H.  ea  femme  grauntent  *®  pur  eux  et  les  heirs  Symond  ^^ 
vj.  marcz  dargent,  a  prendre  dan  en  an,  de  la  dite  terre,  a 
Edwai-d  et  M.  sa  femme  pur  la  vie  M.,et  grauntent  qe  si 
la  rente  soit  arere  qe  Use  n  eux,  ut  supra,  a  destreiodre 
pur  la  vie  M.  et  apres  le  decees  M.  qe  la  rente  cesse.  £t 
cele  fyne  fut  resceu  devant  Schard.  et  Kels.,  aliis 
ahsentibiia  ;  qar  tiel  fyne  sur  graunt  de  rente  par  femme  ^* 
coverte  ad  este  sovent  refuse,  ou  le  bref  de  Covenant 
nest  forsqe  de  terre,  qar  Court  ne  la  poet  examiner  forsqe 
de  chose  contenu  in  le  bref ;  ^'  sed  hie  la  femme  f uit 
examine  sur  graunt  de  rente. — Qucere  ergo. 

(18)*  §  Dowere.     Le  tenant  vynt  a!  primer  jour  et  Doirere. 
rendist.     Et,  non  obstante,  la  demandante,  pur  ses  dam-  K?**" 
ages,  ad  laverement  qil  nad  pas  este  tut  temps  prest  a  59.] 
rendre,^*  &c. 


*  L.»  et  si. 

>  85,184,  par. 

'  The  words  de  gree  are  omitted 
from  T.  and  25,184. 

*  L.,  esoboiere ;  16,560,  efclnre ; 
15,184,  eeohner ;  Harl.,  eschurer. 

*  From  the  five  M86.  as  abo^e. 
'  T.,  Pakenham  ;  L.,  P. 


7  L.,  Cresse ;  Harl. ,  Griffyn. 

'  Harl.,  qoitdement. 

'  L.,  relesse. 

^graantenti8omittedfiromS5,l84. 

»  16,560,  M ;  L.,  B. 

"  L.,  forme. 

^  Harl.,  dit  bref  de  ooyenante. 

"  L.,  render. 
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D<mer***'  ^^^'^  5  Dower.  The  demand  was  made  for  a  moiety. 
— Thorpe.  As  to  a  third  part  which  belongs  to  her  as  of 
common  right  we  render ;  and  as  to  the  residue,  which  is 
contrary  to  common  right,  judgment  whether  an  action, 
&c — Shardelowr  Do  you  maintain  your  demand  con- 
trary to  common  right  by  a  special  cause  ? — Rokele,  We 
tell  yon  that  the  tenements  of  which,  &c.,  are  socage  and 
within  the  Hundred  of  Tendring,  in  which  Hundi*ed,  in 
respect  of  all  the  tenements  which  are  socage,  ladies 
are  dowable  and  have  always  been  endowed  of  a  moiety. — 
Thorpe.  He  does  not  allege  the  custom  of  any  certain 
fee  or  of  the  country. — This  exception  was  not  allowed. 
— Thorpe,  We  do  not  admit  the  customs  of  this 
Hundred  to  be  such,  but  we  tell  you  that  ladies  have 
been  endowed  of  a  third  part  of  this  land  and  not  of 
a    moiety;    ready,  &c. — Sharshulle.     You    do    not 


XVI.   EDWARD   III. 


888 


No.  19. 
(19.)*  §  Dower©.    La  demande  fut  fait  de  la  moite.  a.d.  184«. 
— Thorpe.    Qunnt  a  la  terce  partie  qe  attynt  ^  de  comune  ^^were. 
flreit  nous  rendoms;  et,  quant  al  remenant  qest  countre 
comune  dreit,  jugement  si  accion,  &c.^ — Schard.   Meyn- 
tenez  vostre  demande  countre  comune  dreit  par  cause 
especial  ? — Rokel,     Nous  vous  dioms  qe  *  les  tenementz 
dount,  &C,,  sount  socage  et  deinz  le  Hundred  de  Ten- 
dring,*  deinz  quel  Hundred,  de  touz  les  tenementz  qe  sount 
socage,  dames  sount  dowables  et  dowes  de  tut  temps  de 
moite. — l%orpe.   II  nallegge  pas  usage  de  certeyn  fee  ne 
du   pays. — Non    allocatwr, — Tliorpe,    Nous    conissoms 
l>a8  les  usages  de  eel  Hundred  estre  tiels,®  mes'^  vous 
dioms  qe  de  ccste  terre  dames  ount  este  dowes  de  terce 
partie,  et  noun  pas  de  moite ;  pi^est,  &c.^ — Schar,     Vous 


^  From  the  fire  MSS.  at  above, 
but  corrected  by  the  record,  Placita 
de  Banco,  Mich.  16  Edw.  III., 
K^'.  1 97d.  It  there  appears  that  the 
aotioD  was  brought  by  Joan  late 
wife  of  William  lo  GroA  against 
Hugh  son  and  heir  of  William  le 
Gros,  in  respect  of  a  muiety  of  104 
acres  of  land,  6  acres  of  meadow, 
SO  acres  of  wood,  9  J  acres  of  alder- 
plantation,  5^  acres  of  pasture,  and 
S5«.  of  rent  in  Tendring,  Bentley, 
Great  Frating,  and  Great  Bromley 
(FiSsex). 

«T.,  attyutj  25,18J,  A.  tlent; 
Harl.,  accion. 

'  The  plea,  after  giving  a  differ- 
ent description  of  the  tenements, 
was  according  to  the  roll,  "quod 
"  uxores  virorum  praedictii  tene- 
*'  menta  tenentium,  post  mortem 
"  eorundcm  virorum  suorum,  a 
'*  tempore  quo  non  extut  memoria, 
'*  semper  huctcuus  dotatic  fucrunt 
"  de  tenia  parte  pracdictonuu  teuc- 
"  nieutorum,  et  quofl  idem  Hugo 
"  semper  a   tempore  mortis   pne- 


"  dicti  Willelmi  quondam  viri, 
*<  &c.,  paratus  extitit  pnedictam 
"  Johannam  de  tcrtia  parte  pre* 
**  dictorum  tenementorum  dotasse, 
**  si  ipsa  Johanna  tertiam  partem 
'*  illam  recepisse  voluisset." 

^  The  replication,  according  to 
the  record,  was,  '*quod  prvdicta 
'<  tenementa  unde,  &o.,  sunt  infra 
'<  Hundredum  de  Tendryng,  et  te- 
"  nentur  in  socagio,  in  quo  quidem 
'*  Hundredo  est  talis  consuctudo 
**  videlicet  quod  uxores  post  mor- 
"  tem  virorum  suorum  dotari  de- 
"  bent  de  medietate  omnium  terra- 
"  rum  et  tenementorum  que  tenentur 
"  in  socagio  infhi  hundredum  prs- 
"  dictum."  On  this  issue  was 
joined.  The  other  points  men- 
tioned in  the  report  have  no  place 
in  the  record. 

*T.,  li.;  L.,  D.;  16,560  and 
Harl.,  A.;  25,184,  B. 

•*  Ilarl.,  tiol  temps. 

'  mes  is  omitted  from  L. 

^  The  words  prcst,  &c„  are  omit- 
ted from  L. 
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No.  19. 
A.D.  i34i.  answer  as  to  the  general  custom,  and  as  to  that  it  seems 
that  you  ought  by  law  to  answer ;  for  suppose  that  the 
customs  generally  were  such,  as  above,  and  one  or  two 
ladies  had  foolishly  accepted  a  third  part  for  dower,  that 
would  not    prejudice   or  damage  any  other. — Thorpe, 
Perchance  there  is  no  other  socage  land  besides  this  land 
and  one  other  parcel,  and  in  the  other  parcel,  by  the 
foolishness  of  guardians  or  otherwise,  other  women  have 
been  endowed  of  too  much,  and  in  this  land  only  of  a 
third  part ;   is  that  a  reason  why  this  land  should  be 
thereby  brought  out  of  the  common  course,  when  the 
custom  never  extended  to  this  land  ? — Shardelowe.    In 
Kent  gavelkind  land  will  be  divided  between  males,  and 
ladies  will  be  endowed  of  a  moiety,  and  there  is  in  the 
same  country  plenty  of  land  held  in  chivalry  which  is  at 
common  law. — Sharshulle.     Gavelkind  is  out  of  the 
common  law,  and  socage  is  not ;  and  what  need  is  there 
to  speak  of  the  custom  of  other  tenements  when  this 
land  is  governed  by  the  common  law  ? — Then  the  woman 
of  her  own  accord  accepted  her  dower  of  the  third  part 
of  parcel,  and  tendered  the  averment  that  the  tenant  was 
not  always  ready  to  render. — Tlioiye,     You  shall  not  be 
admitted  to  that,  because  you  have  counterpleaded  our 
render,  and  thus  have  delayed  yourself. — And  as  to  the 
residue,  Th<yiye  said  that  the  tenements  of  which  she 
demands,  &c.,  are  of  the  fee  of  R.,  in  which  fee  ladies 
have  always  been  endowed  of  the  third  part. — ^To  this 
Bokde  was  put  to  answer. 
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No.  19. 
ne  ^  responez  pas  >  al  general  usage,  et  a  ceo  semble  qe  A.D.  ys49. 
vous  devez  par  ley  respondre ;  qar  mettes  qe  les  usages 
generalment  f ussent  ^  tiels,  ut  aupra,  et  une  dame  ou 
deux  folement  ^  ussent  pris  dowere  de  terce  partie,  ceo 
ne  grevera  pas  a  une  altre  [ne  damagereit. — Thorpe. 
Par  cas  il  ny  ad  nul  *  plus  socage,  forsqe  ®  ceste  terre  et 
une  altre] '  parcele,  et  del  altre  parcele,  par  folie  des 
gardeyns  ou  altrement,®  altres  fenimes  ount  este  dowes 
de  trop,*  et  de  ceste  terre  forsqe  de  terce  partie  ;  est  ceo 
resoun  qe  ceste  terre  serroit  mene'^  par  taunt**  hors 
de  comune  cours,  la  en  lusage  sestendist  *^  unqes  en  ceste 
terre  ?  ^' — Schard.  En  Kent  terre  de  Qavilkynde  **  serra 
depart!  entre  mals,*'^  et  dames  de  moite  dowes,  et  si  ad 
il  en  mesme  le  pais  ehivalerie  assetz  qest  a  la  comune 
ley. — ScHAR.  Qavilkynde  est  hors  de  comune  ley,  ct 
si  nest  pas  socage ;  et  quel  mester  *^  ad  il  a  parler  a  usage 
daltres  tenements  quant  ceste  terre*'  est  mene  par 
comune  ley  ? — Puis  la  f emme  gratia  resceut  eoun  dowere 
de  la  terce  partie  de  parcele,*®  et  tendist  daveror  qe  le 
tenant  ne  f ut  pas  tut  temps  prest  a  rendre. — Thorpe,  A 
ceo  ne  serrez  resceu,  qar  vous  avez  countreplede  nostre 
rendre,**  issi  delaie  vous  mesnies. — Et  quant  al  I'emenant 
Thorpe  dit  qe  les  tenementz  dount  ele  demande,  &c., 
fiount  del  fee  de  R,  deinz  quel  fee  dames  de  tut  temps 
ount  este  dowes  de  la  terce  partie ;  a  quei  Rokd  est  mys 
a  respondre. 

1  ne  is  omitted  from  T.  and  L. 
^  pas  is  omitted  from  T.  and  L. 
s  T.,  fuissent ;  25,184,  feussent ; 
Harl.,  fuBSoint. 

*  16,560,  solement ;    Harl.,  sol- 
ment. 

*  16,560,  nient;  25,184,  nyent. 

*  T.,  mes. 
7  The  vords    between    brackets 

are  omitted  from  Harl. 

f  altrement     is     omitted    from 
16,560  and  Uarl. 

9  L.,  trosp. 


'®  Harl.,  nome. 

**  Harl.,  tenant. 

"  L.,  sestendra. 

^  terre  is  omitted  from  L. 

*»  16,560,  Gavilkyndais  j  25,184, 
Gavilkyndays  rilarl.,  Gavilfcyndes. 

"  T.,  madles. 

»•  16,560,  mestier;  25,184,  meis- 
tcr ;  Harl.,  moustrc. 

*'  Harl.,  daverer. 

*'  The  words  do  parcele  are  omit- 
ted from  L.,  16,560,  and  Harl. 

*"  L.,  reudere. 


95989.  Y 
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No.  20. 
A.D.  1842.  (20.)  §  Avo¥rry  by  reason  of  a  purparty  of  a  rent-charge 
yowTj.  granted  by  one  parcener,  who  had  the  better  purparty, 
to  the  other,  who  by  allotment  had  the  lesser  portion ;  and 
this  avowry  was  for  the  assignee  of  the  parcener,  as  ap*- 
pears  above.*  And  afterwards,  upon  nonsuit,  the  Betnm 
was  awarded.  And  a  writ  [of  Second  Deliverance]  issued 
out  of  the  roUs,  and  avowry  was  made. — Pole,  for  the 
plaintiff,  as  tenant  of  the  manor  in  parcel  of  which  the 
taking  was  made,  prayed  aid  of  one  J.,  son  and  heir  of 
J.  de  B.,and  showed  how  the  reversion  belonged  to  J.  son 
of  J.,  without  whom  he  could  not  charge  or  discharge ; 
and  lie  prayed  aid,  and  because  J.  son  of  J.  was  under 
age,  prayed  that  the  parol  might  demur,  &c — Derworthy. 
Heretofore,  on  the  same  original  writ,  he  complained 
of  the  same  taking,  and  the  aid  was  granted  (after 
avowry  for  the  same  cause)  of  J.  father  of  J.  who  is 
now  prayed  in  aid,  and  he  was  summoned  and  did  not 
come ;  and  therefore  it  was  adjudged  that  the  plaintiff 
should  answer  alone  ;  judgment  whether  now  he  ought 
to  have  aid. — Shabdelowe.  This  writ  which  has  issued 
out  of  the  rolls  is  in  lieu  of  an  original,  and  he  could 
count  of  another  taking  and  in  another  place ;  where- 
fore it  is  a  different  plea;  and  at  common  law,  when  a 
new  original  was  sued  in  such  a  case,  the  plaintiff  would 
have  aid;  therefore  he  shall  have  it  now  on  this  writ. — 
Thorpe.  We  are  actor  for  the  purpose  of  deraigning 
our  services,  and  he  shall  not  put  us  to  delay  by  aid- 
prayer  arising  through  his  nonsuit,  since  this  is  the 
same  original. — Hillart.  We  award  the  aid. — Thoi^pe. 
He  shall  not  have  his  age,  for  the  heir  himself  would  be 


Y.B.  Easter,  16  Edw.  III.,  No.  7. 
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No.  20. 
(20.)  ^  §  Avowere  par  cause  de  purpartie  dune  rente  A.D.  liM. 
charge  gi  aunte  par  lune  parcenere  qe  avoifc  la  melliour  f^^^^'^ 
purpartie'  al  autre,  qe  avoit  par  allotement  la  i^lnis  Age,4S; 
feble  porcioii ;  et  ceste  avowere  pur  lassigne  la  parcenere,  ^3^  f' 
ut  patet  supra.  Et  apres,  sur*  nounsuyte,  retoum 
agarde.  Et  bref  issit  hors  des  roules,  et  avowere  fait. — 
Pole,  pur  le  pleyntif,  come  tenant  del  maner  en  parcele 
de  quel  la  prise  se  fist,  pria  eide  dun  J.  fitz  et  heir  '^  J. 
de  B.,  et  moustra  coment  la  reversion  fut  on  luy,  saunz 
qi  il  ne  poet  charger  ne  ^  descharger ;  et  pria  eide,  et 
pur  ceo  qil  est  deinz  age  qe  la  paroulc  deinurast,^  &c. — 
Denuoi'thi,^  Altrefoithe  a  mesme  ceste  original  il  fut 
pleynt®  de  mesine  la  prise,  et  leide  fut  graunte,  apres 
avowere  sur  me^me  la  cause,  de  *®  J.  pere  J. "  qest  ore 
prie,  et  il  somons  et  ne  vynt  pas,  par  quei  fut  agarde  qil 
soul  respondesit ;  jugement  si  ore  deyve  eide  avoir. — 
ScMARD.  Cestuy  bref  qest  issue  hors  de  roules  est  en 
lieu  doriginal,  et  il  purra  counter  [daltre  prise  et]  ^*  en 
altre  ^*  lieu ;  **  [par  quei  cest  altre  plee  ;  et  a  la  comune 
l^y,  quant  novel  original  fut  suy  en  tiel  cas,  le  pleintif 
averoit  eide ;  ergo  ore  a  ceo  bref. — Thorpe.  Nous  sumes 
actour  **  a  derener  noz  services,  et  il  nous  mettra  pas  a 
delaie  par  eide  priero  par  sa  nounsuyte,  del  houre  qe 
ceste  un  tnesme  original. — Hill.  Nous  agardoms  leide. 
— Thorpe,     II  navera  pas]  ^®  soun  age,  qar  leir  mesme 


»From   T.,  L.,    16,560,   25,184,  I 
and  Harl.  I 

s  25,184,  Repttgiari. 
'  Harl.,  partie. 

*  L.  and  16,560,  sic,  the  word  it} 
omitted  from  25,184  and  Harl. 

*  The  words  et  heir  are  omitted 
from  Harl. 

*  The  words  charger  ne  are  omit- 
ted from  Harl. 

7  25,184,  demurgeast ;  Harl.,  de- 
murust. 

«  L.,  W.  Thorpe. 

'  pleynt  is  omitted  from  L. 


^^  de  is  from  T.  alone. 

"  L.,  siere  J. ;  16,560,  sire  J. ; 
the  words  are  omitted  from  T.  and 
25,184. 

**  The  words  between  brackets 
are  omitted  from  25,184. 

"25,184,daltre,  instead  of  en  altre. 

^^  L.,  mancr ;  the  word  is  omitted 
from  16.560. 

^^  L.,  auntor  ;  16,560,  auctor. 

^^  The  passage  between  brackets 
is  omitted  from  Harl.  in  this  place, 
but  occurs  below,  near  the  end  of 
the  report.     See  p.  841,  n.  1. 
V  2 
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Nos.  21,  22..    . 

A.D.  1842.  charged,  if  he  were  tenant,  by  avowry,  and  by  assise, 
with  the  rent,  notwithstanding  his  nonage. — Hillary. 
He  shall  not  have  his  age,  and  therefore  let  him  be 
summoned. — Qucsre  more  below. 

Note.  (21.)  §  Note  that,  on  a  writ  of  Covenant  brought  by 

two  in  common,  the  defendant,  to  whom  the  right  was 
acknowledged,  rendered  by  moieties  severallyto  each 
of  the  two  for  himself  for  their  lives,  remainder  over, 
by  OayTiesford. 

f^J^  (22.)  §  Scire  facias  was  sued  upon  a  fine,  against  a 

man  and  his  wife,  and  the  inquest  was  joined  between  the 
demandant  and  them.  At  Nisi  Prius  the  husband  came 
and  said  that  his  wife  was  dead.  The  default  was  re- 
corded, but  the  statement  of  the  liusband  could  not  be 
recorded.  And  now  the  husband  came  into  the  Bench, 
and  alleged  the  same  thing. — Blaykeston.  We  pray 
execution,  because  that  which  he  alleges  does  not  lie  in  his 
mouth. — Thorpe,  If  I  were  to  allege  that  my  wife  had 
been  eloigned  by  him,  he  would  be  put  to  answer  that ; 
so  in  this  case. — KelahuUe.  In  that  case  he  could  not 
have  any  other  answer  ;  but  in  this  case,  if  what  you 
say  is  true,  the  judgment  would  be  error  in  fact,  which 
you  could  reverse. — Thoipe,  It  is  mischievous  and  un- 
reasonable.— And  afterwards  came  another  collaterally, 
and  said  that  the  husband  and  his  wife,  as  in  right  of 
the  wife,  held  the  same  tenements,  and  that  the  wife 
was  dead,  and  that  the  husband  held  by  the  curtesy  of 
England,  and  that  the  right  had  descended  to  himself  as 
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Nos.  21,  22. 
serroit  charge,  sil  fut  tenant,  par  avowere,  et  par  assise,  A.I).  1342. 
de  la  rente,  non  obstante  soun  noun  age.^ — Hill.*     II 
navera  pas  soun  age,  et  pur  ceo  soit  somons. — Qv/Bre 
jplua  infra? 

(21.)*  §  Nota  qe  sour  bref  de   Covenant  porte  en  Nota. 
comune  par  deux  qe  lo  defendant,  a  qi  le  dreit  ^  fut  /w*,'  7  ] 
eonu,  rendit  par  moites  severalment  a  chesqun  deux  a 
per  luy  pur  lour  vies,  et  le  remeyndre  outre,  par  Oayn, 

(22.)  ^  §  Scire  facias  fut  suy  hors  dun  fyn,  vers  un  ^^'?**'  ^ 
bomme  et safemme,  et  lenquesto  joint  entre  le  demandant  [Fitz.. 
et  eux.  Al  Nisi  jyrius  le  baroun  vynt  et  dit  qe  sa  f^"^  .. 
femme  fut  mort.  La  defaute  recorde,  mes  le  dit  le 
baroun  ne  poet  estre  recorde.  Et  ore  le  baroun  vynt 
en  Baunk,  et  alleggea  mesme  la  chose. — Blaik?  Nous 
prioms  execucion,  qar  ceo  qil  allegge  ^  ne  gist  pas  en  sa 
bouche. — Thorpe,  Si  jco  .alleggeasse  qe  ma  femme  fut 
esloigne  par  luy,  il  serroit  mys  a  ceo  respondre ;  auxi 
en  ceo  ca?. — Kels.  La  ne  pout  il  aver  altre  respons ;  mes 
en  ceo  cas,  si  vous  dies  ^®  verite,  le  jugement  serra  errour 
de  fait,  quel  vous  poez  reverser. — Thorpe,  Cest "  mes- 
chief,  et  encountre  resoun. — Et  puis  vynt  un  altre  de 
coste,  et  dit  qe  le  baroun  et  sa  femme,  come  du  dreit  la 
femme,  tindrent  ^'^  mesmes  les  tenementz,et  la  femme  est 
morte,  et  le  baroun  tient  par  la  ley  "  Dengleterre,  et  le 


^  The  passage  aboTe  omitted 
from  Harl.  (note  ^^ )  is  here  in- 
serted. 


*  From  T.,   L.,    16,560,  25,184, 
and  Harl. 

*  L ,  dreyn. 


'  ^sltI,  Thorpe.  «  From  T.,  L.,  10,56),   25,184, 

'  The   last    sentence  is  omitted  :  and  Harl. 
from  L.  and  Harl.    The  case  is  pro-  ^  lii,bG^\  Execucion,  instead  of 

bably  that  of  Thomas  de  Esture  v.      Scire  facias, 

John  dc  Sandhurst,  which  is  entered  ,       '  T.,  Gayn. 


among  the   Placita  de  Banco  of 
Michaelmas   Term,   16  Edw.  III., 
Ko.  119d,  but  which,  as  there  ap- 
pears, was  not  brought  to  a  conclu-  1  eel. 
sion  until  Easter  Term  in  the  1 8th  |       ^'  L.,  teuderent. 
year.  "  T.,  cortesie. 


"  L.,  il  instead  of  ceo  qil  allegge. 

^°  Harl.,  veez. 

»  T.,  Et  ceste ;  16,560.ceo ;  Harl., 
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No.  23. 

A.D.  1348.  son  and  heir,  and  thuH  that  the  right  was  in  him ;  and 
he  came  before  judgment,  and  prayed  to  be  admitted. — 
Blaykeston.  He  supposes  by  his  prayer  that  she,  against 
whom  the  writ  is  brought,  is  dead,  which  is  in  abatement 
of  the  writ ;  judgment,  and  we  pray  execution. — Hillary. 
If  you  have  execution,  he  loses  his  reversion ;  where- 
fore, &c. — And  the  husband  was  throughout  continuing  to 
proffer  himself,  and  to  tender  the  averment,  as  above. — 
And  the  Justice  before  whom  the  Nisi  Prina  was 
granted  recorded  that  the  husband  in  the  country  came 
and  tendered  the  same  averment. — SHAEDELOWiS.  Before 
we  can  say  anything  about  him  who  prays  to  be  ad- 
mitted, it  is  proper  to  deliver  the  husband.  Shew  why 
he  shall  not  have  the  averment,  since  it  is  not  his 
fault  that  his  wife  did  not  come,  if  she  be  dead,  and  on 
his  day  that  he  had  by  Nid  Prius  he  did  all  that  he 
could  do. — Blaylceston.  If  she  be  dead,  let  her  husband 
have  recovery  by  writ  of  Error,  for  if  he  were  to  have  the 
averment  it  would  be  a  bad  example,  because  after  the 
inquest  shall  have  been  pending  for  two  or  three  years 
he  might  make  default,  and  his  wife,  if  she  be  alive, 
would  come  and  be  admitted. — Sharshulle.  That  is 
true ;  but  nevertheless,  if  in  truth  she  be  dead,  it  would 
be  against  law  and  reason  that  yon  should  have  execu- 
tion.— Thorpe.  We  shall  not  have  a  writ  of  Error  on  a 
judgment  given  against  us  in  respect  of  our  tenancy  which 
we  claim  by  the  curtesy  of  England,  but  we  shall  be 
put  to  a  writ  on  the  Statute.^ — Sharshulle  put  the 
demandant's  attorney  to  answer  whether  the  woman  was 
dead  or  living ;  and  he  said  that  he  did  not  know. — 
Sharshulle  (to  the  tenant).    Go ;  Adieu,  &c. 

Account         (23.)  §  Account,  in  respect  of  the  time  during  which 

taulff!        the  defendant  was  the  plaintiff's  bailiff  in  the  10th  year. 

— Thorpe,    We  were  his  bailiff  in  the  7th  year,  at  which 

1  18  Edw.  L  (We8tm.  2),  c.  31. 
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dreit  est  descendu  a  luy  come  a  fitz  et  heir,  issint  est  le  A.D.  1348. 
dreit  en  luy ;  et  il  est  venu  avant  lagarde  et  pria  destre 
resceu. — Blaik  H  suppose  par  sa  priere  qe  cele  vers  qi 
le  bref  est  porte  est  morte,  qest  a  labatenient  de  bref ; 
jugement,  et  prioms  execucion. — Hill.  Si  vous  eiez  exe- 
cucion,  il  perde  sa  reversion ;  par  quei,  &a — Et  le  baroun 
tut  temps  se  profri,  et  tendi  laverement  ut  supra. — Et 
le  Justice  devant  qi  Nisi  privs  fut  graunte  recorda  qe  le 
baroun  en  pais  vint  et  tendist  mesme  laverement. — 
ScHARD.  Devant  qe  nous  parleroms  rien  de  celuy  qe 
prie  destre  resceu,  il  covient  deliverer  le  baroun.  Mous- 
trez  par  quei  il  navem  pas  laverement,  quant  ceo  nest 
passa  defaute  qe  sa  femme  ne  vint  pas,  si  ele  soit^  morte, 
et  il  fist  a  soun  jour  qil  avoit  par  ^  Nisi  priua  quant  qil 
pout  faire. — Blaik  Si  ele  soit  morte,  eit  soun  baroun  ^ 
recoverer  par  bref  derrour,*  qar  sil  eit  laverement  ceo 
serreit  malveis  ensample,  qar  apres  ceo  qe  lenqueste 
avera  pendu  deux  aunz  ou  trois,  il  freit  defaute,  et  vendra 
sa  femme^  si  ele  soit  en  vie,  et  seiTa  resceu.— Schar. 
Oest  verite  ;  mes  nepurquant  si  de  verite  ele  soit  morte, 
ceo  serroit  countre  ley  et  resoun  qe  vous  ussetz  *  execu- 
cion.* — Thorpe.  Nous  naveroins  pas  bref  derrour  de 
jugement  rendu  countre  nous  de  nostre  tenance  qe  nous 
damoms  par  ley  Dengleterre,  mes  serroms  mys  a  bref 
Bur  statut. — ScHAR.  mist  lattoume  le  demandant  do 
respondre  si  la  femme  fut  mort  ou  en  vie ;  et  il  dit  qil  ne 
savoit — ScHAR.  al  tenant.   Alez;  a^  Dieu,®  &c. 

(28.)  •  §  Acompte,  de  temps  qil  fut  soun  baillif  Ian  Acomptc 
xme — Thxyrpe.     Nous  fumes  ^®  soun  baillif  Ian  vij.,  a  quel  baUiff. 
temps  nous  fumes  deinz  age,  saunz  ceo  qe  noun  fumes 


^  T.,  quant  ele  est,  instead  of  si 
ele  soit. 

'  T.,  al  jour  de,  instead  of  a  soon 
jour  qil  avoit  par. 

'  baroun  is  from  25,184  alone. 

*  All  the  MSS.  except  L.,  errour, 
instead  of  bref  derrour. 


^  25,184,  euBsez. 

*  25,184,  Yostre  execucion. 

'  16,560  and  Harl.,  en. 

"  L.  and  T.,  Dieux. 

»  From  T.,  L.,  25,284,  and  Harl. 

*°  L.,  serroms ;  Harl.,  sumes. 
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A.D.  1842.  time  we  under  age,  without  this  that  we  were  after- 
wards his  bailiff ;  judgment  whether  you  can  charge  us 
in  respect  of  that  time. — Derworthy.  He  was  our 
bailiff  according  to  that  which  we  suppose  by  our  writ ; 
ready,  &c. — Thoi'pe,  You  shall  not  have  a  general 
averment,  for  in  that  way  the  jury  would  be  misled, 
because  enquiry  shall  not  be  had  as  to  the  time,  but 
whether  the  defendant  was  the  plaintiff's  bailiff'  or  not. 
— Derworthy,  That  is  only  a  traverse  of  our  count. — 
— Shahshulle  to  Thorpe.  The  general  issue  will  serve 
you  well  enough,  for  enquiry  will  be  bad  whether  the 
defendant  was  his  bailiff  at  the  time  whereof  he  has 
counted  or  not ;  wherefore  take  the  general  issue. — And 
he  did  so. 

Ravish-  ^^24.)  §  Ravishment  of  Ward,  against  Saier  de  Ryche- 

Ward.  ^ord  ;  and  the  plaintiff  had  a  simple  writ,  and  counted 
that  he  wa^  the  assignee  of  the  assignee  of  one  A.,  of 
whom  the  infant's  ancestor  held  by  knight  service,  and 
in  whose  homage  the  ancestor  died. — And  exception  was 
taken  to  the  count,  because  the  plaintiff  counted  simply 
that  the  ancestor  held  of  A.,  when  A.  had  only  a  term 
for  life  in  the  seignory. — And  afterwards  this  was  passed 
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puis  soun  baillif ;  jugement  si  de  eel  temps  nous  puissez^  A.D.  184S. 
charger. — Derworthi.  II  f  ut  nostre  baillif  solonc  ceo  qe 
nous  supposoms'  par  nostro  bref;  prest,  &c. — Thorpe. 
Averement  general  naverez  pas^qar  issi  serra  pais  avoegle,' 
qar  homme  nenquerra  pas  de  ^  temps,  mes  le  quel  il  f ut  soun 
baillif  ou  nient. — Derworthi.^  Ceo  nest  forsqe  travers  de 
nostre  counte.*— Schar.  a  Tlwrpe!^  Lissue  generalo  vous 
servira  assetz,  qar  homme  enquerra  sil  f  ut  soun  baillif  a 
temps  qil  ad  counte  ou  noun;  par  quel  pemez  lissue 
general. — Et  ita  fecit} 

(24.)  •§  Ravisment  de  Garde, vers  Saier  de  Rycheford ; '®  Ravisment 
et  le  pleintif  avoit  simple  bref,  et  couuta  coment  il  fut 
assigne  dassigne  dun  A.,  de  qi  launcestre  lenfant  tint  par 
service  de  chivalerie,  et  morust  en  son  homage. — [Et  le 
counte  fut  chalange],^^  de  ceo  qil  counta  qil  tint  simple- 
ment  de  A.,  la  ou  il  navoit  qe  terme  de  vie  en  la  seig- 


de  Garde. 


*  L.,  pussoms. 

'  T ,  avomA  suppose. 

'  T.,  cnveoglc  ;  L.,  avogle. 

*  h.f  en  ;  85,184,  de  quel ;  Harl., 
du. 

*  L.,  Thorpe. 

*  R.  and  Harl.,  compte. 

7  L.,  Scbar  et ;   the  words  are 
omitted  from  Harl. 
»  Harl.,/tti/. 

*  From  the  five  MSS.  as  above, 
until  otherwise  stated,  but  corrected 
by  the  record,  Placita  dc  Banco, 
Mich.  16  Edw.  III.,  Ro.  190.  It 
there  appears  that  the  action  was 
brought  by  Robert  de  Hakebechc 
against  Saier  de  Rycheford,  in  re- 
spect (»f  the  wardship  of  Thomas 
son  and  heir  of  Richard  Fitz-Jo- 
han.  The  count  or  declaration  was 
**  quod,  cum  pnedictus  Robertus 
"  habuit  custodiam  heredis  pricdicti 
^  ex  dimissioue  cujusdam  Chris- 
**  tiansB  qusB  fuit  uxor  Johannis 
*'  Fits  Gilbert,  qnss  custodiam  il- 


"  lam  habuit  ex  dimissione  cujus- 
"  dam  MargerisB  quse  fuit  uxor 
"  Jordan!  Foliot,  de  qua  quidem 
**  Margeria  prsedictus  Ricardus 
**  pater,  &c.,  tenuit  duas  acras 
**  terns  cum  pertinentiii  in  Hor- 
"  nyngtoft  per  bomagium,  fideli- 
*'  (atem,  [&c.]  .  .  .  .  de  qui  bus 
"  servitiis  pnodicta  Margeria  fuit 
"  seisita  per  manus  pricdicti  Ri- 
'*  cardi  patris,  &c.,  ut  per  manus 
*'  veri  tenentis  sui,  &c.,  et  obiit  in 
*'  homagio  ipsitis  Margerise,  pras- 
'*  dictus  Saierus  prsedictum  here- 
'*  dcm  infra  SBtatem,  &c.,  cujus 
**  maritagium  ad  ipsum  Robertuiu 
*'  ratione  pncdicta  pcrtinet  .... 
"  apud  Flete  invcutum  rapuit  et 
"  abduxit." 

»o  T..  16,.'5CO,  and  Harl.,  Serle  de 
Rochcforde  ;  L.,  8.  de  R. ;  25,184, 
Serle  de  Rothelforde,  instead  of 
Sa'er  de  Rycheforde. 

"  The  words  between  brackets  are 
omitted  from  25,184. 
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A.D.1843.  over. — ^And  then  exception  was  taken  to  the  writ, 
because  it  was  in  simple  form,  and  did  not  contain  any 
mention  of  the  particulars  of  the  case. — This  exception 
was  not  allowed. — Then  Thorpe  admitted  that  the  in- 
fant's ancestor  held  of  the  plaintiff^  and  said  that  the 
infant  was  married  on  the  tender  of  the  plaintiff  and 
with  his  assent,  and  remained  in  the  company  of  the 
defendant;  judgment,  since  he  has  had  the  profit  of  the 
wardship  of  the  body,  which  is  the  marriage,  whether 
the  writ  lie  against  him,  for  the  word  of  the  Stsitute  is 
maritagium,  in  the  singular  number,  &c.^ — 

'^^,      -       Pole.     We  do  not  admit  that  the  infant  was  married 
residue  of 

llavish-      by  US,  Or  that  he  remained  with  the  defendant  with  our 
Ward^^      assent ;  but  you  see  plainly  that  he  has  not  denied  that  the 

Sayer  de        _ . 

Rycheford. 

^  IS  Edw.  I.  (Westm.  «),  c.  85. 


XTI.   EDWARD   III,  847 

No.  24. 
nurie. — Et  puis  ceo  fut  passe. — Et  puis  le  bref  chalange,  A.D.  1842. 
de  ceo  qe  ceo  fut  simple,  et  noun  pas  fesaunt  ^  mcncion 
de  cas, — Non  alloccUur. — Puis  Thorpe  conust  qe  launces- 
tre  lenfaunt  tint  del  pleyntif  [et  dit  qe  lenfaunt  *  fut 
marie  ol  tendre  le  pleyntif]^  et  par  soun  assent,  et 
demora  en  la  compaignie*  le  defendaunt;  jugement, 
del  hure  qil  ad  eu  ^  le  profit  de  la  gardo  du  corps, 
qest  le  mariage,  si  vers  luy  le  bref  y  gise,  [qar  lesta- 
tut  dist  maritagium,  en  le  singuler  nounbre,  &c.]^ — 

Pole!'    Nous  ne  conissoms  pas  qe  lenfant  fuit  marie  Rwidaum 
par  nous,  ne  ^  qil  demura  ove  luy  de  nostre  assent ;  mes  me^T***^" 
vous  veiez  bien  qil  nad  pas  dedit  qe  la  garde  nappent  a  Sarre  de 

Ryohc- 

*  Harl.,  avADt.  "  turn  tempus  cum  praefato  Saiero 

*  L.,  qil,  instead  of  qe  lenfant,  "  sumptibus  ipsius  Saieri  morare- 
'  The  words  between  brackets  are      **  tur,  et  per  aliud  certum  tcmpiis 

omitted  ih>m  25,1  S4.  ,  "  cum    profato    Roberto    eodem 

*  L.,  companie.  "  niodo  morarctur,  per  quod  heres 

*  25,184,  buy.  .  "  pra;dictus  prmdicto  die  quo  pne- 

*  The  words  bi-twecn  brackets  are  **  diet  us  Robert  us  eidem  Saiero 
omitted  from  all  the  MSS.  of  Y.B.  I  **  iniponit  hercdem  priedictum  ra- 
except  25,184.  According  to  the  I  *'  puisse  cum  eodem  Saiero  sic 
record  the  pica  was  as  follows  : —  "  morabatur.  Kt  dicit  quwl  diu 
"  Quod  pnodictus  Robcrtus  actio-  j  *•  ante  diem  ilium  cuidam  Katarinas 
"  nem  hujusmodi  versus  eum  ha-  I  "  flIiajipsiusRobcrtiheredcm  ilium 


"  here  non  debet,  quia  dicit  quod 
**  prsdictus  Ricardus,  pater  pr«- 
*•  dicti  heredi.«,  tenuit  de  ipso  Suicro 


maritavit.    Et  hoc  paratus  est 

verificare,  Sc*..    VA  ex  quo  idem 

**  Robertas  in  narrando  supponit 


duas  acrasterrmcum  pertinentiis  **  ipsum  Robertum  esse   pcrquisi- 

"  in  Holbechc  per  servitium  roili-  "  torem  de  custodia  heredis  pne- 

"  tare,  et  pro  eo  quod  pncdietus  *•  dicti,  5tc.,  quod  quidcm  perquis*.- 

**  Ricardus  pater,  &c.,  sic  tenuit  "  tum   per  maritag-um  pnrdictum 

"  partem  terrarum  do  ipso  Saiero,  "  Hump.sit   flunleiu    eflfectuiu,  petit 

*'  ut  prffidietum  est,  et  aliam  partem  "  judicium,  &c.** 

**  terrarum,  &c.,  de  pro^dicta  Mar-  '  This  continuation  of  the  case 

"  geria,   cujus    statum    prasdictus  is  from  T.  and  25,164  alone,  in 

**  Robertus  habuit  in  cust<»dia  praj-  '  which  MSS.  it  is  separated  from 

**  dicta,concordatum  crat  inter  ipsos  ;  the    commencement    by  sixty-one 

"  Saierum  et  Ro')crtum  super  sua-  other  cases.     Pole  is  omitted  from 

**  tentatione  heredis   pncdicti,  pro  T. 

"  parvitate  tcnementorum  prajdic-  "  MSS.  of  Y.B.,  Rochcford. 

**  torum,  quod  idem  heres  per  ccr-  I       °  ne  is  omitted  from  25,184. 
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A.D.  1S49.  wardship  belongs  to  ud,  or  that  the  infant  is  still  under 
age,  and  his  statement  that  we  have  had  the  profits  of 
the  marriage  does  not  lie  in  the  mouth  of  any  one  but 
the  infant  himself  ;  wherefore  we  demand  judgment. — 
Thorpe.  And  we  demand  judgment,  since  you  are  a 
purchaser,  and  your  purchase  was  vested  and  terminated 
when  the  infant  was  married  (and  this  you  do  not  deny), 
and  thus  he  is  in  law  out  of  wardship  of  any  one ; 
judgment  whether  you  can  maintain  the  writ  or  action. 
— Pole,  On  a  writ  of  Forfeiture  of  Marriage  between 
the  infant  and  us  that  would  properly  fall  under  dis- 
cussion ;  but  you  who  claim  nothing  in  the  wardship 
can  not  allege  this  matter ;  judgment,  &c, — Thorpe.  We 
have  to  rebut  you,  because  you  are  a  purchaser  of  the 
wardship,  whicli  is  nothing  else  but  the  marriage,  and 
that  you  have  not  denied  that  you  had,  and  so  you  can 
not  have  any  wardship  beyond ;  judgment. 
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nous,  ne  qe  lenfaunt  ^  nest  unquore  deinz  age,  et  ceo  qil  A.D.  184S. 
pnrle  qe  nous  avoms  eu  les  profitz  del  mariage  ne  gist 
en  altri  bouche  qe  de  lenfaunt  mesme ;  par  quel  nous 
demandoms  jugement. — Thorpe.  Et  nous  jugement  del 
houre  qe  vous  estes  purchaceour,  et  vostre  purchace 
vestu  '  ct  termine  qaunt  lenfaunt  fuit  marie,  quele  chose 
vous  ne  dedites  pas,  et  issi  est  il '  en  ley  hors  de  ches- 
cuny^  garde;  jugement  si  le  bref  ou  accion  puisses 
mayntener. — Pole,  A  un  bref  de  forf  eture  *  de  mariage 
entre  lenfaunt  et  nous  ceo  chiet  en  debat  proprement ; 
mes  vous  qe  rien  ne  clames  en  la  garde  ne  poez  cele  ^  chose 
allegger ;  jugement,^  &c. — Thoi^pe.  Nous  sumes  de  vous 
reboter,*  qar  vous  estes  purchaceour  de  la  garde,  qe  nest 
altre  chose  forsqe  le  mariage,  quele  vous  navez  pas  dedit 
qe  vous  navez,  issint  ne  poez  pluis  avant  ®  garde  aver ; 
jugement.^^ 


^  The  words  ne  qe  lenfaunt  are 
omitted  from  S5,184. 
«  T.,  vestit. 

*  il  i)  omitted  from  T. 

*  35,184,  chescun. 

^  25,184,  forfaiture. 

<  95,184,  tiele. 

7  jugement  is  omitted  from 
25,184. 

^  25,184,  rebote. 

'  The  words  pluis  avant  are 
omitted  from  25,184. 

1°  The  proccedin|i^8  subsequent  to 
the  plea  are  represented  in  the  re- 
cord as  follows  :  — "  Et  Kobertus, 
"  non  oognoscendo  prsBdictum  Ri- 
**  cardum  patrem,  &c.,  aliqua  tene- 
"  menta  tenere  de  prtefato  Saiero 
'*  per  servitium  mil! tare,  nee  all- 
"  quam  concordiam  per  quam  heres 
**  prvdictus  cum  prafato  Saiero 
**  aliquo  tempore  moraretur,  dicit 
"  quod  ex  quo  prffidictus  Saierus 
'*  exprcsse  cognovit  ipsum  Bober- 
"  turn  seisitum  fulsse  de  custodia 


«  heredis  prssdicti  in  forma  pr»- 
"  dicta,  per  quod  maritagium  ojus- 
"  dem  heredis  ad  ipsum  pertinere 
"  debet  usque  ad  legitimam  setatem 
**  heredis  illius,  &c.,  et  non  dedicit 
"  ipsum  heredem  infra  sotatem  ex* 
"  titisse  die  quo  idem  Robertus 
**  supponit  ipsum  Saierum  heredem 
"  pnedictum  rapuisse,  nee  aliquod 
"  jus  in  persona  sua  affirmat  de 
"  maritagio  heredis  pnedicti,  &c., 
<*  nee  hujusmodi  placitum  quod 
**  idem  Saiorus  in  respondendo 
**  allegat  ei  competere  debet  in  hac 
<*  parte,  petit  judicium,  &c.'* 

A  day  was  then  given  to  the 
parties,  "  de  audiondo  judicio  suo." 

After  several  adjournments  the 
parties  appeared,  **et  pnedictus 
**  Saierus  dicit,  ut  prins,  quod  pra- 
<*  dictuH  Robertus  maritavit  prss- 
'*  dictum  heredum  Katarinsd  filia) 
"  suae,  et  sio  habuit  proficuum 
"  niaritagii  Hui,  et  hoc  paratus  est 
"  verificare  si,  &c.,  unde  petit  ju- 
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Dowcr. 


Noa  26,  26. 

(26.)  §  Account.  The  defendant  had  a  day  now  by 
mainprise  after  Exigent.  And  a  Protection  quia  profeo- 
turns  eat  was  produced  for  him. — Thorpe.  An  essoin  as 
on  the  King's  service  does  not  lie  for  him  when  lie  is 
on  mainprise,  nor  consequently  does  a  Protection, — Hil- 
lary. That  does  not  f oUow.  — ^TAorpe.  If  he  had 
remained  in  custody  without  mainprise,  the  Protection 
would  not  lie ;  and  even  though  he  be  delivered  to  main- 
pernors, he  is,  in  a  manner,  in  custody  of  the  Court. — 
Hillary.  If  he  had  remained  in  custody  he  could  not 
have  gone  upon  the  King's  service ;  but  now,  perhaps,  he 
has  gone ;  and  he  can  not  lawfully  be  outlawed  when  he 
has  a  Protection. — Thorpe,  If  the  Protection  be  allowed, 
we  lose  all  our  process  of  Exigent,  because  if  the  parol  be 
without  day,  he  will  be  resummoned,  and  be  essoined, 
and  there  will  be  all  the  process  anew. — Sharshulle. 
That  is  true  ;  there  is  a  mischief. — And  afterwards  the 
Protection  was  allowed  by  judgment,  &c. 

(26.)  §  On  a  writ  cf  Dower  the  heir  of  the  husband 
was  vouched  in  the  same  county  in  which  the  writ  was 
brought,  and  in  a  foreign  county ;  and  the  vouchee 
came  and  denied  the  deed  of  his  ancestor  by  which  he 
was  now  supposed  to  be  bound  to  warranty.  And  it  was 
adjudged  that  the  demandant  should  recover  against  the 
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No&  25,  26. 
(26.)^  §  Acompte.     Le  defendant  avoit  jour  ore  par  A.D.  1842. 
maynprise  apres  exigende.     Et  pi*oteccion  quia  profec-  r^^"^^*^' 
turua  est  f ut  mys  avant  pur  luy. — Thoi^pe.     Essone  de  *  Proteccion, 
service  le  Roi  ne  gist  pas'  pur  luy  la  ou  il  est  par     '^ 
maynprise,  nee  per  conaequena  proteccion. — Hill.    Non 
aequitiir. — Thorpe,     Sil    ust  demure   en  garde    saunz 
maynprise,  proteccion  ne  girreit  pas ;  et  tut  soit  il  bailie 
a  maynpernours  en  manere  il  est  en  garde  *  de  Court. 
— Hill.     [Sil  ust  demure  en  garde,  il  ne  puit'  aver  ale 
en  service  le  Roi ;  mes  ore  par  cas  il  est  ale ;  et  homme 
nel  poet  pas  par  ley]  *  utlager  quant  il  ad  proteccion. — 
Thorpe.     Si  la  proteccion  soit  alowe,  nous  perdoms  tut 
nastre  proces  del  exigende,  qar  si  la  parole  soit  sauiiz 
jour,  il  serra  resomons,  et  essone,^  et  tut  novel  proces. — 
ScHAR.    II  est  verite ;  cest  meschief . — Et  puis  la  protec- 
cion fut  alowe  par  agarde,  &c. 

(26.V  §  En    bref   de  •  Dowere  leir  le   baroun  *®  fut  Howuro. 

FFiti 

vouche  en  mesme  le  counte  ou  le  bref  fuit  ^^  porte,  et  en  2)ow€re, 
forein  ^  counte  ^' ;  et  le  vouche  vint  et  dedit  le  fait  soun  ^^0 
auncestre  par  quel  il  serroit  lie  ore  a  la  garrantie.     Et 
fuit  agarde  qe  la  demandante  recoverast  vers  le  tenant 


diciam  si  aotionero  veisus  earn 
habere  debeat  ad  recuperandum 
damns,  &c." 

The  judgment  was,  "  Et  quia 
prtcdictus  Kobertus  non  dedicit 
quin  ipse  habuit  maritagium  pne- 
(licti  bercdiM,  videtur  Curia  quod 
non  cflHct  juri  conNoaum  quod,  ex 
quo  ipse  habuit  maritagium  pne- 
dictum  quod  ipse  similiter  recu- 
]>craret  damna,  &c.,  qui  sic  ha- 
bcretduplum  proficuum,  consider- 
atum  est  quud  prujdictus  Saierus 
cat  inde  sine  dic,ut  prtcdictus  Uo- 
biTtus  nihil  capiat  per  breve 
suura." 
*  From  the  five  MSS.  na  above. 


•  T.,  pur. 

'  Harl.,  nest  ne  gist,  instead  of 
ne  gist  pas. 

•  L.,  16,560,  and  Harl.,  gardeyn, 
instead  of  en  garde. 

•  Harl.,  poez. 

•  The  words  between  brackets  are 
omitted  from  25,184. 

7  The  words  et  essone  are  omitted 
from  L. 

■  From  the  five  MSS.  as  above. 

•  The  words  en  bref  de  are  from 
L.  alone. 

^^  T.,  baroun  la  feunne. 

'>  AH  the  MS8.,  exoopt  T.,  est. 

»2  llari.,  forine. 

*'  counte  is  omitted  from  L. 
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A.D.  1849.  tenant  immediately,  without  waiting  until  the  averment 
had  passed  between  the  tenant  and  the  vouchee. 

Dower.  (27.)  §  Dower,  against  the  guardian  of  the  land  and 

of  the  heir  of  one  J.  The  demand  was  for  a  moiety, — 
RoJcele.  Judgment  of  the  writ;  he  supposes  us  to  be 
guardian  of  all  the  heir's  land ;  we  tell  you  that  others 
— and  he  named  them  with  certainty — ^hold  part  of  his 
inheritance  in  wardship. — Thorpe.  What  of  that  ?  Per- 
haps  it  descended  through  a  different  ancestor,  and  we 
have  no  action  in  respect  of  it ;  besides,  no  other  writ  is 
given  in  this  case. — Sharshulle.  Upon  a  voucher  all 
the  guardians  would  be  named,  and  there  your  exception 
would  lie,  but  not  upon  an  original  writ ;  for  one  shall 
not  have  a  writ  in  the  words  praecipe  custodi  quarun- 
dam  terrarum,  or  partia  terrarum  heredia,  &c. — Rokde. 
Then  we  toll  you  that  we  have  only  wardship  in  socage, 
because  the  lands  are  socage,  in  which  case  the  writ  lies 
at^ainst  the  heir  himself,  and  not  against  us ;  judgment 
of  the  writ. — And  because  the  demandant  did  not  deny 
this,  Kelshulle,  in  the  absence  of  his  companions,  their 
assent  not  being  asked,  abated  the  writ — (therefore 
Quceve) — ^and  the  amercement  was  pardoned  because  the 
demandant  was  under  age. 
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No.  27. 
tantostj  saunz  attendre  ^  tanqe  laverement  f ut  passe  entre  A.D.  184S, 
le  tenant  et  le  vouche. 

(27.) '  §  Dowere  vers  gardeyn  de  la  terre  et  de  ^  leir  Dowtr«. 
un  J.  La  demande  fut  de  la  moite. — Rokel.  Jugement  ^^^^ 
de  bref ;  il  nous  ^  suppose  gardejoi  de  tote  la  terre  leir ;  ^  667.]  ' 
nous  vous  dioms  qe  altres,  et  les  noma  en  certeyn, 
tenent^  partie  de  soun  heritage  en  garde — Thorpe.  De 
ceo  quel  V  Par  oas  est  desoendu  par  autre  ^  auocestre 
de  quel  nous  navoms  pas  acoion ;  ovesqe  ceo,  altre  bref 
nest  done  en  ceo  cas. — Schar.  En  un  voucher  touz  les 
gardeins  serrount  nomes,  et  la  girreit  vostre  chalange» 
mes  noun  pas  a  un  original ;  qar  homme  navera  pas  bref 
PrcBCvpe  eustodi  quarundam  terra/rv/m  nee  paHia  ter- 
ra/rum  heredis^  &c. — Rokel,  Donqes  vous  dioms  qe 
nous  navoms  forsqe  garde  en  socage,  qar  les  teires  sount 
socage,^^  en  quel  cas  le  bref  gist  vers  leir  mesme,  et  noun 
pas  vers  nous ;  jugement  du  bref. — Et  pur  ceo  que  la 
demandante  nel  dedit  pas,  Eels,^^  m  absentia  sod- 
orum,  eorwm  ^*  a^aensu  non  requiaito,  abatist  le  bref — 
(QuoBve  ergo) — et  lamerciement  **  perdone  pur  ceo  qe  la 
demandante  fut  deinz  age. 


>  16,960,  Bttdbdre. 

s  From  the  five  MSS.,  m  above. 

'  de  is  from  L.  alone. 

*  L.,  vous. 

*  L.,  et  leir. 

*  T.,  tifpient  j  Harl.,  tieneot. 

'  L.,  quel  de  oeo,  instead  of  de 
eeo  quel. 


"  T.,  daltre,  instead  of  par  autre. 

*  L.,  heredtUH. 

^^  96,184,  socages. 

^^  L.,  Bok0L 

u  AU  the  MSS.  except  T.,  tuo- 

MM. 

"  L.,  16,660,  and  Harl.,  lavere- 


06089. 
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.No.  28. 

^.D.  1848.      (28.)  §  John,  son  of  Thomas  CJotes,  in  Trinity  Term 

^^     ^  last,  rendered  by  fine  certain  tenements,  and  granted 

audiendum  a  certain  reversion  also,  by  the  same  fine,  to  his  uncle, 

^"n'the     ^V^^  ^^  ^^te  of   which   fine   a   Quid  juris  clam/U 

tenoar  of  a  was  sned  and  is  pending.     And  John,  son  of  Thomas, 

^^^''^    making  a  suggestion  that  he  was  still  nnder  age,  had  a 

writ  to  the  Justices  of  the  Common  Bench  to  send  a 

transcript  of  the  note  into  the  Chancery,  and  it  came 

there  by  virtue  of  that  writ,  and  then  it  was  sent  into 

the  King's  Bencdi  to  be  reversed ;  and  thereupon  John 

prayed  a  Scire  fadcia  ad  audiendu/m  errarea. — Soot. 

This  is  only  a  transcript,  and  not  a  record ;  wherefore, 

as  it  seems,  a  Bcvre  facias  cannot  be  granted  upon  it. — 
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No.  28. 
(28.)  *  §  JFohan,  le   fitz  Thomas  Cotes,^  terme  de  la  ^D.  1842. 
Trinite  darreim,  rendist  par  fyn  certeinz  tenemaatz,  et  ^"'r*  ^ 
graunta  certeia  reversion  auxi,  par  mesme  la  xyn,  a  son  de  u  tenur 
unole,  hors  de  quele  note  Qaid  juris  damat  est  suy  ^** "°  °®** 
et  pent.^    Et  Johan,  fitz  Thomas^  fesaunt  suggestion  qil  erroan.' 
est  deinz  age  unquore,  avoit  bref  as  Justices  de  Comune 
Bauok  de  maunder  Uanscript'  de  la  note  eu  Chaun- 
oellerie,  et  illoeqes  vint  par  eel  bref,  et  puis  est  maunde 
en  Baunk  le  Roi  pur  estre  reverse ;  hors  de  quei  Jc^an 
pria  Scire  fnoiae  doier  errour. — Scot.     Ceo  nest  forsqe 
tninsoript'  et  noun  pas  record;   par  quei  homme  ne 
poet,  a  eeo  qe  semUe,  giaunter  Scire  fcudas  bora  de 


>  From  the  five  MS8.  m  above, 
but  corrected  by  the  record,  Pla- 
eita  coram  Rege,  Mich.  1 6  Bdw.  III., 
Ro.  166.  There  appears  enrolled  a 
IfittiMM  aendhig  ioto  the  King's 
Bench  out  of  the  Chancery,  **  teno- 

'*  rem  nota  cnjasdam  finis 

*<  inter  Johannem  fiUam  Roberti 
"  de  Cotes  de  BaTeneerodde  qae- 
"  rentem,  et  Johannem  Aliam  Tho- 
<*  nuD  de  Cotes  de  Ravenesrodde  de- 
"  foroiantem,"  John  son  of  Tho- 
mas haTing  alleged  "  ipsum,  tem- 
'*  pof«  levationis  not«  prvdictn, 
'*  infra  ntatem  f  uisse,  et  idhne  ez- 
**  istere,  sicqae  Curiam  nostram 
'*  pradictam  in  leratione  ejasdem 
'*  note  deceptam  fuisse."  This  is 
dated  the  ISth  of  October  in  the 
16th  year  of  the  reign.  There  in 
also  an  enrolment  of  a  writ  of 
Certiorari  dated  the  17th  of  the 
same  month,  directed  to  William  de 
Herleston,  the  King's  *<Capitali 
Clerico  de  Banco  *'  to  send  "  tran- 
'<  scriptum  note  finis  prssdicti'* 
into  the  Chancery.  The  transcript 
is  also  enrolled,  which  contains  a 
mention,  inimr  alia,  of  a  grant  of 
the  following  reyersion  (probably 


that  mentioned  In  the  report)  :— 
**  Et  pnsterea  idem  Johannes  Alius 
**  Thoma  concessit  pro  se  et  here- 
**  dibus  suis  qnod  unum  mesuagi- 
"  um  cum  pertinentiis  in  piadiota 
*<  Tilla  de  EJboraco  qnod  Maigareta 
**  qun  fnit  uxor  Nicholai  de  Lange- 
"  tone  senioris  tenuit  ad  terminum 
**  TitsB,  et  quod  unum  mesuagium 
"  et  novem  solidatss  redditus  cum 
"  pertinentiis  in  eadem  villa  que 
*'  Elena  quo  fuit  uxor  Petri  de 
"  Appilby  tenuit  in  dotem  de  here- 
'*  ditate  pradicti  Johannis  fill! 
"  ThonuB  die  quo  h*c  concordia 
"  facta  fnit,  et  qun  post  decessnm 
"  ipsarum  Margaretae  et  Elen»  ad 
*'  prsdictum  Johannem  filinm 
"  Thom»  et  heredes  suos  debue 
*'  runt  reverti,  post  dccessum  ipsa- 
"  rum  Margarets  etElen«,  integre 
**  remaneant  pradicto  Johanni  filio 
**  Roberti  et  heredibus  suis." 

'  The  marginal  note  is  from  T. 
In  L.  and  16,560  the  words  are 
Note  reverse;  in  25,184,  Nota  t 
and  in  Harl.,  Traversne. 

>  L.,  SSetes. 

*  Harl.,  pendi. 

*  16,560  and  85,184,  transescript. 

z  2 
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No.  29. 
A.D.  1842.  Pole,  One  will  cause  to  come  out  of  the  Treasury  a 
transcript  only  of  the  foot  of  a  fine,  and  upon  that 
the  plaintiff  will  have  a  Scire  fadaa  to  put  the  fine  in 
executioa — Soot.  There  the  record  remains  good ;  but 
if  the  intention  were  that  the  fine  should  be  reversed, 
one  would  cause  the  foot  of  the  fine  to  coma — Pole.  It 
may  be  so ;  but  you  can  not  do  so  in  this  case,  because  the 
fine  is  not  engrossed,  nor  can  it  be  until  the  tenants 
have  attorned  ;  and  if  the  note  were  caused  to  cdme  here 
and  were  to  be  affirmed,  the  note  would  be  never 
engrossed,  for  you  of  this  Court  shall  never  make  pro- 
cess by  the  Quid  jwrie  da/mat,  nor  can  you  in  this 
Court  engross  the  fine  if  it  be  affirmed. — Parnino. 
That  is  true ;  and  therefore  it  is  reasonable  that  a 
Scire  facias  should  be  granted  now,  and  that  when  the 
proceedings  have  gone  so  far  that  the  note  is  perchance 
on  the  point  of  being  reversed,  the  Court  should  then 
send  for  the  note  and  reverse  it;  and  if  be  affirmed, 
then  nothing  is  lost  to  the  party,  for  then  his  process  is 
continued  in  the  Common  Bench. — And  so  it  was  done. 
— And  afterwards  the  party  came  and  took  exception, 
as  above,  that  the  writ  had  issued  without  warrant, 
because  a  Justice  of  the  Bench  should  always  send  the 
record,  although  it  was  not  for  reversal ;  consequently 
when  nothing  is  sent  to  you  but  the  transcript  it  is  not 
such  a  record  as  can  warrant  this  writ,  &c. 

Quart  (29.)  §  The  King  brought  a   Qttare  impedit  against 

impediL 
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ceL* — Pcie.  Homme  fejrra  *  venir  hora  de  Tresorie  f orsqe  ^-D- 1*^*- 
transcript*  deP  pee  dun  fyo,  et  hors  de  eeP  avera 
le  pleyntif  Scire  fadas  de  mettre  en  execueion. — Scot 
La  demura  le  record  bon ;  mes  si  la  fyn  fiit  a  reverser 
bomme  freit  venir  pee  de  la  fyn. — PoU,  Poet  estre ; 
mes  ceo  ne  poez  pas  en  ceo  cas,  qar  la  fyn  nest  pas  en- 
grosse,  ne  ne  poet  estre  tanqe  les  tenantz  soient  attoumes ; 
et  si  la  Dote  fut  fait  venir  ycy  et  fat  afferme,  la  note 
serra  jammes  engrosse,  qar  vous  de  ceste  place  ne  ^  ferrez 
jammes  ^  proces  par  Qti/u2  juria  clamat  [ne  vous  ne  poez 
ceinz  engrosser  la  fyn  si  ele  soit^  afferme].^ — Par.  Oest 
verite ;  et  pur  ceo  il  est  resoun  qe  Scire  fadaa  soit 
graunte  a  ore,  et  quant  est  taunt  ale  qe  par  cas  la  note 
est  a  reverser,  donqes  mander  pur  la  note  et  la  re- 
verser;^ et  si  ele  soit  afferme  donqes  rien  depiert  a 
partie,  qar  donqes  soun  proces  est  continue  en  Comune 
Baunk. — Et  ita  factum  eat. — Et  puis  vint  la  partie  et 
challengea,  u^  supra,  qe  ^^  le  bref  est  issu  ^^  saunz  garraunt, 
qar  Justice  de  Comune  ^  Baunk  maundereit  touz  jours 
record)  mesqe  ceo  ne  fut  pas  a  reverser ;  per  canaequens 
quant  rien  vous  est  maunde  f orsqe  transcript,*  ceo  nest 
pas  tiel  record  qe  ^®  purra  garranti^  ceo  bref,  Jsa^* 

(29.)  ^^  §  Le  Roi  porta  (iuare  impedit  vers  Labbe  de  Quart 

im^Mt, 


'  T.,  djcel,  instead  of  de  oel. 
'  L.,  pom. 

•  16,660  and  89,184,  transeeoript. 
<  Harl.,  dnl. 

«  ne  it  omitted  from  all  the  liSS. 
except  T. 

•  All  the  M8S.  exoept  T.,  pas. 

7  T.,  flil  fat,  instead  of  si  ele  soit. 

"  The  words  between  brackets  are 

omitted  from  L.,  16,560,  and  Harl. 

•  L.,  reyersion. 
»•  L.,  qar. 

"  L.,  16,660,  and  Harl.,  issi. 
i<  T.,  and  96,184,  da,  instead  of 
de  Comone. 


"  The  record  among  the  Pladia 
coram  Rtge  ends  with  the  enrol- 
ment of  the  transcript,  no  ihrther 
procees  apparently  having  been 
held  to  haTe  rightly  issued  from 
the  King's  Bench. 

^*  From  the  five  MSS.  as  above, 
but  corrected  by  the  record,  Plaeita 
d9  Banco,  Blich.  16  Edw.  III., 
Ro.  288d.  It  there  appears  that 
the  action  was  brought  by  the  King 
against  the  Abbot  of  Cirenceiter, 
in  respect  of  a  presentation  to  the 
church  of  St.  John  the  Baptist  of 
Cirenee8t«r. 
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A.D.  1848.  t;he  Abbot  of  Cirenoester,  in  refl{)ect  of  the  chtirch  of 
St.  John  of  Cirencester. — Pole.  We  tell  you  that  the 
Abbot  and  his  predecessors,  from  time  whereof  there 
is  no  memory,  have  held  the  church  to  their  own  use, 
without  this  that  Master  Walter  de  Pont  Evesqe  was 
admitted  by  the  Bishop  upon  the  presentation  by  King 
John  as  the  King  supposes. — Thorpe.  These  are  several 
pleas ;  one  is  plenarty  from  all  time,  which  is  a  plea  to  the 
action,  as  to  the  right,  to  bar  the  King,  if  such  an  exception 
can  hold  good  against  him  ;  and  the  other  is  a  traverse 
to  the  King's  title  in  possession,  against  which  the  King 
would  be  admitted  immediately  to  another  possessory 
writ  and  count. — Shabshulle.  What  he  says  as  to 
plenarty  is  not  his  answer,  but  to  shew  his  right,  and  the 
rest,  which  traverses  the  title,  is  the  answer;  for  he 
might  have  to  say  that  the  person  whom  the  King 
supposes  to  have  been  admitted  on  presentation 
by  King  John  was  admitted  on  presentation  by  the 
Abbot's  predecessor,  without  this  that  he  was  admitted 
on  the  King's  presentation ;  and  the  statement  which 
he  ittade  as  to  the  presentation  by  his  predecessoi*  wottld 
not  be  for  an  issue,  but  in  ordksr  to  show  his  right,  and 
upon  that  to  have  a  writ  to  the  Bishop  in  case  the  issue 
were  found  in  his  favour ;  so  it  is  iil  this  (^ase,  although 
he  shows  his  right,  because  otherwise  it  would  be  under- 
stood that  he  would  claim  only  a  presentation,  unless  he 
made  the  matter  clear ;  yet  this  is  not  and  cannot  be  an 
issue. —  TT.  Thorpe,  Suppose  he  were  to  say  that  King 
Henry  gave  him  the  advowsoD,  and  to  make  profert  of  a 
charter  to  that  effect,  and  were  to  say  further  ''  without 
this  that  King  John's  presentee  was  admitted,"  would  he 
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P3rrence8tre,^  del  eglise  Seint  Johan  de  Cyrencestre.'—  ^•^-  ^®^*' 
Pole.  Nous  vous  dioms  qo  Labbe  et  sea  predecessours, 
de  temps  dount  memorie  nest,  ount  tenu  leglise  en  propro 
oeps,  saunz  ceo  qe  Maistre  Wauter  ^  de  Pont  Evesqe  fut 
resceu  del  Evesqe  al  presentement  le  Boi  Johan  solonc 
oeo  qe  le  Roi^  suppose. — Thorpe.  Ces  sount  divers 
plees ;  un  est  la  plenerete  de  tout  temps,  quel  est  plee  en 
dreit  al  aodon  a  fordore  le  Roi,  si  tiele  excepcion  purra 
tener  lieu  countre  Iny  ;^  et  lautre  est  a  travers  le  title  le 
Roi  en  posseasion,  countre  quel  le  Roi  serroit  resceu 
tantost  a  altre  bref  et  oounte  ^  de  possession. — Schar. 
Ceo  qil  parle  de  plenerete  ceo  nest  pas  soun  respons,  mes 
de  moustrer  soun  dreit,  et  le  remenant  qe  traverse  le 
title  ceo  est  le  respons  ;  qar  il  averoit  a  dire  qe  celuy  qe 
le  Roi  suppose  estre  resceu  al  presentement  le  Roi  Johan 
fut  resceu  al  presentement  [soun  predecessour,  saunz  ceo 
qil  fut  resceu  al  presentement]®  le  Roi;  et  ceo  qil 
parlereit  del  presentement  soun '  predecessour  ^  ne  serra 
pas  issue,  mes  pur  ^  moustrer  soun  dreit,  [et  sur  ceo  avoir 
bref  al  Evesqe  en  cas  qe  lissu  fut  trove  pur  lui ;  auxi  est 
il  en  ceo  cas,  tut  mustre  il  soun  dreit],^®  pur  ceo  qe  altre- 
ment  homme  entendreit  qil  clamereit  forsqe  presente- 
ment, sil  ne  desclarreit ;  ^^  unquore  ceo  nest  pas  ne  poet 
estre  issue. — W?^  Thorpe.  Jeo  pose  qil  deist  qe  le  Roi 
H.  luy  dona  lavoweson,  et  mist  avant  chartre  de  ceo,  et 
deist  outre  saunz  ceo  qe  le   present e  le  Boi  Johan  fut 


1  T.,Cioe8tre)  L.,  C. ;  16,660  and 
25,184,  Circestre. 

*T.  tnd  26,184,  B.;  the  other 
MSS.  of  T.B.  nostra  auncestra* 
which,  upon  oompftrison  with  the 
record,  appears  to  be  a  corraption 
of  the  reading  given  in  the  text. 

*  95,184,  bref. 

*  T.,  ley ;  L..  lun. 

*  The  words  et  coonte  are  omitted 
from  L. 


'  The  words  between  brackets  aro 
omitted  from  Harl. 

7  L.,  le. 

^  The  words  soun  predecessoar 
ara  omitted  from  25,184. 

»  T..  de. 

*<*  The  words  between  brackets 
ara  omitted  from  T. 

"  Harl.,  nel  deschargereit,  in^' 
stead  of  ne  desclarreit. 

"W.  is  omitted  from  all  the 
MSS.  but  L.  and  Harl. 


360  MICHAELMAS  TERM 

No.  29. 

▲.D.  IS42.  have  both  averments  ? — as  meaning  to  say  that  he  would 
not— nor  can  he  in  this  case. — Shabshulle.  The  case 
is  not  similar. — Parking.  Although  it  may  be  tliat 
alleged  plenaxty  is  not  a  plea  against  the  King,  where  he 
claims  in  right  of  another  person,  yet,  perhaps,  it  is  where 
he  claims  in  right  of  his  Crown,  inasmuch  as  it  wUl  put 
him  to  a  Writ  of  Right  like  any  common  person ;  still  this 
plenarty  alleged  from  all  time  is  to  the  King's  action, 
both  as  to  the  right  and  as  to  the  possession ;  for,  if  there 
had  not  been  any  presentation  since  time  of  memory,  he 
would  therefore  be  witliout  an  action. — Sharshulle. 
Not  so ;  for  if  the  King  had  recovered  a  presentation, 
since  time  of  memory,  although  without  any  other 
possession,  that  would  be  a  title  ;  witness  the  case  of  the 
Earl  of  Pembroke.* — Thorpe.  There  the  writ  abated, 
and  he  was  put  to  a  Scire  facias. — See  that  writ  by 
which  he  had  execution,  Michaelmas  term,  in  the  15th 
year  of  King  Edward  the  father,  &c. 

>  T.B.,  M.  15  Edw.  U.,  fo.  444. 
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No.  29. 
resceu,  averoit  il  les  deux  ?  quasi  ddceret  non ;  neque  ^ J^-  ^*^- 
hie} — ScHAR.  Non  est  avmile. — Park.  Tut  soit  il  qe  la 
plenerete  allegge  nest  pas  plee  devers  le  Roi,  [la  ou  il 
deyme  en  altri  dreit],^  il  est  per  cas  la  ou  il  cleyme 
del  dreit  de  sa  corone,  pur  tant'  qe  ceo  luy  mettra  al 
bref  de  dreit  come  altre  homme  de  poeple ;  unquore  ceste 
plenerete  allegge  de  tut  temps  est  al  accion  le  Boi  et  en 
dreit  et  en  possession  ;  qar  sil  y  avoit  nul  presentement 
puis  temps  de  memorie,^  ergo  saunz  accion. — Schar. 
Noun  est  ;  qar  si  le  Roi  ust  recoveri  puis  temps  de 
memore^  uu  presentement,  tut  saunz  altre  possession, 
ceo  sorroit  title :  teste  *  le  Counte  de  Penbroke. — Thorpe. 
La  abati  le  bref,  et  il  fuit  mys  a  Scire  facias. — [Vide 
ilivd  breve,  par  quel  il  avoit  execucion,  M.]  •  anmo  xv ' 
Regis  E.  patris,  &c.* 


1  L.  and  16.560,  tie. 

*  The  words  between  brackets 
are  omitted  fW>m  all  the  BfS8.  ex- 
cept 96.184. 

*  All  the  MS8.  except  85,184, 
ceo. 

^  Harl.,  memoire. 

'  L.,  qe  I  16,560,  quel 

*  Hm  words  between  brackets  are 
from  85,184  alone. 

'  T.,  xUiJ. 

*  85,184^  nymc.  The  last  sen- 
tence is  omitted  from  all  the  BIS8. 
except  T.  and  85,184. 

The  deolaration,  as  it  appears  in 
the  record,  was  simply  to  the  effect 
that  King  John  was  seised  of  the 
adTOWson,  and  presented  Master 
Walter  de  PonnteTeske,  who,  on 
his  presentation,  was  admitted  and 
instituted.  The  descent  is  traced  from 
King  John  to  King  Edward  III.. 
"  et  ea  ratione  ad  ipsum  dominum 
"  Regem  ad  prsdictam  ecdesiam 
"  pertinet  pnesentare." 

The  plea  was  "qnod  pradietus 


'*  Magister  Walterus  de  Pounte- 
*'  Teske  non  fhit  admissns  et  insti- 
**  tntos  in  eoclesiam  pradictam  ad 
*'  priBsentationem  pnedicti  J.  quon< 
"  dam  Regis,  &c." 

Alter  scTeial  adjournments  the 
King's  Writ  dose,  dated  the  80th 
of  September  in  the  17th  year  of 
the  reign,  was  sent  to  the  Justices 
of  the  Common  Bench  directing 
them  to  stay  proceedings,  because 
he  had  by  charter  granted  to  the 
Abbot  and  Convent  that  they 
should  hold  the  church  m  praprio§ 
uiui.  Prqfert  was  made  of  the 
charter  (of  the  same  date)  in  which 
it  appears  that  the  King  had  been 
giTen  to  understand  that  the  Abbot 
and  Convent  had  always  held  the 
church  with  the  chapels  of  Ban- 
dyntooe.  Wyggewolde,  and  Saint 
Cecilia,  in  proprios  ttftis,  since  the 
foundation  of  the  Abbey,  which  was 
beyond  the  time  of  memoiy,  *<ac 
"  Hospitalia  Sancti  Johannis  et 
**  Sancti  Laurentii  in  dicta  villa  de 
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No8.  30,  31, 

A.D.  1842.  (30.)  4  Note  that  a  husband  and  his  wife,  who  came 
^^'  by  Quid  ywris  cla/nmt,  rendered  to  the  plaintiff,  and  the 
Jw-u  ^if^  confessed  and  was  examined,  and  the  render  was 
damat.      accepted, 

No*«-  (31.)  §  Note  that  a  Formedon  abated,  after  view,  for 

false  Latin, 


'  Cirenoestre,  qoie  pro  Buitentati- 
'  one  pftupenim  ftindata  ftienmt,  et 
'  qiuB  d«  eleemosynit  ipforum  Al>- 
'  batis  et  ConventuB  Bustentantar, 
'  in    qoibas  qnidem  Hospitalibus 

*  iidem    Abbu  et  ConTentos    et 

*  eonutt    prndecessoree   custodes, 

*  proat  ciB  licoit,  poeaenmt  sive 

<  depatayemnt,  ac  ipsoe  cottodes, 
(  quotiens  indigebat  ex  caosis  ra- 
'  tionabilibas,  amoveri  f ecerunt,  ac 
'  boecom  de  Okleye  semper  hac- 
'  tenna  a  tempore  fondationii  Ab- 
'  batUB  predicts,  absque  hoc  qnod 
'  idem  bosoas  infra  metas  sen 
'  bandas  foresta  nostra  extitit, 
'  sen  adhno  existit,  tennenint,  et 
'  dominus  Ricardus  quondam  Rex 
'  Anglitt  progenilbr  noster  per 
'  ohartam  auam  dedisset  et  con* 

<  oessisBettuncAbbatietConventni 
'  loci  pnedieti  manerium  de  Ciren- 
'  cettreeaapeitinentii8,amulcum 
'  septem  Hundredis  et  omnibus 
'  altiBadeapertinentibusyinpuram 
'  et  peipetnam  eleemosynam,  red- 
'  dendo  inde  ad  Scaccarium  snum 

'  et  heredum  Buorum  triginta 
libras,  et  dominus  Johannes  dn> 

'  dum  Bex  Anglin  progenitor 
noster  donationem  et  concessio- 
nem  per  pradictum  Begem  Ri- 

I  cardnm  sic  fSustas  per  charCam 
snam  postmodnm  oonfiimasset, 
quorum  quidem  donationiB,  con- 
cessionis,  et  conflrmationis  pre- 
textu,  dicti  Abbas  et  Conventus 


'  et  eorum  prsdeoesBores  semper 
'  hactenus,  a  tempore  oonfectionis 
'  chartarum  et  confirmationis  pnt- 
*  dictarum,  villas  de  Cirenceatre  et 
'  Mynty,  qnie  faciunt  maneriom  de 
'  Cyrenoestre,  tenuerunt,  et  Tisom 
'  franci    plegii,  retoma  brevium, 
'  infingenethef,  ao  custodiam  pri- 
'  sonnm  infra  villas  et  hundreda 
'  prsdiota,  tanqaam  pertinentia  ad 
'  dicta  septem  Httttdreda,de  quibus 
'  dictsB   villas    de   Cirenceatre  et 
'  Mynty  sunt  sicut  unom  hondre- 
'  dum,    haotenuB    habnerunt,   ac 
'  etiam  prssdicti   Abbaa  et   Con- 
'  ventns  et  pradeocssores  sui  te- 
'  nentes    buos  in  dictis  villis  de 
'  Cirencestre  et   Minti,  sieut  te- 
'  nentes    de    antiquo    dominico, 
'  quando    nos    vd    progenitores 
'  nostri  Burgos  el  dominica  noatn 
fecimus  talliari,  fecemnt  taUiari, 
'  ipsique    duo    mereata    singulis 
'  septimanis    per   dies   Jjonm   et 
Veneris    in    pradieta   vilk    de 
Cirencestre  habueruilt,  et  imtio- 
nabile  theoloneum  inlhi  eandem 
villam  per  totam  aefltimanam  de 
omnimodis   mercandisia    ibidem 
mercandiMttis  hucttsque  a  tem- 
pore prsedicto  percipere  et  habere 
consueverunt,  nihilominua  pr»- 
dicti  nunc  Abbas  et  Conventus, 
tam  super  pnemiB^iB  et  quibosdam 
pramissorum,  quam  de  eo  quod 
uuus  Buipu  in   Cirencestre  in 
groBso   per  se  habebator,  quern 
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Noa  30,  31. 

(80.)  ^  §  Kota  qe  le  boronn  et  sa  femme,  qe  vindrent 
par  Qwid  juris  daTiiat,  rendireDt  al  pleintif,  et  la 
femme  oonfes  et  examine,  et  le  rendre  accepte.^ 

(31.)  ^  §  Nota  qun  forme  de  doun  abatist,  apres  la 
viewe,  par  faux  Latyn.^ 


lidem  Abbas   et   ConTentus  et 

prsBctecessores  tai  super  ook  et 

progenitores  nostros  ex  purpres- 

tara  line  wannto  oeoapare  de- 

baerant,  Tirtate  eojasdam  pne- 

sentationiB  coram  nobis  ia  Can- 

cellaria   nostra,  ac    diversorum 

alionim  prassentationam  et  accu- 

sationum  nupor  inde  fiustamm, 

ac  inqnisitionttm  et  processaom 

super  his  coram  Roberto  Far- 

nyng  nuper  Canoellario  nostro 

'  factoram   et    eoDtinaatonun  in 

'  diversis  plaoeis  nostris,  impetiti, 

'  implacitati  multipliciter  sunt,  et 

'  inquietati,  super  quo  iidem  Abbas 

'  et  Conventus  nobis  supplicarnnt 

'  ut  eis  de  remedio  congruo  in  hac 

'  parte  providers  faoiamus,  Nos  ob 

'  devotionem  qoam  ad  gloriosam 

'  Virginem  Mariam,  in  cnjui  ho- 

'  nore  Abbatia  prsBdiota  per  pro- 

>  genitores  nostros  fiindata  Aiit  et 

'  dotata,  gerimus  et  habemns,  nec- 

'  non  per  finem  tresoentarum  li- 

'  brarum  qnem  iidem  Abbas    et 

'  Conventus    fecerunt    nobiscum, 

'  volentes  eis  in  hac  parte  gratiam 

'  f acere  specialem,  concessimus  pro 

'  nobis  et  beredibns  nostris  et  hac 

'  charta  conflrmavimus  dilectis  no- 

'  bis  in   Christo  nunc  Abbati  et 

I  Conventui  loci  pnedicti  quod  ipsi 

'  et  successores  sui  in  perpetuum 

'  babeant   et   teneant    pnedictam 

'  ecdesiam  Sancti  Johannis  Bap- 

'  tistSD,  una  cum  pradictis  capellis 

'  de  Bandyntone,  et  Wyggewolde, 


'*  et  SanctsB  Csscilise  in  proprios 
**  usus,  ac  prasdicta  HospitaJia  Santi 
<*  Johaonis  et  Sancti  Laurentii  cum 
"  pertinentiis,  nee  non  custodiam  et 
**  dispoeitionem  eontndem  Hospi- 
"  talium  pro  suo  libito  voluntatis, 
*'  ac  dictum  boscum  suum  de  Ok- 
«  leye  extra  bundas  forestse  nostne, 
**  et  etiam  prsedictam  villam  de 
"  Ciroucestre  integre,  absque  eo 
"  quod  ipsi  pro  aliquo  Burgo  de 
**  cetero  in  Cirencestre  per  nos  vel 
*'  beredes  nostros  aliqualiter  impe- 
"  tiantur,  ac  praedictam  villam  de 
**  Mynty  cum  pertinentiis,  simul 
"  cum  prndictis  septem  Hundredis 
**  cum  omnibus  ad  ea  spectantibtts 
"  sive  pertinentibus,  in  puram  et 
"  perpetuam  eleemosjnam,  red- 
"  dendo  inde  nobis  per  annum  ad 
"  Scaccarinm  nostrum  et  berednm 
<*  no8trorumtrigintalibras,et  etiam 
'*  quod  habeant  in  pradiotis  villis 
*'  et  hundredis  visum  franciplegii, 
"  retoma  brevium,  [&c.,  as  above] ." 
Thereupon  judgment  was  given 
for  the  Abbot. 

I  From  the  five  MSS.  as  above. 
'  The  words  Qvid  juris  dautat 
I  are  from  25,184  alone,  from  which 
'   MS.  the  word  Noia  is  omitted. 

'  In  25 , 1 84  is  added  the  sentence : 

I  "  Concordai  infra  M,  xvy.  dune 

I  **  homme  et  sa  fenmie,  de  Bede- 

I  **  forde,  qe    rendirent    a    Jonkvn 

"  Marchalle,  &c." 

*  In  85,184  is  added  the  sentence: 
I   Concordai  in  mulHs  locis. 


A.D. 1842. 

Nota: 

Quid 

Juris 

clamat} 

[Fits. 

Quid 

Juris 

cUmat, 

24.] 

Noia. 

nifita. 

jSriefSf 

658.] 


Cut  in 
vita. 
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No.  32. 

A-D.  iS4a.  (32.)  §  Cui  in  vita  against  W.  de  Roe  of  Hamlake  and 
his  "wife,  in  respect  of  lands  in  Butterwick. — After  view 
Blayheston  said :  In  the  same  county  there  is  a  Butterwick 
without  any  addition,  and  a  Butterwick  witli  an  addi- 
tion ;  and  we  tell  you  that  the  tenements  are  in  Butter- 
wick with  the  addition ;  judgment  of  the  writ. — Pcle. 
By  the  view  you  have  affirmed  the  writ. — Blaykeatan. 
This  exception  arises  from  the  view ;  wherefore  the 
exception  lies  properly  after  the  view. — Pole.  Certainly 
not ;  for  you  have  allowed  that  there  is  only  one  But- 
terwick in  the  county ;  for  if  there  be  two  Butterwicks, 
there  can  not  be  one  without  an  addition  ;  and  if  you  can 
by  such  a  plea  be  admitted  to  plead  to  the  abatement  of 
the  writ,  and  the  truth  be,  in  accordance  with  the  com- 
mon interpretation  of  terms,  that  there  is  none  without 
an  addition,  I  could  not  by  any  plea  maintain  my  writ, 
whereas  you  have  accepted  it  as  good. — Shabshijlle. 
That  argument  has  no  force,  if  the  writ  be  bad ;  and, 
because  you  do  not  deny  that  the  tenements  are  in 
another  vill,  take  nothing,  &c. 
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No.  32. 
(32.)  1  §  Oui  in  vita  vers  W.  de  Ros  de  Hamelake,  et  A.D.  1S42. 
sa  femme,  en  Batterwike. — ^Apres  la  viewe,  Blaik.     En  ^  ** 
mesme  le  counte  il  y  ad  B.  saonz  adjeccion,  et  B.  ove  ^Mtc. 
adjeceion ;  efc  vous  dionis  qe  les  tenementz  sount  en  B.  f^%^' 
ove  adjeceion  ;  jugement  du  bref. — Pole,     Par  la  viewe 
vous  avez  afferme  le  bref. — Blaik,     Cele  chalenge  vieut 
de  la  viewe ;  par  quei  apres  viewe  proprement  le  chalenge 
gist — Pde.     Nanyl  certes ;  qar  vous  avez  accepte  qil  y 
ad  en  le  counte  forsqe  une  Butterwike ;  qar  '  si  deux  But- 
terwikes  y  soyent  nul  poet  estre  saunz  adjeceion ;  et  si ' 
vous  purrez  par  tiel  plee  avener  de  pleder  al  abatement 
du  bref,  et  la  verite  soit  tiele  come  comune  entente  doune 
qe  nul  soit  saunz  adjeceion,  jeo  ne  puis  par  nule  plee 
meyntener  mon  bref,  la  ou  vous  lavez  accepte  bon. — 
ScHAB.    De  ^  ceo  ny  ad  force,  si  le  bref  soit  malveis ;  ^ 
et,  pur  ceo  qe  vous  ne  dedites  pas  les  tenementz  estre  ^ 
en  autre  ville,  preignez  rien/  &c. 


*  From  the  five  MSS.  as  above, 
but  compared  with  the  record,  Pla- 
cUa  de  Banco,  Mich.  16  Edw.  III., 
Ro.  154d.  It  there  appears  that 
the  action  iias  brought  by  Matilda 
late  wife  of  John  de  Byston  against 
several  tenants  of  lands  in  Freston 
and  Batterwick  c^incohishire), 
amongst  whom  were  William  de 
Bos,  of  Hamelake,  and  Margery 
his  wife.  Their  plea  was  "  quod 
"  in  pradieto  comitatu  habetur 
"  qusBdam  villa  vocata  Boterwyk, 
"  sine  adjectione,  et  quttdam  villa 
*'  vocata  Boterwyk  juxta  Frestone. 
<«  Et  dicunt  quod  prsdiota  tene- 
**  menta  versus  eos  petita  sunt  in 
*'  Boterwyk  juztaFrestone,  et  non  in 
"  Boterwyk  sine  adjeetione 


"  Et  Matilldis  non  potest  hoc  dedi- 
'<  cere."  Judgment  was  accordingly 
given  for  the  tenants. 

*L.,  Q^eret  16,560  and  Harl., 
quare, 

>  L.,  SoH. 

^  De  is  omitted  from  S5,184. 

'  Harl.,  abatu ;  the  word  is  omit- 
ted from  L.  and  16,560. 

'  estre  is  omitted  from  L.,  16,660, 
and  Harl. 

'  The  words  preignes  rien  are 
omitted  from  25,184,  the  conclu- 
sion of  the  case  in  which  MS.  is: 
"  &c.  Bt  si  tenements  en  lune 
"  ville  soient  demandes  come  en 
**  lautre,  apres  la  viewe  le  bref 
*<  abatera,  &c." 


MIOHAJBLMAS  TERM 
No.  38. 

A.D.  184S.  (88.)  $  TreapasB,  in  xiespeet  of  certain  thousands  of 
Trespass,  hemogs,  and  barrels  of  taf,  in  WarehaoQ. — Oaynwford 
showed  how  the  town  of  Poole  is  a  town  whioh  is  a 
Borough  and  Port,  and  how  the  Earl  of  Surrey  is  lord, 
and  showed  how  he  ought  to  have  from  all  merchan- 
dise exposed  for  sale  or  unladen  there  a  certain  custom, 
and  assigned  with  certainty  how  much  for  each  thing 
separately  according  to  its  nature ;  and  moreover  he 
acknowledged  on  behalf  of  the  defendant,  as  an  officer  of 
the  Earl,  the  taking  in  the  town  of  Poole  for  certain 
customs,  and  he  stated  with  certainty  how  much,  in  lieu 
of  distress,  without  this  that  he  took  in  Warebam  as  the 
plaintiff  complains. — Derworthy.  Ready  to  maintain 
our  plaint ;  for  the  traverse  makes  the  issue,  and  the 
rest  shall  not  be  put  to  the  jury. — Qaynesford,  Yes  it 
shall  be. 


XVI.  SDVAaD  IIL 


867 


No.  38. 
(83.)^  §  Trespas,  de  certeins^  milliera'  de  harangs,  et  ^'^*  ***>• 
barailles  *  de  tare,  en  Warham  * — Oayn,  moustara  coment  Troapas. 
la  ville  de  la  Pole  est  ville  Barghe  et  Haven,^  et  le  Coimte 
de  Surrei   il  est  seignur,  et   moustra   coment  il    deit 
avoir  de  touz  marchaundises  mys  a  vent  ou  descharges 
illoeqes  certeyne  custuine^  et  assigna  ^  en  certeyn  come 
bien  de  chesqune  chose  en  sa  nature  a  per  luy ;  et  outre 
come  ministre  ^  le  Counte  conust  la  prise  en  la  ville  de 
la  Pole  pur  certeyn  custume,  et  mist  en  certeyn  oombien, 
en  lieu  de  destresse,^  saunz  ceo  qil  le  prist  en  Warham  ^ 
come  il  se  pleynt — Derworthi,  Presto  &c,  nostre  pleynte ; 
qar  le  travers  fait  lissue^  et  le  remenant  ne  aerra  pas 
mys  en  liure.^^ — Oayn,    Si  serra. 


>  From  the  five  MSS.  as  above, 
but  coneoted  by  the  record,  PIq" 
cita  de  Banco,  Mioh.  16  Edw.  III., 
BP.  164.  It  there  appears  that  the 
action  was  brought  by  Richard 
Poppe,  of  Wareham,  against  Henry 
Dodde,  Walter  Wade,  and  others, 
in  respect  of  a  taking  of  four  casks 
of  wine,  six  barrels  of  tar,  1S,000 
herrings,  and  80  salmon.  All  the 
other  defendants  pleaded  the  gene- 
ral issue,  <*Kot  Guilty,"  as  did 
Dodde  and  Wade  with  respect  to 
everything  except  the  taking  of  two 
barrels  of  tar  and  6,000  herrings. 
That  they  justified,  as  bailiffs  of  the 
Earl  of  Surrey,  who,  as  lord  of  the 
vill  of  Poole  C<De  la  Pole")*  ^<» 
said  to  have  a  prescriptive  right  to 
customs  on  wine,  tar,  and  herrings 
unladen  at  the  port  or  town.  The 
replication  (with  protestation)  on 
which  issue  was  joined  was  as  fol- 
lows:— **  Et  prsdictus  Ricardus 
"  (non  coguoscendo  aliquem  portum 


"  in  viUa  prasdicta  de  la  Pole,  nee 
*'  prsBdietum  Comitem  aliquam  li- 
<■  bertatem  habere)  dicit  quod  pra- 
"  dicti  Henricus  et  Walterus,  simul, 
"  ftc,  prsdictis  die  et  anno,  fece- 
"  runt  eidem  Bicaido  pradictam 
"  transgressionem  in  padicta  villa 
"  de  Warham,  contra  paeem  Regis, 
"  prout  idem  Ricardus  superius 
"  queritur."  There  is  a  similar 
case  (though  the  parties  are  differ- 
ent) on  Ro.  5S5d. 

'  L.  and  Harl.,  cc. 

B  L.,  millyers  \  T.  and  16,560, 
millers. 

*  L.,  barails. 

*  L.,  Shoram ;  the  other  MSS.  of 
Y.B.,  Schonun. 

'  L.,  hamel ;  Harl.,  aiven. 
7  Harl.,    assone ;      16,560,    as- 
summa. 
^  L.,  mester ;  Harl.,  ministre  qe. 

*  L.,  la  lieu  demande,  instead  of 
en  lieu  de  destresse. 

^^  Harl.,  lieure. 


\ 
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No.  84. 
A.D.  184».      ^g^^  ^  Humphrey  de  Bassingbourne  brought  a  writ 
^,Q    ^^   of  Ejectment  from  Wardship  against  Nicholas  Archer 
Wardship,  and  others. — Pole.    We  tell  you  that  the  infant's  ances- 
tor held  of  Ralph  Basset  of  Drayton  certain  tenements, 
whereof  the  tenements  which  he  supposes  to  be  holden 
of  him  are  parcel,  by  knight  service,  as  regardant  to  his 
manor  of  Olney,  whereof  Nicholas^  against  whom,  &c., 
ia  his  bailiff;  and  because  the  wardship  belongs  to  his 
lord,  he  came  by  his  lord's  command  and  seized  his 
lord's  wardship ;  judgment  whether  the  writ  lies  against 
him.     And  as  to  another  of  those  named  Pole  demanded 
judgment  of  the  count,  because  the  plaintiff  supposed 
that  he  was  seised  of  the  wardship  from  Easter  until 
the  feast  of  St.  John,  whereas  we  say  that  the  infant's 
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No.  34. 
(34.)^  §  Umfray  de  Bassingburae  porta  bref  denget- A.D.1842. 
teraent*  de  garde  vers  N.  Archer  et  altres. — Pole,    Nous  Eogette- 
vous  dioms  qe  launcestre  lenfaunt  tint  de  Rauf  Basset  Oarde. 
de  Draytone  certeynz  tenementz,  dount  les  tenementz 
quels  il  suppose  estre  tenuz  de  luy  sount  parcele,  par 
service  de  chivaler,  come  regardantz  a  son  maner  de  O,' 
dount  N.  vers  qi,  &c.,  est  soun  baillif ;  et  pur  ceo  qe^  la 
garde    attient  a  son  seignur,    par  comandement    sou 
seignur  il  vynt  et  seisi  la  garde  sou  seignur ;  jugement 
si  vers  luy  le  bref  gise.*    Et  quant  a  un  autre  nome,®  il 
demande  jugement  de  count,  qar   il   suppose  qil   fut 
seisi  de  la  garde  de  la  Pasohe  ^  tanqe  ®  le  Feste  de  ®  Seint 
Johan,  ou  nous  dioms  qe  launcestre  lenfaunt  fut  en  vie 


1  From  the  five  MSS.  is  above, 
but  corrected  by  the  record,  Pla- 
cita  de  Banco,  Mich.  16  Edw.  Ill , 
Ro.  300.  It  there  appeirs  that  the 
action  was  brought  by  Humphrey 
de  BaMingboume  against  Nicholas 
le  Archer  and  others,  in  respect  of 
ejectment  from  the  wardsthip  of  the 
land  and  heir  of  John  de  Lysours, 
who  held  a  messuage  and  certain 
land  of  the  plaintiff  by  knight  ser- 
Tice.  All  the  defendants,  except 
the  one  above  named,  traversed  the 
ejectment  alleged  to  have  been  com- 
mitted by  them,  and  issue  was 
joined  on  their  plea.  Nicholas  le 
Archer  pleaded  as  bailiff  of  Ralph 
Basset  of  Drayton,  *<  de  quo  quidem 
<'  Radnlfo  prasdictus  Johannes  de 
"  Lysours  tenuit  pradicta  tene- 
**  menta,  simul  cum  aliis  tenementis, 
**  ut  de  manerio  suo  de  Olneye,  per 
"  homagium  [&c.]  .  .  .  .  et  obiit 
**  in  homagio  ipsius  Radulfi.  Kt 
'*  dicit  quod  ipse  Nicholaus,  post 
"  mortem  pnodicti  Johannis  de 
*'  Lysours,  invenit  pnedictum  here- 
*'  dem  apud  Hakelyngtone  infra 
"  aetatem,  &e.,  et  per  pneceptum 
93989. 


**  ejusdem  Radulfi  cepit  pnedictum 
**  heredem,  &c.,  ut  ballivus  ejusdem 
"  Radulfi,  prout  ei  bene  Hcuit,  &c.*' 
According  to  the  record  there  was 
a  replication  on  behalf  of  the 
plaintiff,  repeating  that  John  de 
Lysours  held  the  messuage  and 
land  of  him,  and  upon  this  issue 
was  joined.  A  verdict  was  given 
at  Nisi  priua  to  the  effect  that  the 
other  defendants  did  not  eject,  that 
John  de  Lysours  held  the  messuage 
and  Und  of  the  plaintiff,  and  not  of 
Ralph  Basset,  and  that  the  plaintiff 
was  in  seisin  of  the  wsrdship  until 
ejected  by  Nicholas  Archer ;  and  the 
jury  assessed  the  damages  at  40s. 
Judgment  was  given  for  the  plain- 
tiff to  recover  the  wardship  and 
damages. 

'  L.,  de  gettement. 

»  MSS,  of  Y.B.,  W. 

*  qe  is  omitted  from  L. 

*  T..  gist. 

'  Harl.,  noun. 

7  All  the  MSS.  except  T.,  Parke. 

^  Harl.,  quant  qe. 

*  The  words  Feste  de  are  omitted 
from  all  the  MSS.  except  L. 

A  A 
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No.  35. 

A.D.  1S42.  ancostor  was  alive  at  Whitsuntide  and  afterwards. — 
Thorpe.  That  is  tantamount  to  saying  that  we  were 
not  ejected  as  we  suppose ;  for,  when  his  answer  refers 
to  one  member  of  our  count,  the  conclusion  can  only  be 
taken  as  a  traverse,  as  if  he  would  say  that  were  not 
seised;  from  that  it  would  follow  that  we  were  not 
ejected,  and  so  it  must  be  taken  as  a  traverse  to  us ;  and 
besides  this,  our  action  is  taken  from  the  time  of  the 
ejectment,  and,  even  if  we  were  only  seised  for  a  day, 
that  is  sufficient. — Sharshulle.  But  he  proves  that  you 
could  not  have  had  the  wardship  at  the  time  at  which 
you  suppose  that  you  were  seised  ;  wherefore  that  falsi- 
fies your  count. — Thorpe.  We  do  not  take  action  with 
regard  to  the  time  at  which  we  were  seised,  but  with 
regard  to  the  ejectment.  And  inasmuch  as  what  he 
says  can  be  taken  only  as  by  way  of  traverse  to  the 
writ,  which  we  will  maintain  in  case  he  would  take  the 
issue  which  the  law  allows,  and  this  he  will  not  do, 
but  pleads  collateral  matter,  which  can  not  by  law  make 
an  issue,  judgment. — ^And  Pole  did  not  dare  to  abide 
judgment,  and  said :  Not  Guilty  ;  ready,  &c. — And  the 
other  side  said  the  contrary. — And  note  that  Hillary 
said  that,  if  he  had  alleged  that  the  ancestor  was  now 
living,  he  would  have  put  the  plaintiff  to  answer  to 
that 

Ravish-  (35.)  §  Tlie    Same    Humphrey    brought  a  writ    of 

ment  of 
Ward. 
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No.  85. 

a  la  Pentecoste  et  apres. — Thorpe.     Taunt  amounto  qo  A.D.  W4a. 
nous  fumes  pas  engettes^  come  nous  supposoms;  qar 
quant  soun  respons  reiiert  a  un*  membre   de   nostre 
counte,  la  conclusioun[ne  poet  estre  pris  forsqe  a  travers, 
come  sil  voleit  dire  qe  nous]  *  [ne  fumes  pas  seisi ;  de  ceo 
ensiwereit  qe  nous  ne  fumes  pas*]*  [engette,  et   issi 
covendreit  estre  pris  a  travers  de  nous] ;  ®  et  ovesqe  ceo, 
nostre  accion  est  pris  de  temps  del  engettement,  et,  mes 
qe  nous  fumes  pas  seisi  forsqe  par  un  jour,  ceo  suffit — 
ScHAR.    Mes  U  prove  qe  vous  ne  poetz  aver  garde  al 
temps  qe  vous  supposez  estre  seisi ;  par  quei  ceo  fauxe 
vostre  counte. — Thorpe.    Le  temps  qe  nous  fumes  seisi 
de  ceo  ne  ^  preignoms  ^  pas  accion,^  mes  ^^  del  engettement. 
Et  desicome  ceo  qil  parle  ne  poet  estre  pris  forsqe  a 
travers  del  bref,  quel  nous  voloms  meyntener  en  cas  ^^ 
qil  voleit  prendre  issue  qe  la  ley  voet,  et  ceo  ne  voet  il 
pas,  mes  plede"  en  coste,^*  que  ne  poet  par  ley   faire 
issue,  jugement. — Et  Pole  nosa  demurer,^*  et  dit:  De 
rien  coupable ;  prest,  &c. — Et  alii  e  contra. — Et  nota 
Hill,  dit  sil  ust  allegge  la  vie  launcestre  ore,  il  ust  mys 
lo  pleintif  de  respondre  a  ceo. 

(35)  ^*  §  Mesme  cestuy  Umfray  porta  bref  de  ravise-  Ra^we- 

raeut  de 


1  Harl.,eojetteB. 
'  L.,  16,560,  and  Had.,  son. 
'  The  words  between  brackets  are 
omitted  from  25,184. 

*  L.,  fumes,  instead  of  ne  fumes  pas. 
'  The  words  between  brackets  are 

omitted  from  35,184  and  Harl. 

*  The  words  between  brackets  are 
omitted  from  Harl. 

7  Harl.,  nous. 

*  T.,  pemoms. 

*  The  words  pas  accion  are  omit- 
ted iVom  L.,  16,560,  and  Harl. 

w  L.,  rien. 

"  The  words  en  cas  are  omitted 
from  L. 

*2  L.,  16,560,  and  Harl.,  primes 
pktler,  instead  of  pan,  mvs  plede. 


^M  6,560  and  Si5,184,  ceste. 

*«  25,184,  demorir. 

"  From  tho  five  MSS.  as  above, 
but  corrected  by  the  record,  Pla- 
cita  de  Banco,  Mich.  16  Kdw.  III., 
Ro.  808d.  The  parties  were  the 
same  as  in  the  case  next  preceding, 
and  the  pleadings  identical  in  sub- 
stance, the  ravishment  of  the  ward 
being  substituted  for  the  ejectment 
from  wardship.  The  value  of  the 
ward's  mairiage  was  found  to  be 
10  marks,  and  the  damages  60.v., 
for  which  the  plaintiff  hud  judg- 
ment. 

"  The  words  de  Garde  are  from 
25,184  alone. 

A  A    2 


Garde.i* 
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No.'35. 
A.D.  1S42.  Bavishment  in  respect  of  the  same  heir  against  Nicholas 
Archer. — Pole.  We  tell  you  that  we  do  not  admit  that 
the  plaintiff  was  seised,  but  we  tell  you,  as  above,  that 
the  ancestor  held  of  Ralph  Basset  tbose  lands  and  others 
by  knight-service,  as  above,  and  the  defendant,  by 
command  of  his  lord,  as  his  lord's  bailiff,  came  and 
seized  the  infant,  without  doing  anything-  against  the 
peace  ;  judgment  whether  any  tort,  &c. — Thorpe.  He 
does  not  deny  that  the  infant's  ancestor  held  of  us,  but 
says  that  he  held  of  another,  to  which  the  law  does  not 
put  us  to  answer  any  more  than  if  this  were  a  writ  of 
Wardship;  and  he  has  acknowledged  the  ravishment 
as  in  the  right  of  another  who  is  not  named ;  judgment, 
and  we  pray  our  damages. — Pole.  Then  it  is  so. — 
Thorpe.  He  pleads  that  the  ancestor  held  of  Ralph  these 
lands  and  others,  in  which  case  although  we  could  maintain 
that  this  land,  as  supposed  by  our  count,  is  holden  of  us, 
still  by  reason  of  other  lands,  perhaps  he  would  claim 
the  wardship  of  the  heir's  body  by  priority ;  so  his  plea 
is  double. — Pole.  What  we  say  as  to  other  land  is  only 
a  protestation. — Shardelowe.  Answer. — Thorpe.  The 
ancestor  held  of  us ;  ready,  &c. — Pole.  He  held  of 
Ralph,  and  not  of  you ;  ready,  &c. — ^And  the  other  side 
said  the  contrary. — Pole.  We  pray  aid  of  Ralph. — 
Thorpe.  You  are  not  as  in  a  case  of  avowry,  in  which 
the  fee  of  Ralph  would  be  to  be  tried,  because  the  issue 
serves  only  to  try  our  fee  and  not  the  fee  of  Ralph. — 
Shardelowe.  He  had  not  the  plea  except  by  pleading 
as  Ralph's  bailiff. — Thorpe.     But  the  issue  is  upon  our 
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ment  de  mesme  leir  vers  N.  Archere. — Pole.  Nous  vous  A.D.  1842. 
dioms  qe  nous  conisoms  pas  qe  ^  le  pleintif  fait  seisi,  mes 
nous  vous  dioms,  ut  supra,  qe  launcestre  tient  de  Bauf 
Basset  celes  terres,  et  altres  par  service  de  chivaler,  ut 
aupra,  et  par  comandement '  soun  seignur,  come  soun  ' 
baillif,  vynt  et  seisisb  lenfaunt,  saunz  riens  faire  countre 
la  pees ;  *  jugement "  si  tort,  &c. — Thorpe.  II  ne  dedit 
pas  qe  launcestre  lenfaant  ne  tynt  de  nous,^  mes  ^  parle 
qil  tynt  de  altre,  a  quei  ley  ne  nous  mette  a  respondre 
plus  qe  ceo  fuit  bref  de  garde  ;  et  il  ad  conu  le  ravise- 
ment  en  le  dreit  daltre  qe  nest  jias  nome ;  jugement,  et 
prioms  noe  damages. — Pole,^  Donqes  il  est"  issi. — 
Thorpe.  H  plede  qil  tynt  de  R.  celes  terres  et  altres,  ou 
tut  puissoms  ^"  nous  meyntener  qe  ceste  terre  suppose  par 
nostre  counte  est  ^^  tenu  de  nous,  unquore  par  resoun 
daltres  terres  par  cas  il  clamereit  la  garde  de  soun  corps 
par  priorite ;  issi  est  soun  plee  double. — Pole.  Ceo  qe 
nous  parloms  de  altre  terre  nest  forsqe  protestacion.^ — 
ScHARD.  Besponez. — Thorpe.  Launcestre  tynt  de  nous ; 
prest,  &a — Pole.  De  R.'^  et  noun  pas  de  vous ;  prest, 
&a — Et  alii  e  contra. — Pole.  Nous  prioms  eide  de  "  R. 
— Thorpe.  Vous  nestes  pas  com  en  cas  davowere,  ou  ie 
fee  R.^*  serroit  ^®  a  trier,"  pur  ceo  qe  lissue  sert  ^®  soule- 
inent  de  trier  nostre  ^"  fee  et  noun  pas  le  fee  R. — Schard. 
II  nad^  pas  le  plee  sil  ne  pleda  come  baillif  R. — ITiorpe. 


*  The  words  nous  conisoms  pas 
qe  are  omitted  from  L. 

'  25,184,  commission. 
>  L.  and  16,360,  od ;  the  word  is 
omitted  from  Harl. 

*  Harl.,  proces. 

'  jogement  is  omitted  from  Harl. 

*  L.,  TOUS. 

'  mes  is  omitted  from  L. 
'  Jt*ole  is  omitted  from  L. 
'  T.,  est  il,  instead  of  il  est. 
^  L.,  puissons. 


"  All  the  MS8.  except  HarL, 
estre. 

'^  L.,proteccion. 

^'  The  words  de  B.  are  from  T» 
alone. 

"  25,184,  du. 

^  L.,  Boy,  instead  of  fee  B. 

»•  L.,  soit. 

^7  Harl.,  arer,  instead  of  a  trier. 

^^  T..  seeit  i  16,560  and  Harl., 
soit ;  the  word  is  omitted  from  L. 

*'  L.,  soit  nostre. 

»  L.,  16,560,  and  Harl.,  naveni. 
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No.  36. 
A.D.  1342.  right  and  not  upon  the  right  of  Ralph,  &c. — ^And  after- 
wards he  was  ousted  from  the  aid. 

to^fend"  ^^'  ^  -P^CBCtj96  qiwd  reddat  against  a  man  and  his 
wife.  They  came  and  said  that  the  wife  had  nothing ; 
and  the  husband  pleaded  and  afterwards  made  default. 
At  the  return  of  the  Petit  Cape  the  wife  came  and 
prayed  to  be  admitted. — R.  Thorpe.  She  has  not  a  day 
in  Court,  and  judgment  is  not  to  be  given  against  her, 
for  she  has  disclaimed ;  wherefore  she  is  not  admissible. 
— W.  Thorpe.  Judgment  is  always  to  be  given  against 
a  person  who  is  named  in  the  writ,  and  her  husband's 
disclaimer  will  not  oust  her  from  her  freehold,  and 
against  the  judgment,  if  it  were  given,  she  would  never 
have  an  assise.  And  suppose  that  a  writ  is  brought 
against  two  other  persons,  and  that  one  disclaims,  and 
the  other  pleads  and  loses,  the  judgment  will  be  given 
against  both  equally,  and  that  proves  the  law,  for  the 
judgment  will  bar  both  of  them  from  an  assise. — JR. 
Thorpe.  It  will  not  be  so ;  for  the  one  will  be  barred 
only  by  his  disclaimer ;  but  in  this  case  disclaimer  by  a 
feme  covert  will  not  bar  her. — Shardelowe.  If  then 
the  disclaimer  will  not  bar  the  wife,  or  be  prejudicial  to 
her,  therefore  the  disclaimer,  which  was  wholly  the  act 
of  her  husband,  does  not  oust  her  from  being  admitted. 
Hillary.    Let  her  be  admitted. — And  she  vouched,  &a 
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Mes  lissue  est  sur  nostre  dreit,  [et  noun  pas  sur  le  dreit  -A..D.  1848  . 
R.,  &c]  ^ — Et  puis  il  fuit  ouste  del  eide.* 

(36.)^  §  Prcacipe  quod  redded  vers  un  homme  et  sa  Resoeite.* 
femme.  lis  vyndrent,  et  disoient  qe  la  femme  navoit  ju^t, 
rien ;  et  le  baroiin  pleda  et  puis  fist  defaute.  Al  petit  102.] 
Cape  retoume  la  femme  vynt  et  pria  destre  resceu. — 
IL  Thorpe.  Ele  nad  pas  jour  en  Court,  et  jugement  nest 
pas  a  reodre  vers  luy,  qar  ele  ad  desdame ;  par  quel  ele 
nest  pas  resceyvable. — [W,]  Thorpe.  Jugement  eat  touz 
jours  a  faire  vers  cele  qest  nome  el  bref,  et  le  desclamer 
Moun  baroun  ne  luy  oustra  pas  de  soun  fraunc  tenement, 
et  countre  le  jugement,  sil  fut  rendu,  ele  navera  jammes 
assise.  Et  jeo  pose  qe  bref  soit  porte  vers  deux  aJtres,  et 
lun  desclame,  et  laltre  plede  et  perde,  le  jugement  se  fra 
vers  touz  deux  owelement,  et  ceo  prove  la  ley,  qar  le  juge- 
ment barrera  lun  et  lautre  dassise. — R.  Thoipe.  Noun 
serra ;  qar  lun  serra  barre  soulement  par  soun  desclamer ; 
[mes  en  ceo  cas  desclamer  de  femme  coverte  nela  barrera 
pas. — ScHABD.  Si  donqes  le  desclamer]  '  ne  barrera  pas, 
ne  serra  prejudiciel  a  la  femme,  ergo,^  le  desclamer, 
qest  tut  le  fait  soun  baroun,  ne  la  ouste  pas  de  la 
resceite. — Hill.    Soit  resceu. — Et  ele  voucha,  &c 


^  The  words   between  brackets 
are  omitted  from  25,184. 

*  The    last     sentence    is    from 
S5»184  alone. 

>  From  the  five  MSS.  as  above. 

*  T.,  Pracipe  quod  reddat. 


*  The  words  between  brackets  are 
omitted  from  Harl. 

^  The  words  non  obstante  are 
added  after  ergo  in  all  the  MSS. 
except  T. 
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No.  37. 
AD.  134S.  (37.)  §  Henry  Haydoke,  parson  of  the  church  of 
Beplevin.  Eccleston,  brought  a  Replevin  in  respect  of  kis  chattels, 
to  wit,  two  hatchets,  against  Margaret  late  wife  of 
Banulph  Dacre,  and  William  de  Walton,  and  John  de 
Crofte  and  Emma  his  wife,^  and  several  others.  ^Riche- 
mund.  Margaret,  William,  and  John,  and  Emma  his 
wife,  as  tenants  in  common  of  the  wood  of  E.,*  whereof 
the  place,  &c.,  is  parcel,  avow  for  themselves  and  for  the 
others,  that  is  to  say  Margaret  as  tenant  of  a  moiety, 
William  as  tenant  of  two  parts  of  the  other  moiety,  and 
John  and  Emma  his  wife  as  tenants  of  the  third  part  of 
the  same  moiety  as  the  dower  of  Emma,  for  the  reason 
that  they  found  the  plaintiff's  people  cutting  billets  and 
branches  in  the  same  wood,  so  they  took  the  hatchets, 
and  avow  as  in  a  case  of  damage  feasant  in  their  several 
wood. — Moubray.  First  of  all  by  the  avowry  it  is 
supposed  that  they  hold  the  wood  in  common,  and  after- 
wards when  they  declare  their  tenancy,  the  matter 
{)roves  that  their  tenancy  cannot  be  in  common ;  for  a 
woman  who  is  tenant  in  dower  can  not  hold  in  common 
with  the  person  to  whom  the  reversion  belongs,  nor  with 


>  The  names  are  tho^e  which  appear  in  the  record.    See  p.  877,  note  1. 
'  8ee  p.  877»  note  1. 
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No.  37. 
(37.)  ^  §    Henre    Haydoke,    persone    del    eglise    de  A.D.  1S42. 
Eccleatone,'  porta  Replegiari  de  ses  chateuxs,*  saver  *  ij  ^^^f^ 
baches,®  vers  Margarete  qe  fat  la  femme  BJ  Dacre,  et  [Fits. 
J.  de  W.,  et  A.  de  B.  et  K.  sa  femme  et  plusours  altres. —  f^V^' 
Rich.    Margarete,  J.,  et  A.  et  K.  sa  femme,  come  tenantz 
en  comune  del  bois  de  R,  dount  le  lieu,  &c.,  est  parcele, 
avowent  pur  eux  et  pur  les  altres,  saver  Margarete  come 
tenant  de  la  moite,  J.  come  tenant  de  deux  paiiies  de 
lautre  moite,  A.  et  E.  sa  femme  come  tenantz  de  la  terce 
partie  de  mesme  la  moite  come  del  dowere  K.,  par  la 
resoun  qils  troverent  les  gentz  le  pleintif  coupanz "  buche 
et  braunches  en  mesme  le  bois,  issint  pristrent  ils  les 
baches,  et  avowent  come  en  lour  several  bois  damage 
fesaunt. — Moubray.    Primes  par  lavowere  est  suppose 
qils  tenent  le  bois  en  comune,  et  puis,  quant  ils  des- 
darent  ^  lour  tenance,  la  matere  prove  qe  lour  tenance 
ne  poet  pas  estre  comune  ;  qar  femme  tenante  en  dowere 
ne  poet  pas  tener  en  comune  ^^  ove  celuy  a  qi  la  reversion 


>  From  the  five  MSS.  as  above, 
bat  corrected  by  the  record.  Plan 
cita  de  Banco,  Mich.  16  Sdw.  UL, 
B<>.  861.  It  there  appears  that  the 
action  was  brought  by  Henry  de 
Haydoke,  parson  of  the  church  of 
Ecdeston  (Lancashiro),  against 
Margaret  late  wife  of  Banulph  de 
Dacre,  William  de  Walton,  John 
de  Crofte  and  Emma  his  wife,  with 
several  others,  in  respect  of  a  taking 
of  two  of  the  plaintiff's  hatchets. 

The  avowry  of  the  above-named 
defendants,  on  behalf  of  themselves 
and  the  others,  was  that  the  taking 
was  in  a  wood  called  *'  Ecclestones- 
wode,"  which  they  held  **  in  com- 
**  muni,  &c.,  et  in  separalitate,  &o., 
"  videlicet  prsdicta  Margareta 
'*  medietatem  ejusdem  bosci,  et 
"  Willelmus  dc  Waltone  duas 
*•  partes  altcrius  mcdictatis,  ct  Jo- 


'*  hannes  et  Emma  tertiam  partem 
"  ejusdem  medietatis  nomine  dotis 
"  ipsius  Emmn.    Et  dicuut  quod 

"  ipsi invenerunt  prndio- 

*'  tum  Henricum  succidentum  ar- 
**  bores  in  prsedieto  loco  qui  est 
*'  paroella  prsBdioti  bosci,  et  dam- 
"  num  facientem,  per  quod  ipsi 
«  ceperunt  haoheas  prsedictas." 

'  L.,  Harl.,  and  16,560,  Avowere. 

*T.,  Egilstone;  L.,  Ecclistone; 
16,560  and  85,184,  Eglistone;  Harl., 
EgUstone. 

^  L.,  chateaux. 

^  saver  is  omitted  fh>m  T. 

*  85,184,  vaohes. 

7  The  words  qe  fhit  la  femme  B. 
are  omitted  from  L. 

*  Harl.,  com  pendants ;  16,560, 
come  pemaots. 

°  Harl,  desclament. 
»"  T.,  dowere. 
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No.  37, 
A.D.  1842.  other  strangers  any  more ;  for  one  can  not  enfeoff 
another  to  hold  with  himself  in  common,  nor  conse- 
quently endow.— ii.  T/torpe.  I  prove  to  you  that  a 
woman  can  hold  her  dower  in  common  with  others ;  for 
if  two  parceners  hold  a  wood  or  waste  in  common,  and 
one  has  a  wife  and  dies,  his  heir,  who  holds  in  common 
with  the  other  parcener,  endows  his  mother,  as  she  is 
dowable  in  the  case  on  account  of  the  several  right 
which  was  in  her  husband.  She  can  not  be  endowed  of 
a  certain  parcel  by  itself,  for  that  would  be  to  endow 
her  of  another's  freehold ;  wherefore  she  must  hold  her 
dower  per  my  et  per  tout  in  common,  although  it  may 
be  that  she  holds  by  a  several  title ;  and  it  is  the  same  in 
respect  of  a  mill  which  parceners  hold. — Orene,  We  think 
she  cannot  hold  dower  in  common  with  others,  that  is 
the  freehold,  but  she  could,  in  virtue  of  certain  and 
special  matter,  hold  the  profit  and  take  it  in  common, 
and  in  that  way  they  ought  to  avow  on  their  case. — 
Jtichemunde.  Although  it  may  be  that  a  separate  writ, 
for  the  mischief  of  warranty,  would  lie  against  them, 
still  they  hold  in  common,  for  by  assise  by  way  of 
action  they  would  recover  in  common. — Shardelowb, 
ad  idem.  Tou  are  a  stranger,  and  this  matter  is  not  to 
the  purpose  except  between  themselves. — Orerie.  It  is  for 
the  plaintiff  to  take  exception  to  the  avowry,  for  when 
they  avow  in  common,  I  shall  have  ground  to  say  that 
they  hold  in  severalty,  and  this  matter  I  have  from  them. 
— Hillary.  Plead  something  else. — Moubray.  We  tell 
you  that  H.  has  a  messuage,  which  is  his  parsonage,  and 
eight  acres  of  land  as  the  endowment  of  his  church  of 
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appent,  ne  ove  lautre  estraunge  nient  plus ;  qar  homme  ^'^'  ^^^' 

ne  poet  feffer  altre  a  tener  ove  lay  mesme  en  comune, 

Tiec  per  ccmsequena  dower. — R.  Thorpe.    Jeo  vous  prove 

qe  femme  poet  tener  en  comune  soun  dowere  ove  altres ; 

qar  si  deux  parceners  tenent  ^  une  bois  ou  un  wast  en 

comune,  ou  '  lun  ad  femme  et  devie,  soun  heir,  qe  tient  en 

comune  ove  lautre  parcenere,  dowe  sa  mere  come  ele  est 

dowable  en  le  cas  pur  le  several  dreit  qe  fut  en  soun 

baroun.    Ele  ne  poet  estre  dowe  de  certeyne  parcele  a 

per  luy,  qar  ceo  serroit  de  la  dowere  dautri  *  fraunctene- 

ment ;  par  quei  il  covient  qe  ele  tiegne  soun  dowere  ^ 

par  my  et  par  tut  en  comune,  tut  soit  ceo  qe  ele  tiegne 

par  several  ^  title ;  et  auxi  est  il  dun  molyn  qe  parceners 

teignent. — Orene.    Nous  entendoms®  qe  ele   ne    poet 

tener  dowere  en  comune  ove  altres,  saver  le  fraunctene- 

ment,  mes  ele  pout,  sur  certeyne  et  especiale  matere, 

tener  le  profit  et  prendre  en  comune,  et  par  cele  manere 

dussent  il  avower  sur  lour  caa — RichJ     Tut  soit  ceo 

qe  ®  several  ®  bref,  pur  le  meschief  de  garrantie,  girreit 

vers  eux,  unquore  lis  tenent  en  comune,  qar  par  assise 

par  voie  daccion  il  recovereint  en  comune.— Schard.  ad 

idem.    Vous  estes  estraunge,^^  et  ceste  chose  nest  pas  a 

purpos  forsqe  entre  eux  mesmea — Orene.    Cest  ul  plein- 

tif  a  chalanger  lavowere,  qar  quant  ils  avowent  en 

comune,  jeo  averai  a  dire  qil  tenent  en  severalte,  et  ceste 

matere  ay  jeo"  de  eux.— Hill.    Dites  altre  chose. — 

Moubray.   Nous  vous  dioms  qe  H.  ad  un  mies,  qest  soun 

personage,  et  viij.  ^*  acres  de  terre  el  ^'  dowere  de  sa 


*  T.,  teignent  j  Harl,  oyent. 
'  ou  is  from  Ilarl.  alone. 

*  T.,  daltro ;  L.,  Uutre ;  the  other 
MSS.,  except  25,184,  daatre. 

*The  words   soun  dowere   are 
omitted  from  L. 

*  L.,  celo. 

^  L.,  no  tcndome. 
'T.,  Sen. 


*  25,184,  par. 

^  Harl.,  general. 

10  The  words  estes  estraunge  are 
omitted  from  25,184. 

"  The  words  ay  jeo  are  omitted 
from  L. 

iJ'T.  X.;  25,184,  ij. 

»  L.,  del. 
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No.  37. 
A.D.  1349.  Eocleston,  to  which  reasonable  estovers  are  appendant, 
to  wit  for  burning,  building,  and  fencing,  by  view  and  de- 
livery if  a  forester  be  ready  there,  &c.,  and  if  not,  without 
delivery ;  and  alf>o  he  and  his  predecessors  from  all  time 
have  had  timber  in  the  same  wood  for  the  purpose  of 
constracting  and  repairing  the  chancel  of  the  same 
church ;  and  because  the  forester  would  not  deliver  billets, 
&c.,  he  came  and  cut,  &;c. ;  judgment,  and  we  pray 
damages. — RichemuTide.  As  to  timber  for  his  chancel, 
we  do  not  admit  that  he  has  had  such  a  profit  in  the 
wood,  but  you  see  plainly  that  he  justifies  his  act  as  to 
the  billets  by  way  of  appendancy ;  we  say  that  neither 
he  nor  any  of  his  predecessors  had  them  except  on 
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No.  37. 
eglise  de  E.,  a  quel  resonables  ^  estovers  sount  appen-  a.d.  1342. 
dantz,  saver  dardre,*  edifier,  et  enclore,  par  viewe  et 
livere  si  forester  y  soit  prest,  &c.,  et  si  noun  saunz  livere ; 
et  auxi  luy  et  ses  predecessours  de  tut  temps  ount  eu 
meryme'  en  le  dit  bois  pur  faire  [et]  reparailler^  le 
chauncel  de  mesme  leglise ;  et  pur  ceo  qe  le  forester  ne 
voleit  pas  liverer  buche,  &a,  il  vynt  et  coupa,  &c. ;  juge- 
ment,  et  prioms  damages.* — Rich.  Quant  a  meryme  son  • 
chaunceli  nous  conisoms  pas  qil  ad  eu  tiel  profit  el  boys,^ 
mes  vous  veiez  bien  coment  il  justifie  son  fait  de  buche 
par  voie  dappendaunce ;  nous  dioms  qil  navoit  ne  nul 
de  ses  predecessours,  &c.,  f orsqe  par  sufTraunce ;  prest,  &c^ 


^  Tj.,  recoverable. 
'  L.,  dardier. 

>  25,184,  maeryn;  L.,  16,560, 
and  HarL,  mayn. 

*  L.,  reparalliere ;  16,560,  repa- 
riler;  85,184,  repparailler ;  HarL, 
repeler. 

*  The  plea  according  to  the  re- 
cord was  "  quod  ipse  habet  in  pre- 
**  dicta  villa  unnm  mesuagium, 
"  quod  est  personatas  ejusdem 
"  ecclesisB,  et  ooto  aoras  terne  ad 
"  que  ipse  habet  housebote  et  haye- 
*'  bote  ad  ardendum,  ediflcandum, 
"  et  olaadendum,  per  yisum  fores- 
'*  tarii  si  premunitus  fuerit  et 
**  venire  voluerit  ad  videndum,  &c., 
'*  et  sf  premunitus  fuerit  et  venire 
"  noluerit,  sine  visu  forestarii,  &o., 
"  tanquam  pertinentia  ad  teue- 
'*  menta  sua  pncdicta,  et  sic  ipse 
*<  et  omnes  predecessores  sni,  per- 
"  sone  ecclesie  prediote,  habue- 
"  runt  a  tempore  quo  non  extat  me- 
**  moria,  &c.  Et  dicit  quod,  quo- 
'*  tiens  opus  fuit  reparandi  vel 
'*  de  novo  construendi  cancellam 
"  eccleBie  sue  predicts,  ipse  debet 
"  habere  in  eodem  bo*co  arbores 
**  ad  construendum  vel  reparandum 


**  cancellam  predictam.  Et  quia 
"  forestarius  bosci  predict!  pre- 
*'  munitus  fuit  peripsum  Uenrionm 
"  de  veniendo,  &c.,  et  videndo,  &c., 
*'  venire  noluit,  &c.,  ipse  Henricus 
'*  arbores  predictat  in  pra^dicto 
*•  bosco  succidit" 

•  T.,  al. 

7  The  words  el  bojs  are  omitted 
from  T.  and  25,184. 

*The  replication,  according  to 
the  record  was,  *'  Et  Margareta  et 
"  alii,  protestando,  quod  ipsi  non 
«  cognoscunt  quod  predictus  Hen- 
**  rious  habere  debet  in  bosco  pre- 
"  dicto  arbores  ad  reparandum  et 
"  construendum    cancellam    pre- 

**  dictam dicunt  quod  pre- 

*'  dictus  Henricus  nee  aliquis  pre- 
'*  decessorum  suomm,  personarum 
"  ecclesie  predicte,  unquam  seisiti 
"  fuerunt  de  predictis  housebote 
**  et  hayebote  in  bosco  predicto, 
"  nisi  ad  volnntatem  dominorum 
"  ejusdem  bosci  et  non  tanquam 
"  pertinentibus  ad  predicta  mesn- 
"  Hgium  et  octo  acras  terre."  On 
this  issue  was  joined.  The  verdict 
at  Nin  priuM  was  *'  quod  nee  pre- 
**  dictus  Henricus  nee  aliquis  pre- 
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No.  38. 
A.D.  1342.  gufferance ;  ready,  &c. — MovJ/ray.    Seised  as  appendant ; 
ready,  &c. — ^And  the  other  side  said  the  contrary. 

Debt  (38.)  §  John  de  Bodesham,  saddler,  of  London,  brought 

a  writ  of  Debt  against  Robert  Rose,  brother  and  heir  of 
William  Rose,  and  counted  by  PuUeney  that  tortiously  he 
detains  from  and  does  not  render  to  the  plaintiff  £46 
which  he  owes  to  the  plaintiff,  and  tortiously  for  that 
William  Rose,  brother  of  this  same  Robert,  whose  heir  he 
is,  on  a  certain  day,  in  a  certain  year,  and  at  a  certain 
place,  granted  that  he  had  received  from  the  aforesaid  John 
£46  wherewith  to  make  profit,  and  to  render  an  account 
thereof  on  a  certain  day,  with  the  profits  arising  in  the 
mean-time,  and  undertook  to  pay  to  the  said  John, 
on  the  day  specified,  £46,  and  bound  himself  and  his 
heirs  and  executors,  &c. ;  and  on  the  appointed  day 
John  demanded  the  account,  but  William  would  not 
account ;  and  he  also  demanded  the  £46,  and  William 
would  not  pay  ;  and  often  afterwards  in  William's  life- 
time he  demanded  the  £46,  and  William  in  his  lifetime 
would  not  pay ;  wherefore,  after  William's  death,  John 
came  to  Robert,  as  to  William's  brother  and  heir,  and 
demanded  his  payment.  Robert  would  not  pay,  nor  yet 
will  he,  &c.  And  Palteney  made  profert  of  a  specialty 
in  witness  of  the  debt — Pole.  First  he  has  counted  of  a 
debt,  and  when  he  ought  to  declare  how  it  arose,  he 
counts  of  an  account ;  and  so  it  is  repugnant ;  judgment. 
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— Moubray.     Seisi  com  appendant ;  presi,  &c. — Et  alii  ^•^-  ^'^*" 
e  contra. 

(38.)  ^  §  Johan  de  B.,  sadler,  de  Loundrea,  porta  bref  de  l>«tte.« 
dette  vers  Robert  Rose,  frere  et  heir  William  Rose,  et 
counta  par  PvZt}  qe  atort  luy  detient  et  pas  ne  lay  rend 
xlvjii.  quex  il  luy  deit,  et  pur  ceo  atort  qe  William  Rose, 
frere  mesme  celuy  R.,  qi  heir  il  est,  certeyn  jour,  an,  et 
lieu,  se  graunta  ^  aver  resceu  del  avant  dit  Johan  xivjli. 
pur  profiter,^  et  de  ceo  acompte  rendre  a  un  certeyn  jour,^ 
ove  les  profitz  avenantz  el  roene  temps,  et  graunta  a 
paier  al  dit  jour  al  dit  Johan  xlvjZi.,  et  obligea  luy  et  ses 
heirs  et  ses  executours,  &a  ;  a  quel  jour  Johan  demanda 
laoompte,  et  il  acompter  ne  voleit,  et  auxi  demanda  les 
ditz  xlvjti.,  et  il  paier  ne  voleit ;  et  puis  sovent  en  sa  vie 
les  demanda,  et  il  en  sa  vie  paier  ne  voleit ;  [par  quei, 
apres  sa  mort,  Johan  vynt  a  R.,^  come  a  frere  et  heir,  et 
demanda  sa  paye.  II  payer  ne  voleit],^  ne  unqore  ne 
voet,^  &c. ;  et  mist  avant  especialte  qe  tesmoigna. — 
Pole.  Primes  ad  il  counte  dune  dette,  et  quant  il  le  deit 
desclarer  ^^  coment,  il  counte  dun  acompte,  et  issi  repug- 


"  decessorum  saonxm  anqnam  sei- 
*<  siti  fuerant  de  estOTeiiift  capiendis 
'*  in  pncdicto  bosco  tanquam  perti- 
"  nentibus  ad  tenementa  8ua  prse- 
"  dictii,  sed  dicunt  qnod  omnia 
*'  estoveria  qnee  ceperunt  in  eodcm 
'<  boi^co  ante  tempora  ista  habue- 
'*  rant  ex  Toluntate  dominorum 
*'  villas  prsedictsD  qui  pro  tempore 
*«  fuerant,  et  non  tanquam  perti- 
"  nentia  ad  mesoaginm  suum  que 
**  dicitor  reetoria  sua."  Judgment 
was  accordingly  given  for  the  de- 
fendants. 

*  From  the  five  MSS.  as  above, 
but  corrected  by  the  record,  Pla- 
cita  de  Banco,  Mich.  16  Kdw.  III., 
Ka.  34 Id,      It  there  appears  that 


the  action  was  brought  by  John  de 
Bodesham,  oitixen  and  saddler  of 
London,  against  Robert  Rose, 
brother  and  heir  of  William  Rose, 
knight. 

>  16,560,  Rose. 

»  HarL,  Pole. 

*  per  scriptum  suom  concessisset 
in  the  record. 

*  ad  mercandizandum  inde  ad 
commodum  ipsius  Johannis  in  the 
record. 

*  Harl.,  jour,  an,  et  lieu. 
7  MSS.  of  Y.B.,  W. 

■  The  words  between  brackets  are 
omitted  from  T.  and  L. 

*  Harl.,  voleit. 

*"  Ilnrl.,  dcschargcr. 
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No.  38. 
A.D.  184S — PvUeney.  We  have  counted  on  our  deed,  so  that  your 
exception  comes  down  to  the  action. — ^Kelshulle. 
Although,  during  his  life,  this  was  to  be  deraigned  by 
way  of  account,  the  plaintiff  cannot,  after  his  death,  have 
an  action  for  what  he  owed  except  by  way  of  Debt. — Pole. 
We  take  the  exception  only  to  the  declaration,  and  if 
you  adjudge  it  to  be  good,  we  are  ready  to  answer. — 
Shardelowe.  Answer,  for  it  seeoiB  to  us  that  the 
declaration  is  good,  and  if  the  testator  were  alive  the 
plaintiff  could  on  this  deed  elect  an  action  either  by  way 
of  Account  or  by  way  of  Debt. — Pole.  Judgment  of  the 
writ ;  for  the  writ  is  in  the  words  quae  debet,  whereas 
against  heirs  and  executors  it  should  be  only  in  the 
word  detinet. — Pult.  It  is  not  so  ;  against  executors  it 
is  detinet  only,  and  against  heirs  it  is  debet  et  detinet,  &c. 
— Pole.  We  tell  you  that  Robert  has  nothing  by  descent 
in  fee  simple,  nor  had  he  anything  on  the  day  of  the 
purchase  of  the  writ,  from  his  brother  William ;  ready, 
&a — Pvlt.  You  have  assets  by  descent  in  fee  simple  of 
which  you  were  seised  on  the  day  of  the  purchase  of  the 
writ ;  ready,  &a — Pole.  We  have  not,  neither  had  we, 
on  the  day  of  the  purchase  of  the  writ,  anything  by 
descent  in  fee  simple ;  ready,  &c. — Thorpe.  We  do  not 
attach  any  weight  to  the  question  whether  you  have 
now,  or  had  on  the  day  of  the  purchase  of  the  writ, 
anything  by  descent ;  but  we  demand  judgment,  since 
you  do  not  deny  that  you  had  by  descent  after  the 
death  of  your  ancestor  lands  in  fee  simple  of  which  you 
were  seised  on  the  day  of  the  purchase  of  the  writ, 
whether  notwithstanding  the  averment  which  you  have 
offered,  you  shall  not  be  charged :  for  we  think  that, 
although  you  may  have  changed  your  estate  into  one  in 
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nant ;  jugemenfc. — PuU.  Nous  avoms  counte  sur  nostre  ^^^  *•*•• 
fait,  issi  qe  vostre  chalange  deRcent  al  accion. — Eels. 
Tut  fuit  060  a  derener  par  voie  dacompte  en  sa  vie,  ceo 
qil  devoit  apres  sa  mort  il  ne  poet  aver  accion  forsqe  par 
voie  de  dette. — Pole.  Nous  pemoms  la  excepcion  ^  forsqe 
a  la  moustraunce,  et  si  vous  agardez  le  pur  bon  prest 
sumes  a  rospondre. — Schard.  Aesponez,  qar  nous  semble 
qe  la  demonstraunce  *  est  bone ;  et  si  le  testatour  fut  en 
vie  il  eslirreit '  par  ceo  fait  accion  par  voie  dacompte  ou 
de  dette. — Pole,  Jugement  du  bref ;  qar  le  bref  voet 
quaa  debet,  ou  vers  heirs  et  executours  il  ne  serreit  forsqe 
detinet,^ — PvU.  Non  eat  ita;  vers  ezecutoars  detinet 
tarUum,  et  vers  heirs  debet  et  detinet,  kc^PoleJ^  Nous 
vous  dioms  qe  Robert  nad  rien  par  descente  en  fee 
simple  [ne  navoit  jour  de  bref  purchace,  de  par  William 
soun  frere ;  prest,  &a — Pidt}  Vous  avez  assetz  par 
descente  en  fee  simple],*  de  quel  vous  fuistes  seisi  jour 
de  bref  purchace ;  prest,  &c. — Pole.  Nous  navoms  [ne 
avioms  rien,  jour  du  bref  purchace,]  ^  par  descente  en  fee 
simple  ;•  prest,  &c. — Tho'i'pe.  Le  quel  vous  avez  par 
descente  ore,  ou  jour  de  bref  purchace  nous  cbargeoms  * 
pas ;  mes  nous  demandoms  jugement,  del  houre  qe  vous 
ne  dedites  pas  qe  vous  navez  par  descente  apres  la  mort 
vostre  auncestre  de  fee  simple,  de  quel  vous  fuistes  seisi 
jour  de  bref  purchace,  si,  noun  oountresteaunt  laverement 
qe  vous  avez  tendu,  vous  ne  serrez  charge ;  qar  nous 
entendoms  qe,  tut  avez  chaunge  ^^  vostre  estac  en  taiUe 


^  The  words   la  ezcepoion  an 
omitted  from  25,1S4. 

s  L.,  16,560,  and  95,184,  moa- 
■tranee. 

>  L.,  lirroit;  Harl.,  elierit 

*  L.,  de  touz. 

» The  word*  ahore  reepectiTely 
attributed  to  Pole   and  Paltenej 
practically  agre«  with  the  plet  and 
replication  in  the  roll. 
95989. 


'  The  words  between  braeketi  are 
omitted  from  L. 

'  The  words  between  braokete  are 
omitted  from  95,184. 

'  The  words  en  fee  simple  are 
omitted  from  L. 

*  L.,  chargeroms. 

1^  L.  and  16,M0,  charge. 

B  B 
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No.  39. 
A.D.  1343.  tail  or  for  life,  still  you  shall  be  charged. — Pole.  And 
we  demand  judgment  since  you  refuse  the  averment,  &c. 
— Bokele.  We  have  not,  neither  had  we  on  the  day  of 
the  purchase  of  the  writ  anything  which  descended  to  us 
in  fee  simple ;  ready,  &c. — Pulteney,  That  issue  is  double ; 
one  is  perchance  that  nothing  over  descended  to  you  in 
fee  simple  ;  the  other  is  perchance  admitting  that  a  fee 
simple  descended  to  you,  but  that  you  are  not,  and  were 
not,  on  the  day  of  the  purchase  of  the  writ,  seised 
thereof;  and  the  Court  ought  not  to  enquire  of  both, — 
Bokele.  I  have  traversed  you  as  largely  as  you  have 
charged  me,  and  you  refuse  the  averment ;  judgment. 
— Sharshulle.  The  Court  can  not  enquire  of  both; 
and  you  must  plead  either  in  law  or  in  fact. — Bokele.  I 
am  not  seised  nor  was  I  on  the  day  of  the  purchase  of  the 
writ  sei.sed  of  that  which  descended  to  me  in  fee  simple ; 
ready,  &c. — Pulteney,  Then  we  take  it  to  be  on  recoi*d 
that  he  admits  that  assets  did  descend  to  him  in  fee 
simple,  and  if  he  will  have  it  so,  we  will  abide  judgment. 
— And  afterwards  the  parties  came  to  terms. 

Writ  of  (39.)  §  John  brought  a  writ  of  Account  against  Benet 

ccoun  .  ghippe^righ(^^  After  the  Exigent  the  Sheriff  returned 
that  B.  had  surrendered,  and  that  he  would  send  the 
body.  And  B.  came  and  proffered  himself,  and  prayed 
that  the  plaintiff  might  count  against  him. — Bokele. 
We  do  not  admit  that  the  person  who  proffers  himself  i3 
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ou  terme  de  vie,  qe  unqore  vous  serrez  charge. — Pole,  '^•^-  iws- 
Et  nous  demandoms  jugement  del  houre  qe  vous  refusez 
laverement,  &c. — Bokd.  Nous  navoms,  ne  navioms^  jour 
de  bref  purchace,  lien  qe  nous  desceudi  [en  fee  simple ; 
prest,  &a — PvU.  Cele  issue  est  double  ;  un  qe  par  cas 
qe  unqes  rien  vous  descendi  en  fee  simple ;  altre  est  par 
cas  eonissaunt  qe  fee  simple  vous  descend!],'  mes  vous 
nestes  pas,  ne  fuistes  jour  de  bref  purchace,  seisi  de  eel ; 
et  Court  ne  dust  pas  enquere  de  luu  et  lautre. — Eokel? 
Jeo  vous  ay  traverse  si  largement  come  vous  mavez 
charge,  quel  laverement  vous  refusez ;  jugement.— 
ScHAR.  Court  ^  ne  poet  pas  enquere  ^  de  lun  et  lautre, 
et  ou  il  covient  qe  vous  pledez  ou  ea  ley  ou  en  fait. — 
JtokeL^  Jeo  ne  su  ^  pas  seisi,  ne  fu  ®  jour  de  bref  purchace, 
de  ceo  qe  moy  descendi  en  fee  simple ;  prest,  &;c. — PulL 
Donqes  pemoms  nous  record  qil  conust  qe  assotz  luy 
descendist  en  fee  simple,  et,  sil  voet  issi,  nous  demuroms 
en  jugement. — Et  puis  les  parties  acorderent,  &c.^ 


Benet  B"*^  ^^ 
Apres  Exigende  "  le  Vicounte  retourna    ^^'^^  ** 

EtB. 


(39.)^®  §  Johan  porta    bref   dacompte    vers 
Shippe  Wright" 

qe  B.  savoit  rendu,  et  qil  maundereit  le  corps, 
vint  et  se  prof ri  et  pria  qe  le  pleintif  countast  ^'  vers 
luy. — Rokel,     Nous  ne  conissoms  pas  qe  celuy  qe  se 


>  The  words  ne  navioms  are 
omitted  from  95,184. 

*The  words  between  brackets 
are  omitted  from  HarL 

*  T.,  25,184,  and  Harl..  Thorpe, 

*  L.  and  Harl.,  Homme. 

*  Harl.,  aver  enquest. 

*  The  words  attributed  to  Rokele 
practically  agree  with  the  rejoinder 
on  the  roll,  with  which  the  record 
ends. 

7  L.,  se ;  Harl.,  sui. 

*  Harl.,  fiii. 

*  Between  this  case  (86)  and  the 
next  (39),  the  following  passage  is 


inserted  in  16,560 : — "  In  Crastino 
"  Animarom  Adam  Bret,  Petras  de 
**  Richemande,  Thomas  Setone, 
**  Johannes  Moubray,  Willelmus 
*'  de  Nottone,  Henricus  Grene,  et 
"  Johannes  Pulteneye  dederunt 
**  aarom,  xyj^  anno." 

i«  From  the  five  MSS.  as  above. 

»  T.,  Schipwrithe ;  L.,  Sclipwir- 
ightej  16,560,  Shepwrighte;  Harl., 
Schiparight. 

)2  The  words  Apres  Exigende 
are  omitted  from  L.,  16,560,  and 
Harl. 

'3  HarL,  counstat. 

B  B   2 
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No.  39. 
A.D.  184S.  known  by  such  name,  and  we  tell  you  that  the  person 
against  whom  we  bring  our  writ  is  a  different  person, 
and  is  the  father  of  him  who  proffers  himself,  and  the 
father  ought  not  to  change  his  name  for  that  of  his  son ; 
wherefore  we  pray  that  the  Sheriff  may  be  amerced, 
and  we  pray  an  Allocatur  Exigent — Thorpe.  He  does 
not  deny  that  the  person  who  proffers  himself  is  fienet 
le  Shippewright,  and  he  says  that  it  is  a  different  person 
against  whom  bis  writ  is  brought,  and  he  does  not  assign 
any  difference  between  the  two  by  his  writ ;  judgment 
of  the  writ — PrUteTiey.  If  they  were  two  brothers, 
then  it  would  be  necessary  to  assign  a  difference  in  their 
names,  by  the  words  the  elder  and  the  younger,  but  the 
father  is  not  taken  for  his  son.  And  suppose  that  he 
were  bound  by  a  specialty  by  such  name  as  the  writ 
purports,  it  would  be  necessary  that  he  should  be  named 
in  accordance  with  the  specialty. — Thorpe.  It  would 
not  be  so  in  this  case,  in  which  tlie  Exigent  lies ;  but  on 
a  writ  of  Debt  and  other  writs  upon  which  the  defen- 
dant would  not  be  outlawed  perhaps  it  would  be  so ;  for 
otherwise  whichever  of  them  he  pleased  would  be  taken 
or  outlawed. — Schardelowe.  You  cannot  have  any 
process  continued  further  against  Benet  Shippewright, 
since  he  is  taken  and  comes  here  in  custody. — Stonorf. 
He  is  not  in  custody  in  the  Fleet,  and  we  wish  to  know 
by  what  process  he  is  now  here. — And  Stonore  caused 
the  messenger  of  the  Sheriff  to  be  called,  by  whom  the 
Sheriff  returned  that  he  would  send  the  defendant's  body 
hither.  And  the  messenger  was  called  and  he  wns  not 
in  Court. — Stonorb.  Now  he  has  not  either  come  by 
the  Sheriff,  or  surrendered  in  this  Court ;  and  he  comes 
and  pi'offers  himself  in  order  to  abate  the  plaintiff's  writ 
when  he  is  not  a  party ;  wherefore,  Warden  of  the  Fleet, 
take  him  into  your  custody. — Thorpe.  He  cannot  do 
so  although  the  person  who  brought  him  hither  in 
custody  will  not  appear;  and  now  he  is  in  jour  custody; 
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profre  soit  conu  par  tiel  noun,  et  vous  dioms  qe  celuy  ^•^-  ^***- 

vers  qi  nous  portoms  nostre  bref  est  altre  persona,  et  est 

pere  a  cesty  qe  se  profre,  et  pere  pur  soun  fitz  ne  deit 

pas  chaunger  soun  noun ;  par  quel  nous  prioms  qe  le 

Vicounte  soit  amercie,  et  Exigas  alloc<Ui%  comitatibus 

— ITKyi'pe.    H  ne  dedit  pas  qe  cesty  qe  se  profre  nest 

Benet  le  Shippewright,  et  dit  qe  cest  altre  persone  vers 

qi  soun  bref  est  porte»  et  ne  doune  pas  diversite  par  soun 

bref  entre  les  deux ;  jugement  du  bref. — PuU.    Sils 

fuissent  deux  freres,  la  covendreit  doner  diversite  de 

noun  par  eisne  ^  et  puisne,  mes  le  pere  nient  pur  soun 

fitz.    Et  jeo  pose  qil  fut  oblige  par  tiel  noun  come  le 

bref  voet  et  par  especialte,  il  covendreit  qil  fut  nome 

acordaunt  al  especialte. — Hiorpe.    Noun  serroit  [en  ceo 

cas  ou  exigende  gist,  mes  en  bref  de  Dette,'  et  altres 

brefs  ou  le  defendant  ne  serroit  pas  utlage],'  par  cas  il 

serroit  issi;  qar  altrement  qi  qil  vodreit  deux  serroit 

pris  ou  ullage. — ScHARD.  Vous  ne  poez  •  aver  nul  proces 

continue  plus  avant  vers  Benet  Shippewright,  del  houre 

qil  est  •  pris  et  vient  en  garde  cy. — Ston.    II  nest  pas 

en  garde  de  Flete,  et  nous  voloms  saver  par  quel  proces 

il  est  ore  ycy. — Et  fist  demaunder    le    messager    le 

Vicounte,  par  qui  le  Vicounte  retouma  qil  maundereit 

soun  corps  ycy.    Et  il  fut  demaunde  et  ne  fut  pas  en 

Court. — Ston.     Ore  nest  il  venuz  ne  par  Vicounte  ne  se 

est  rendu  en  ceste  place ;  et  vient  et  se  profre  pur  abatre 

le  bref  le  pleyntif  ou  il  nest  pas  partie  ;•  par  quei,^  Qar- 

deyn  de  Flete,  pemez  garde  de  luy. — Thorpe.    11  ne 

poet,  mes  mesqe  soun  gardeyn  qe  luy  mena  ®  cy  ne  voet 

pas  apparer ;  et  ore  est  il  en  vostre  garde;  par  quel  ore 


1  T.  and  95,184,  eigne. 

*  25,184,  Dreit. 

'  The  wordu  between  breckots  are 
omitted  from  L. 

<  Harl.,  noufi  ne  poems,  inBtead 
of  T0U8  ne  poei. 


*  25,184,  ad. 

'  The  words  on  il  nest  pas  partie 
are  omitted  from  T.  and  L. 

'  The  words  par  quei  are  omitted 
from  L. 

'  T.,  mesna. 
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No  40. 
A.D.  1349.  wherefore  now  he  demands  judgment  of  the  writ. — 
Stonqbb.  He  is  in  custody  by  reason  of  his  own 
default. — And  then  Hillabt  said:  We  hold  that  the 
Sheriff  is  charged  with  his  body ;  and  because  the 
Sheriff  does  not  pi-oduce  him,  the  Sheriff  shall  be 
amerced,  and  the  person  who  is  in  custody  shall  be 
delivered. 

Avowry.  (40.)  §  Avowry,  for  the  reason  that  Mauger  and  Isabel 
his  wife  held,  as  in  right  of  Isabel,  of  the  avowant 
by  homage,  &c. ;  from  Isabel  the  descent  was  to  A.  and 
B.^  as  two  daughters ;  from  B.  her  purparty  descended 
to  I.,*  the  plaintiff's  wife,  between  whom  and  A.* 
partition  was  made,  so  that  a  moiety  was  allotted  to  L 
whereof  the  place  where  the  taking,  &c. ;  and  between  L 

^  For  the  real  names  and  persona,  see  p.  801,  note  4. 
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ii  demande  jugement  du  bref. — Ston.    H  est  *  en  garde  ^^^^  ^**** 
pur   8a    defaute.'— Et    puis    Hill.    Nous   tenoms    le 
Vicounte  charge  de  son  corps ;  et  pur  ceo  qil  nel  ad ' 
pus,  le  Vicounte  serra  en  la  mercy,  et  cestuy  delivers 
qest  en  garde,  &c. 

(40.)*  4  Avowerie  par  la  resoun  qe  Mauger  et  Isabele  Avowerie. 
sa  femme,*  come  de  dreit  Isabele,^  tindrent  de  luy  par 
homage,  &c. ;  de  Isabele  descend!  ^  a  A.  et  B.  come  a 
deux  lilies ;  de  B.  descendi  sa  purpartie  [a  I.  femme  le 
pleyntif,  eotre  qi  et  A.  purpartie]  ^  se  fist,  issint  qe  la 
moite  fut  allote  al  I.,  dount  ^  le  lieu  ou  la  prise,  &c. ; 


1  L.,  nest. 

s  L.,  16,560,  and  Harl.,  desoeite. 

'  The  words  qil  nel  ad  are  omit- 
ted from  Hari. 

^  From  the  five  MSS.  as  above, 
hut  corrected  by  the  record,  Pla- 
eita  de  Banco,  Mich.,  16  Bdw.  III., 
Bo.  628.  It  there  appears  that  the 
action  was  brought  by  John  Larce- 
dekne,  knight,  against  Henry  de  la 
Fomeray,  knight,  and  others. 

Henry's  avowry  was  "  quod  qui- 
*'  dam  Maugerus  de  Sancto  Albano 
<«.  et  Isabella  uxor  ejus,  ut  de  jure 
'*  ejusdem  IsabolUo,  tenuerunt  do  eo 
'*  duodocim  mesuagia  et  duodecim 
**  f  erliDgos  terra  cum  pertinentiis  in 
<*  Hoo  (Devon),  unde  pnedictus 
**  locus  in  quo,  &c.,  est  parcella, 
**  perhomagium,fldelitatem  .  .  .  . 
**  et  per  servitium  duodecim  denfr- 

*'  riorum annuatim  solven- 

«  dorum De  ipsa  Isabella 

'*  descenderuct  precdicta  tene- 
'*  menta  .....  quibusdam  Isa- 
**  bellai  et  Margarets  ut  filiabus  et 
'*  heredibus,  &c. ;  ct  de  ipsa  Mar- 
**  gareta  descendit  jus  propartis 
'*  fciue  cuidam  Johanni  de  Vautort 
"  ut  filio  et  heredi,  &c. ;  ct  de  prae- 
**  dicta  Isabella  descendit  jus  pro- 


"  partis  sum  Ceciliss  nunc  nzori 
**  prsDdicti  Johannis  Laroedekne, 
'*  utfllia)  et  heredi,  &c. ;  inter  qiios 
*<  Johannem  de  Vautort  et  Johan- 
«  nem  Lareedekne  et  Ceciliam  pra- 
**  dicta  tenementa  partita  fuerunt, 
'*  ita  quod  medietas  eorundem  tene- 
"  mentorum  assignata  fuit  prsdioto 
**  Johanni  de  Vautort,  et  alia  me- 
"  dietas  prafktis  Johanni  Larce- 
<*  dekne  et  Cecilin  in  propartem 
**  ipsius  Cecilia.  Et  quia,  post 
*'  pranlictam    purpartiam    factam, 

"  homagium,    fidelitas et 

**  redditus    priedicta    per    decern 

"  annos eidem  Henrico  a 

*'  retro  fuerunt,  pro  homagio  pr«- 
"  dicto  advocat  prsdictam  captio- 
"  nem  super  ipsoH  Johannem  Lar- 
«  cedekne  et  Ceciliam.*' 

'  The  word  sa  femme  are  omitted 
from  L.,  16,560,  and  Harl. 

'  The  word:*  come  do  dreit  Isa- 
bele are  omitted  from  all  the  MSS 
except  16,560. 

7  The  words  de  Isabele  descendi 
are  omitted  from  25,184. 

^  The  words  between  brackets 
are  omitted  from  L. 

'  L.,  dcvaut. 
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A.D.  1349.  and  her  hosband  there  is  issue ;  and  because  a  moiety  of 
the  rent  and  the  homage  were  in  arrear,  he  avowed  for 
the  homage  upon  them,  &c. — Pidteney.  Judgment  of 
the  avowry ;  for  he  has  avowed,  by  reason  of  the  seisin 
of  our  ancestor,  upoi  us  as  heir,  and  he  has  shewn  that 
we  have  a  co-heir^  and  he  has  not  said  that  since  the 
partition  we  separately  attorned  to  him ;  judgment. — 
This  exception  was  not  allowed. — Pole,  We  do  not 
admit  that  the  tenements  are  within  his  fee;  and 
whereas  he  avows  upon  us  as  heir  of  Isabel,  we  tell  you 
that  Mauger  and  Isabel  purchased  the  tenements  to  hold 
to  them  and  the  heirs  of  Mauger,  and  so  we  are  in  as 
heirs  of  Mauger ;  judgment  of  the  avowry. — Orene. 
Then  by  this  plea  the  seignory  must  be  admitted  by 
you,  for  you  give  us  another  avowry. — PuUen^y,  It 
will  not  be  when  I  plead  to  the  avowry. — Orene.  We 
shall  see  that  by  and  by ;  and  we  tell  you  that  Mauger 
and  Isabel  held  of  us  as  in  right  of  Isabel ;  ready,  &c.— > 
PuUeney.  That  is  not  a  plea  unless  you  say  that  Isabel 
had  a  fea — Orene,  Isabel  had  a  fee;  ready,  &c. — 
PuUeney.  Isabel  had  only  a  term  for  life. — ^And  the 
other  side  said  the  contrary. — And  the  plaintiff  had  aid 
of  the  wife,  who  was  summoned. — ^And  the  protestation 
was  not  entered. 


XVI.  EDWJLRD  in. 


893 


No.  40. 
et  entre  I.  et  soun  baroun  y  ad  issue ;  ei  pur  ceo  ^  qe  la  A.D.  1848. 
moite  de  la  rente  et  lomage  fut  arere,  pur  lomage  il 
avowa  sur  euz,  kc — Palt  Jugement  del  avowerie; 
qar  il  ad  avowe  de  la  seisine  nostre  auncestre  sour  nous 
com  heir»  et  il  ad  moustre  qe  nous  avoms  coheir,  et  il 
nad  pas  dit*  qe  puys'  la^  purpartie  nous  severalment 
attoumasmes  a  luy ;  jugement. — Non  allocatur. — Pole. 
Nous  conissoms  pas  qe  les  tenementz  sount  deinz  soun 
fee ;  et  la  ou  il  avowe  sour  nous  come  heir  Isabele,  nous 
vous  dioms  qe  M.  et  Isabele  purchacerent  ^  les  tenementz  a 
eux  et  les  heirs  M.,  issi  sumes  einz  come  heir  M. ;  *  juge- 
ment del  avowerie.' — Orene.  Donqes  par  ceo  plee  la 
seignurie  covient  estre  conu  de  vous,  qar  vous  nous 
donez  aJtre  •  avoweria — PtiU.  Noun  •  serra  quant  jeo 
plede  al  avowerie. — Orene.  Ceo  verroms  altrefoitz ;  et 
vous  dioms  qe  M.  et  Isabele  tindrent  de  nous '®  come  de 
dreit  Isabele;  prest,  &c. — Pvlt.  Ceo  nest  pas  plee  si 
vous  ne  diez  qe  Isabele  avoit  fee. — Orene.  Isabele 
avoit  fee ;  prest,  &o. — Pult  Isabele  navoit  forsqe  terme 
de  vie. — Et  alii  e  contra^ — Et  habtiit  auxilvwni  de  vaore, 
guoi  eu/mmonita  est — Et  la  protestacion  ^^  nest  pas 
entre,  &c." 


>  T.»  pais,  instead  of  par  oeo. 

SL.,dedit. 

*T.,  pari  the  word  is  omitted 
from  aU  the  other  MSB.  except 
HarL 

« la  is  omitted  from  all  the  BfSS. 
except.  Harl. 

'  L.,  porehassent. 

*  The  words  issi  somes  eins  come 
heir  M.  are  from  25,184  alone. 

7  The  plea  according  to  the  re- 
cord was  "  quod  prndioti  Mangerus 
*'  et  Isabella,  uxor  ejus,  perqui- 
**  siveront     prasdieta     tenementa 

'* ipsis  Maugero  et  Isa- 

"  belliB  et  heredibus  ipsius  Mangeri 
*'  ill  perpetuom.  Et  sic  dieit  qnod 
"  pradicta    Isabella tem- 


**  pore  mortis  sua  non  habuit  all- 
<*  quem  statum  in  eisdem  tene- 
**  mentb  nisi  ad  terminum  TitsB 
'*  sna  tantnm,  onde  petit  jndiciam. 

*  L.,  ne  dcTes,  instead  of  noos 
donei  altre. 

*  Harl.,  ceo ;  L.  and  16,560,  ne. 
»«  L.,  vons. 

^' L.  and  16,560,  proteccion; 
Harl.,  proces. 

"  After  the  plea,  the  record  con- 
tinues thus  :  — "  Bt  Henricos  dicit 
«  qaod  prndicta  Isabella  anteces- 
*<  sor  pradieta  Cecilia,  tempore 
'*  mortis  sue,  habuit  feodum  in 
"  pradictis  tenementis.'*  Issue  was 
joined  thereupon.    Aid  \ras  then 
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No.  41. 
A.D.  184a.  (41 .)  §  The  King  brought  a  Quare  impedit  against 
imW^.  ^^®  Abbot  of  Robertsbridge,  on  the  ground  that  the 
Abbot  torriously  prevents  him  from  presenting  a  fit 
person  to  the  prebend  of  Salehurst,  in  his  free  chapel  of 
Hastings,  which  is  void  and  is  of  his  donation,  &c,  and 
tortiously  for  this,  that  one  A  de  B.  was  seised  of  the 
advowson,  &c.,  in  time  of  peace,  and  held  it  in  chief  of 
King  Edward  the  grandfather,  &c.,  and  presented  his 
clerk,  &c.,  who  was  installed  by  command  of  the  King, 
on  his  presentation,  which  A.  aliened  the  advowson  to 
the  Abbot  the  predecessor,  &c.,.in  mortmain,  without 
the  King's  license,  wherefore  the  advowson  devolved  on 
the  King;  and  the  descent  was  made  to  the  preseot 
ELing,  and  thus  he  is  seised,  and  it  belongs  to  him  to 
present,  &c. — Pulteney.  You  see  plainly  how  the  King 
has  counted  that  it  belongs  to  him  to  present  to  a 
prebend  in  his  free  chapel,  whereas  the  free  chapels  of 
the  King  are  exempt  from  the  jurisdiction  of  the 
Ordinary,  for  the  King  shall  give  them,  and  on  his 
command  the  donees  shall  be  installed,  and  a  presenta- 
tion supposes  that  some  person  other  than  the  presenter 
ought  to  make  induction,  for  one  can  not  present  to 
himself,  so  this  declaration  is  repugnant ;  judgment. — 
Thorpe.  That  is  to  the  King's  writ ;  and  if  you  abate 
his  writ,  you  oust  him  from  action,  for  the  words  of  his 
writ  are  quod  permittat  prcBsentare,  and  one  can  not 
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(41.)  1  §  Le  Roi  porta  Quare  vmpedit  vers  Labbe  de  -^•^-  ^^*\ 
Fount  Robert,  qe  atort  luy  destourbe  presenter  covenable  ^I^J^^^ 


persone  a  la  provandre  de  8}  en  sa  fraunche  chapelle  de  [i 

TT^^j.. ^^^    ^^ ::i^   ^«x     ^i. j^ a i.    fi*^     aritfe. 


iti. 

Hastynges,  qe  voide  est,  et  a  sa  donesoun  ^  appent,  &c.,  ^"^y 
et  pur  ceo  atort,  qun  A.  de  6.^  fut  seisi  de  lavoweson, 
&C.,  en  temps  de  pees,'^  et  le  tint  en*  chiefs  du  Roi  E. 
aiel^  &c.,  et  presenta  son  clerk,  &c.,  qe  fut  enstalle,^ 
par  comandement  le  Roi,  a  son  presentement,  le  quel 
A.  aliena  lavoweson  al  Abbe  predecessour,  Slc,  en  mort 
mayn,  saunz  conge  le  Roi,  par  quel  lavoweson  fut 
devolut  ^®  au  Roi :— et  fist  la  descente  au  Roi  qe  ore  est : 
— et  issi  est  il  seisi  et  a  luy  appent  a  presenter,  &c. — 
Prdt}^  Vous  veiez  bien  ooment  le  Roi  ad  counte  qe  a 
luy  appent  a  presenter  a  une  provandre  en  sa  fraunche 
chapelle,^'  ou  les  frauncbes  chapelles  le  Roi  sount  ex- 
emptes  de  jurisdiccion  de  Ordiner,  qar  le  Roi  les  durra, 
et  par  son  comaundement  serrount  installes,^'  et  pre- 
sentement suppose  qe  altre  qe  le  presentour  deit  faire 
induccion,^^  qar  homme  ne  poet  presenter  a  luy  mesme, 
issi  ceste  moustraunce  repugnaunt ;  jugement — Thorpe. 
Cest  al  brof  le  Roi;  et  si  vous  abatez  son  bref  vous 
luy  oustez  daccion,  qar  soun  ^^  bref  voet  qtiod  permittcU 


prayed  and  had  of  Cecilia,  who  did 
not  appear  on  the  day  given ;  and 
John,  having  to  answer  alone, 
answered  as  before.  The  Venire 
was  awarded,  but  the  result  is  not 
shown. 

'  From  the  five  M8S.,  as  above, 
but  corrected  by  the  record,  Pla- 
cita  de  Banco,  Mich.,  16  Bdw.  I  If., 
Bo.  270d.  It  there  appears  that  the 
action  was  brought  by  the  King 
against  the  Abbot  of  Roberts- 
bridge,  in  respect  of  a  presentation 
to  the  prebend  of  Salherst  (Sale- 
hurst)  in  the  King's  free  chapel  of 
Hafltings. 

2MSS.  ofy.B.,  E. 


*  Harl.,  donison. 

^  William  deEohyngham,  accord- 
ing to  the  record. 

*  The  words  de  pees  are  omitted 
fh)m  L.  and  aA,184. 

*  Harl.,  de. 

'  L.  and  16,660,  chivalerie. 
'  The  record,  patris. 
»  Harl.,  installe. 

10  Harl.,  devolust. 

11  25,184,  BkUh. 
»  L.,  SchapeUe. 
1*  L.,  enstalle. 

^*  L.    and     1 6,660,  jurediccion  i 
S5,184,]urisdicoion ;  Hari.iudiccion. 
1^  L.,  16,560,  and  Harl.,  mon. 
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A.D.  134S.  have  any  other  writ — Orene.  I  ehall  bring  a  Fonnedon, 
and  a  gift  shall  be  supposed  by  the  writ,  and  yet  I  can 
count  of  a  devise ;  and  also  if  a  Bishop,  in  his  own 
diocese,  where  he  can  not  present,  but  must  give  and 
make  collation,  be  disturbed,  he  shall  have  a  general 
writ,  and  shall  count  that  it  belongs  to  him  to  give  or 
make  collation. — Pole,  ad  idem.  The  words  of  the 
writ,  which  says  ad  mwm,  donationem  apectat,  would 
warrant  his  count  on  his  matter. — Derworthy,  ad  idem. 
It  may  be  that  he  must  first  follow  his  writ  by  his 
count ;  but  when  afterwards  he  has  made  it  clear  by 
his  matter  that  it  belongs  to  him  to  collate,  he  ought  at 
the  end  of  his  declaration  to  conclude  that  thus  it 
belongs  to  him  to  make  collation,  and  not  to  present. — 
Stono&b.  He  must  count,  as  well  at  the  end  as  at  the 
beginning,  in  accordance  with  his  writ;  and  besides 
this,  he  claims  through  another  who,  as  supposed,  should 
present — Pvlteney.  We  tell  you  that  the  churches  of 
A.  and  B.  and  E.  constitute  the  prebend  of  Salehurst ; 
and  we  tell  you  that  the  King,  the  present  King's  father, 
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fnwsentare}  &c.,  et  altre  bref  ne  poet  homme  •  aver. —  ^'^'  *w** 
Grene.  Jeo  poi*terai  forme  de  doun,  et  par  bref  serra 
snppoee  doun,  et  si  puis  jeo  counter  del  devis ;  et  auxi 
si  un  Evesqe,  en  sa  diocise '  demene,  la  ou  il  ne  poet 
presenter,  mes  oovient  doner  et  faire  coUacion,  sil  soit 
destourbe,  il  avera  general  bref,  et  countera  qe  a  luy 
appent  a  doner  ou  faire  collacion. — Pole,  ad  idem.  La 
paroule  du  bref.  qe  dit  ad  aiuim  donationem  [spectat, 
garrauntereit  soun  counte  sur  sa  tnatere].^ — Dertoorthi, 
ad  idem.  Poet  estre  qil  covent  primes  pursuir*  par 
counte  le  bref ;  mes  quant  apres  *  il  ad  desdarre  par  sa 
matere  qe  a  luy  appent  a  faire  collacion,  il  dust  en  la 
fyne  de  sa  demoustraunce  ^  conclure "  qe  issi  appent  a 
luy  a  faire  collacion,  et  noun  pas  a  presenter. — Stok. 
II  covient  counter,  auxi  bien  a  la  fyne  come  al  comence- 
ment,  acordaunt  a  soun  bref;  et  ovesqe  ceo,  il  cleyme 
par  altre,  qe  dust  presenter. — PuU?  Nous  vous  dioms 
qe  les  eglises  de  A.  et  B.  et  E.  fount  *^  la  provandro  de 
S." ;  et  vous  dioms  qe  le  Roi  pere  le  Roi,  &c.,  eiaunt  ^* 


'  The  word  prtts^niare  is  omitted 
from  L. 

*  homme  ii  omitted  from  T.  and 
S5.184. 

*  T.»  djoeise ;  L.,  diosase.    • 

*  The  words  between  brackets 
are  omitted  from  L. 

*  L.,  pursuere. 

'  L.,  a  presenter. 

'  All  the  MSS.  eicept  L.,  mou- 
strsnce. 

'  L.,  conoludere. 

'  The  plea,  according  to  the  re- 
cord, though  longer,  is  in  the  mam 
to  the  same  effect  as  that  attributed 
to  Pulteney  in  the  report.  It  be- 
gins, however,  thus  :  "  Pradictus 
■<  Willelmus  de  Echyngham  fuit 
**  seisitus  de  advocationibus  ecclo- 
**  siarum  de  Balherst,  Od3rmere,  et 
"  Muudefeld,  que  quidem  ecclesis 


*'  faciant  prabendam  de  Salherst 
'*  pradictam,  et  easdem  advoca* 
'*  tiones  tenutt  de  quodam  Johanne 
*'  de  Britannia,  tunc  Comite  Biche- 
"  mundiiB,  et  non  de  Domino  Bnge 
'*  incapite.  £t  dicit  quod  dominus 
'*  Bex  non  seisivit  pnsdictam  ad- 
**  Tocatlonem  in  manom  suam 
"  pront  per  alienationem  pnodicti 
**  WiUelmi."  It  is  also  alleged 
that  William  de  Eohyngham  had  a 
license  from  the  King  and  from  the 
Earl  of  Bichmond  to  give  as  well  as 
the  Abbot  and  Convent  to  take  in 
mortmain.  The  heir  of  William  de 
Echyngham,  who  gave  the  release, 
was  his  brother  Simon. 

"  L..  sount 

"  MSS.  of  Y  a,  E. 

"L.  and  16,560,  tant;  26,184, 
eand. 
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A.D.  1849.  &c^  having  regard  to  the  loss  which  the  Abbot  sus- 
tained through  the  inundations  of  the  sea,  granted  to 
him  that  he  might  purchase  for  himself  and  his  succes- 
sors jPIOO  of  rent,  of  his  fee,  and  of  the  fee  of  any  other 
person ;  and  afterwards,  wishing  to  give  effect  to  that 
grant,  he  gave  the  Abbot  license  to  purchase  the  aforesaid 
three  churches  to  his  own  use,  which  churches  con- 
stitute the  prebend  of  Salehurst,  and  were  extended  at 
50  marks  by  the  year ;  and  we  tell  you  that  the  said 
churches  were  held  of  the  Earl  of  Richmond,  and  by 
force  of  the  King's  license,  and  also  by.  the  Earl's  license, 
the  Abbot  purchased  the  said  churches  from  A.,  &a, 
from  whom  the  King  takes  his  title,  and  afterwards 
W.,  son  and  heir  of  the  said  A.,  released  to  the  said 
Abbot,  and  afterwards,  in  the  time  of  the  present  King, 
there  was  a  dispute  between  the  King  and  the  Abbot 
concerning  the  said  prebend,  which  was  put  before  the 
King's  Council,  because  the  prebend  extended  to  a 
matter  other  than  that  for  which  the  license  was,  to  wit, 
a  stall  in  the  choir,  and  a  place  in  the  Chapter,  and  dis- 
tributions ;  wherefore  the  King,  rehearsing  the  licenses 
and  purchase  aforesaid,  granted  to  the  Abbot  that  he 
might  hold  the  said  chuixshes  which  constitute  the 
prebend,  and  that  he  and  his  successors  should  be  re- 
ceived as  Brethren  and  as  Canons  of  the  said  free 
chapel  without  hindrance,  and  thereupon  made  his 
patent  to  the  Dean  to  receive  the  Abbot  as  Brother 
and  Canon,  &c.;  and  we  do  not  think  that  our  Lord  the 
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regarde  a  la  perde  *  qe  Labbe  avoit  par  inundacions  de  A.D.  184«. 
la  meere,*  lui  graunta  qil  purreit  purchacer  pur  luy  et 
ses  Ruccessours  C.  li.  de  rente,  de  soun  fee,  et  autri ;  et 
puis,  voillaunt  mettre  eel  graunt  en  effect,  luy  dona 
conge  de  purchacer  les  avanditz  troia  eglises  en  propre 
oeps,'  qe  fount  la  provandre  de  S.,*  qe  furent  estenduz  * 
a  L.  marcz  par  an ;  et  vous  dioms  qe  les  dites  eglises 
furent  tenuz*  del  Counte  de  Richemunde,  et  par  force 
du  conge  [le  Roi,  et  auxi  par  conge]  ^  le  dit  Counte, 
Labbe  purchacea  les  dites  eglises  de  A.  &c.,  de  qui  le 
Eloy  prent  soun  title,  et  puis  W.  fitz  et  heir  le  dit  A.* 
relessa  au  dit  Abbe,  et  puis,  en  temps  ^  cesty  Roy,  entre 
le  Roi  et  Labbe  de  la  dite  provendre  debat  y  avoit 
mys  *®  par  le  Roi  devant  soun  Counseil,"  pur  ceo  qe  la 
provendre  sestendi  ^'  a  altre  chose  qe  la  licence  ne  fut, 
saver  estalle  ^  en  queor,**  et  lieu  en  chapitre,  et  distri- 
bucions;  par  quei  le  Roi,  rehercean^t  les  licences  et  le 
purchace  avandit,  graunta  al  Abbe  qil  tenist  ^  les  dites 
eglises  qe  fount  la  provendre,  et  qil  et  ses  successours 
fussent  resceuz  en  freres  et  en  chanouns  [de  la  dite 
fraunche  chapel'^  saunz  einpeschement,^^  et  sur  ceo  fist 
sa  patent  au  Dean  de  resceivre  Labbe  en  frere  et 
chanoun]  ^^  &c. ;  et  nentendoms  pas  qe  nostre  seignur  le 


>  T.,  perte. 

*  S5,184  and  Harl.,  miere. 
'  L.,  eoops  ;  Harl.,  oiei. 

*  M8S.  of  Y.B..  B. 

*  L.  and  16,560,  entendus. 

*  T.,  HaHtenui. 

7  The  words  between  brackets  are 
omitted  from  26,184. 

*  L..  W. 

'  The  words  en  temps  are  omit* 
ted  from  T. 

'^  mys  is  omitted  from  T. 

"  L.,  Concel. 

^'  S5,184,  descendi. 

1'  L.  and  25,184,  eatable. 

^*  L.,  unquore;  16,560,  en  choir, 
inNtcftd  of  en  queor. 


^*  Harl..  tenust. 

>•  All  the  MSS.  except  Harl., 
provendre. 

*'The  record,  '•et  quod  idem 
"  Abbas  et  successores  sui  Abbatea 
*'  loci  illius  qui  pro  tempore  fue- 
**  rint  essent  Canonici  ejusdem 
'•  CspelliB,  et  per  Decanom  sive 
'*  Custodem  et  Capitulum  CapelliB 
"  illius  in  Canonioum  et  in  Fratrom 
"  ejufidem  loci  admitterentur,  et 
"  stall um  in  choro,  et  locum  in 
'<  Capitulo  ibidem  haberent,  ut  est 
«  moris." 

^^  The  words  between  brackets 
are  omitted  from  L. 
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A.D.  134S.  King  will,  in  opposition  to  his  grants,  desire  to  be  an- 
swered as  to  this  writ. — And  PuUeney  made  profert  of  all 
the  charters  and  deeds. — Thorpe.  Tou  see  plainly  how  he 
has  not  denied  the  presentation  from  which  the  King  takes 
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Roi,  encountre  sea  grauntz,  voille  a  ceo  bref  estre  re-  A.D.  1342. 
spondu ;  et  mist  avant  totes  lea  chartres  et  faitz. — 
Thorpe}     Yous  veiez  bien  coment  il  na  pas  dedit  le 


■  The  replication  for  the  King, 
which  11  obscurely  brief  in  the  re- 
port, is  in  the  record  as  follows  : — 
'*  quod    pradictus  Abbas,  in  re- 
"  sponsione  sua  prssdicta,  expresse 
**  cognovit  prsbendam  pmdictam 
**  in  libera  capella  domini  Regis 
"  existere,  qun  quldem  capella  sua 
*<  est  in  castro  domini  Regis  de 
**  Hastynges,  et  advocationes  pne- 
<<  bendarum  in  capella  pnedicta  de 
*'  domino  Rege,  ut  de  jure  coronse 
**  sun  teneri  debent,  nisi  per  ipsam 
'*  Regem  vel  progenitores  suos  a 
"  corona  domini  Regis  specialiter 
**  separate  fuerint,etpr«Mlictus  Ab- 
'*  has  nihil  allegat  per  quod  Curia) 
**  liquere    poterit  dictam   advoca- 
**  tionem  de  dicta  Comite  teneri, 
**  cum  de  jure  communi  advocatio 
"  pncbcndiB  pradictn    in  capella 
*<  pra^dicta   de  aliquo    alio  quam 
"  de  domino  Regc  teneri  non  do- 
"  beat,  unde    petit  judicium    pro 
**  domino  Rege  si  idem  Abbas  ad 
**  dioendum    advocationem     pne- 
**  bendio  pradicte  de  dicto  Cornice 
"  teneri  admitti  debeat,  &c.     Et 
'*  quo  ad  hoc  quod  idem  Abbas 
**  dlegat     qnendam     Jjaurentium 
*<  Abbatem    pradeceasorem,    &c., 
(*  advocationem  ccclusiarum    pre- 
"  dictarum  de  proedicto  Willclmo 
«  de  Kcbyngham  pcrquisivisse,  li- 
'*  centia    pnedicti    domini    Regis 
**  patris  super  hoc  obteuta,  et  etiam 
*'  quod  quidam  Johannes  de  Bri- 
"  tannia,  tunc  Comes  Richemundias, 
'*  de  quo  dicit  advocationem  ecde- 
"  siarnm  prodictarum  teneri,  simi- 
"  liter  eis  inde  dederat  licentiam, 
'*  &c.,  et  qnod  poatmodum,  advoca- 
9:1989. 


"  tionibtts  ecclesiarum  preedictanim 
**  in  seisina  ipsiua  Laurentii  exis- 
**  tentibus,  qnidam  Simon  frater  et 
"  beres   ipsins    Willelmi   prefato 
*'  Laurentio  Abbati  totnm  jua  quod 
"  habnit  in  una  acra  terras  brocalis 
"  et  in  adyocationibos  ecclesiarum 
"  predictamm  remiserat  et  relaxa- 
"  verat,  &c.,  nihil  tamen  ostendit 
"  Curie  de  perquisitione  advoca- 
*'  tionis  dicta  prabenda,  nee  quod 
**  licentiam  de  domino  Rege,  sen  de 
"  prafato  Comite,  sen    de  aliquo 
"  alio,  de   advocatione  prabenda 
"  pradicta  ad  manum    mortuam 
<<  perqnirenda  obtinuerat,  pro  eo 
**  quod  tam  pradicta   charta   de 
"  licentia   habcnda   quam    modus 
«  perqnisitionis  pradicta,  qua  hio 
"  Curia  ostenduntur,  tantum  inse- 
"  runt  mentionem  de  advocation!- 
'*  bus     ecclesiarum     pradicunim 
"  perquirendis,  et  nullo  modo  ex- 
"  tendi  possunt  ad  advocationem 
"  pral)cnda  pradicta,  maxime  cum 
<*  corpus  dicta  prabenda  in  duabus 
**  carucatis  terra  apud  Salehurst 
"  et  aliis  proficuis  et  emolumcntis 
"  existat.    Et  quo  ad  advocationos 
"  ecclesiarum  pradictanim  perqui- 
"  rendas  dicta  charta  Regia  de  li- 
'*  centia  habenda,  &c.,  valere  non 
*'  poterunt,  cum  pradicta  ecclceia, 
**  ut  pramittitur,   ad   prabendam 
'<  pradictam  annexa  extitisseut,  et 
**  prabendarius    illius    prabenda 
**  qui  pro  tempore  fuerit  pradictaa 
"  ecdesias  in  proprios  usus  possi- 
"  deret,  qua  quidcm  prabenda,  sic 
"  in  dicta   libera   capella  domini 
"  Regis  existens,  absque  speciali 
**  licentia  domini   Kegin  inde  ob« 
C  C 
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.A.D.  1342.  his  title,  but  has  admitted  it.  And  also  it  is  not  denied 
that  King  Edwai*d  the  grandfather  was  seised  of  the 
advowson,  &c.,  for  the  reason  aforesaid,  which  advowson 
could  not  pass  from  him,  except  by  the  King's  special 
gift  or  grant  thereof  made  to  a  grantee,  to  prove  which 
he  shows  nothing.  And  as  to  that  which  he  says  that 
the  prebend  was  held  of  the  Earl  of  Richmond,  that 
can  not  be  understood  to  the  effect  that  in  the  Song's 
free  chapel  the  pi'ebend  could  be  held  of  any  other 
person  than  the  King,  and  they  have  shewn*  that  the 
prebend  consists  of  matter  other  than  the  churches,  and 
the  King's  confirmation  extends  only  to  the  chui*ches» 
and  that  confirmation  by  the  King  does  not  recite  any 
right  which  the  King  had,  or  extend  the  grant  by  words 
in  the  confirmation;  wherefore  we  demand  judgment, 
and    a    writ    to    the  Dean    and   Chapter. — Pvlteney. 
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presentement  de  quel  le  Roi  prent  soun  title,  mes  lacl  ^'I^-  iwa, 
conu.  [Et  auxi  nest  pa  dedit  qil  Roi  E.  laiel  ne  fust 
seisi  del  avowesoun  &c.,  par  la  cause  avant  dite,  le  quel 
avowesoun  ne  put  passer  de  lui,  sil  ne  fust  par  especial 
don  ou  graunt  du  Roi  de  ceo  fait  a  lui,  de  quei  il  ne 
mostre  rienz].^  Et  ceo  qil  parle  qe  la  provendre  fuit 
tenu  de  Counte  de  Richemunde,  ceo  ne  poet  estre 
entendu  qe  en  sa  fraunche  chapelle  ceo  purroit  estre 
tenu  daltre  qe  du  Roi,  et  il  ount  moustre  qe  la  pro- 
vendre est  en  *  altre  chose  qe  les  eglises,  et  le  conferme- 
nient  le  Roi  [sestent  forsqe  a  les  eglises,  et  quel  con- 
fermement  du  Roi ']  *  ne  reherce  nul  dreit  qe  le  Roi  avoit, 
et  lesteynt  par  paroule  el  confermenient ;  ^  par  quei 
nous  demandoms  jugement,  et  bref  au  Dean  et  Chapitre. 


*  tenta,  nuUo  modo  dividi  potuit 

*  nee  minui,  ex  aliqua  parte,  et  in 

*  chartia  predictis  de  licentia  ha- 
'  benda  non  lit  aliqua  mentio  quod 
'  dicte  ecclesiflB  aliqua  portio  illius 

*  prsbendie  extiteniut,  ut  prsemitti- 
^  tur,iiec  etiam  quod  dictflB  ecclesiie 
^  a  pnebeoda  pnedicta  dividi  de- 
'  berent,  et  sic  dictae  chart  ad  de 
'  liceutia  habenda  de  advocationi- 
'  bus  ecclesiarum  prsdictarum 
'  perquirendis  vaeuie  cecseri  de- 
'  beant,  eo  quod  dict«  charts 
'  callide,    et  yeritate   inde  suffo- 

cata,  atque  non  plene  suggesta, 
processerunt.  Et  quo  ad  char- 
tam  domini  Regis  nunc  quam 
profert  hie  iu  Curia,  &c.,  in  qua 
continetur  quod  idem  dominus 
Kex  concesserat,  et  licentiam  de- 
erat,  quod  idem  Abbas  prnben- 
dam  et  ecclesias  predictai  appro- 
priare  po8f(et,  et  eas  apprapriaias 
in  proprios  U8us  tvnere  sibi  et 
successoribus  buis  in  perpetuum, 
et  quod  ipse  et  succesnorea  8ui 
Abbates   loci    prsdicii  qui   pro 


'*  tempore  ftieniitsintcanonici  ejus - 
"  dem  capella,  ante  quam  quidem 
**  licentiam  obtentam,  uec  etiam 
'<  postmodum,  idem  Abbas  aliquem 

''tit juris  sen  posscssionis 

'*  in  adrocatione  dictie  prebendsD 

"  ipsi  Abbati  aut  pradec 

"  prieallegata  legitime  ostendit  ac- 
"  crevisse  et  sic  dicta  charta  do- 

'*  mini  Regis  nunc  vacua 

"  debeat  maximo  cum  prsedicta 
"  charta  nihil  juris  rel  posserisionis 

*' titnlo  juris  in  vera  pos* 

"  sessione  existat,  unde  petit  jndi- 

"  cium "  The  roll  is  partlj 

obliterated. 

*  The  words  between  brackets  are 
omitted  from  all  the  MSS.  but 
Harl. 

'  L.,  un. 

'  The  words  du  Roi  arc  omitted 
from  25,184. 

*  The  words  between  brackets  are 
omitted  from  T. ;  after  them  there 
are  inserted  in  Harl.  the  words  en 
lu  provendre  de  E. 

*  25,184,  fermement. 

C  C   2 
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A.D.  1S42.  Whereas  he  says  that  it  can  not  be  understood  that 
the  prebend  was  held  of  any  other  person  than  the 
King,  Sir,  by  the  count  he  supposes  that  a  person  other 
than  the  King  was  seised  of  the  advowson,  and  for  the 
8ame  reason  that  another  could  have  an  advowson  in 
his  free  chapel,  this  might  be  holden  of  a  person  other 
than  the  King,  and  this  we  will  always  maintain.  And 
moreover.  Sir,  you  see  plainly  how  we  have  shown  that 
the  Eling  was  apprised  that  the  prebend  consisted  of 
distributions  and  other  things  besides  the  churches,  and 
took  proceedings  against  us  concerning  the  same,  as 
above,  and  notwithstanding  that  he  ratified  our  estate ; 
wherefore  we  demand  judgment. — Thorpe.  Let  it  be 
entered. — And  they  were  adjourned. 
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— PtbU.  La  ou  il  dit  qe  ceo  ne  poet  estre  entendu  qe  la  A.D.  1343* 
provendre  fut  tenu  daltre  qe  du  Roi,  Sire,  par  counte  il 
suppose  qe  altre  qe  le  Roi  fut  seisi  del  avoweson,^  et  par 
mesme  la  resoun  qe  altre  purroit  aver  avowere  en  sa 
fi-aunche  chapelle  purroit  ceo  estre  tenu  daltre  qe  du 
Roi,  et  ceo  voloms  touz  jours  meyntener.  Et  outre,' 
Sire,  vous  veiez  bien  coment  nous  avoms  moustre  qe  le 
Roi  est'  apris  de  ceoqe  la  provendre  fut  en  distribucion  ^ 
et  altre  chose  qe  les  eglises,  et  de  ceo  nous  enpescba  ^  ut 
supra,  et  non  obstante  ceo  la  ratifia  nostre  estat ;  par 
quel  nous  deinandoms  jugement* — Thorpe,  Soit  entre. 
—^Et  adjomantur. 


>  L.  and  25,184,  avowore. 
'  T.,  ottltre. 

*  est  is  omitted  from  all  the  MSS. 
but  25,184. 

*  L.,  16,560,  and  25,184,  destoor- 
bucions. 

^  L.,  empessa. 

'  In  the  record  the  rejoinder  is 
▼erj  lengthy,  inclnding  a  repetition 
of  a  great  part  of  the  plea.  It  con- 
clndes,  however,  as  follows  :  — *'  Et 
**  non  intendit  quod  (ex  quo  domi- 
**  nasRexrecitat,perchartam8aain 
<*  pr8D(Uctam,quod  pradictus Abbas 
«  super  possessione  sua  prebends 
"  prssdictsB  coram  ipso  et  Conoilio 
**  impetitus,  et  bio  oocasionibus 
**  priedictis,  qun  qui^em  occasiones 
*<  nunc  pro  ipso  domino  Bege  su- 
**  pcrius  allegantur,  et  sic  dominus 
**  Bex  fttit  de  jure  suo  etde  damno 
**  suo  satis  informatus,  et,  hoc  non 
"  obstante,  volens  statum  ipsorum 
'*  Abbatis  et  Conventus  et  succes- 
«  sorum  suornm  securum  faoere, 
"  concessit  eis  quod  ipsi  haberent 
'*  et  tenerent  prnbendam  prcsdic- 
**  tarn,  ut  pradictum  est,  per  quam 
**  quidem  concessionem  idem  domi- 
<*  nuB  Hex  de  jure,  si  quod  habait, 


"  se  omnino  demisitt  quod  contra 
'*  pramissa  responderi  relit,  &c." 

After  several  adjournments  the 
King  sent  to  the  Justices  a  Writ 
Close  dated  the  8th  of  Februazy  in 
the  18th  year  of  the  reign,  and  re- 
citing (ifiler  aiia)  the  allegation 
made  against  the  Abbot  and  his 
House  that  in  the  King's  charter 
**  nulla  fuit  facta  mentio  de  adqui- 
*'  sitione  advocationis  de  prcbenda 
«<  et  duarum  carucatarum  terras  in 
"  quibus  corpus  ejusdem  prsBbenda 
*'  consistit,  nee  de  eo  quod  dicta 
"  advocatio  ejusdem  prebends 
"  qua  sic  est  in  eadem  libera  ca- 
**  pella  nostra,  et  qua  advocatio  de 
**  alio  quam  de  nobis  de  jure  teneri 
''  non  possit,  de  nobis  sio  tenetur." 
The  King  therefore  granted  a  par- 
don in  respect  of  "omnimodas 
**  transgressiones  quas  ipsi  aut 
*'  eorumpradecessoresfeceruntdic- 
"  tas  duas  carucatas  terra  et  ad- 
**  vocationem  prabenda  pradicta 
"  [&c.]  sine  nostra  seu  dicti  patris 
*<  nostri  licentia  adquirendo,"  with 
license  to  hold  the  land  and  advow- 
son  in  mortmain.  The  new  charter 
dated  the  1st  of  November  in  the 
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No.  42. 
A.D.  1842.  (42.)  §  w.,  chaplain,  guardian  of  an  Altar,  brought 
*^^^  a  JwixUa  Uirum^  in  respect  of  tenements  in  London, 
against  Robert  Grendone  and  another. — Pulteney.  You 
have  here  the  Mayor  of  London,  who  tells  you,  for  him- 
self and  the  commonalty,  that  our  Lord  the  King  has 
granted  to  the  Mayor  emd  citizens  of  London  that  they 
shall  neitber  plead  nor  be  impleaded,  in  respect  of  their 
tenures  in  London,  outside  the  walls  of  the  city ;  and 
we  do  not  think  that  you  will  take  cognisance  of  this 
matter  in  this  Court — Stonore,  Do  you  demand  the 
cognisance,  as  for  a  liberty  ? — PvXteney.  No,  Sir, 
because  that  would  be  to  suppose  that  for  want  of 
a  writ  in  the  liberty  the  parties  might  return  here, 
but  that  would  be  contrary  to  the  franchise  ;  wherefore 
we  pray  that  you  abate  the  writ. — Stonore.  The 
party  does  not  take  exception  to  it. — Notion.  You 
have  here  the  tenant,  and  he  demands  judgment  of  the 
writ,  for  the  reason  above. — Shardelowe.  What  writ 
will  you  give  ? — PvXteney.  A  writ  of  Right  Patent  in 
London,  and  a  count  iu  the  nature  of  a  Jurata  Utrum. 
— Shardelowe.  You  never  saw  a  writ  of  Right  for 
a  parson,  nor  any  other  mode  of  recovery  but  Assise  and 
Jurata  Utruni,  except  the  writs  which  are  given  by 
Statute ;  and,  if  you  will  have  your  franchise,  you  can 
therein,  for  such  cause,  abate  the  writ ;  and  we  can  not 
do  that,  for  you  say  that  we  ought  not  to  take  cog- 
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(42.)  ^  §  W.,'  chapeleyn,  gardeyn  dun  auler,*  porta  •^•^- 1'**- 
Jure  *  de  Utrtum,  de  tenementz  en  Londres,  vers  Robert  ■^"J]J^? 
Qrendone  ®  et  un  altre. — Pult.  Vous  avez  cy  le  Maire  ^ 
de  Londres,  qe  vous  dit,  pur  ]uy  et  la  comune,  qe  ^  nostre 
Seignour  le  Roi  ad  graunte  al  Maire  et  les  ^  citeseynes  ^^ 
de  Londres  qil  ne  plederount^^  ne  serrount  empledes  de 
lour  tenoures  en  Londres  hors  des  murs^'  de  la  cite, 
et  nentendoms  pas  qe  ceinz^^  voillez  oonustre. — Ston. 
Demandez  vous  la  fraunchise. — Pult  Sire,  nanyl,  qar 
ceo  serroit  a  supposer  qe  par  defaute  de  bref  ^^  illoeqes  qe 
les  parties  retoumerent,^^  mes  ceo  serroit  countre  la 
fraunchise ;  par  quei  nous  prioms  qe  vous  abatez  le  bref. 
— Ston.  Partie  nel  chalenge  ^®  paa — Nottone,  Vous  avez 
ey  le  tenant,  et  demande  ^^  jugement  du  bref,  cavsa  qua 
supi^a. — ScHARD.  Quel  bref  durrez^®  vousl — Pult 
Bref  de  dreit  patent  en  Londres,  et  counte  en  nature  de 
Jure  de  Utrum. — Schard.  Unqes  ne  veistes  bref  de 
dreit  ^*  pur  persone  ne  altre  recoveiir  forsqe  assise  et 
Jure  de  Utrum,  salve  les  brefs  qe  sount  dones  par 
statut ;  et  si  vous  volez  aver  vostre  fraunchise  vous  poez 
illoeqes,  sur  tiele  cause,  abatre  le ;  et  ceo  ne  poms  nous 
pas,   qar  vous  ditez^®  qe  nous  ne  devoms  pas  ceinz 


17th  year  of  the  reign,  and  contain- 
ing the  pardon  and  licence  is  set  out 
at  length.  The  Juiitices  are  directed 
to  proceed  in  accordance  therewith. 
Judgment  is  therefore  given  for  the 
Abhot. 

*  From  the  five  MSS.  as  ahove. 

'  The  marginal  note  in  L.  and 
16,560  is  Fraunchise;  iu  Harl., 
Fraunchise  de  Londres. 

»T.,P.;  Harl.,  Un. 

*  L.,  altiere  ;  16,560,  autier  ; 
85,184,  alterre. 

6  25,184,  bref  de  Jure. 
«  25,184,  Trend. 

7  L.,  Maicr  ;  25,184,  Meir  j  Harl., 
Mier. 


**  qe  is  omitted  from  L. 

•  Harl.,  as. 

^^  16,560,  citeans;  25,184,  citoi- 
xeins ;  Harl.,  citesoyns. 

"  li.,  prenderent. 

"  L.,  meere. 

*'  L.,  cieux. 

i«T.  and  25,184,  dreit. 

**  L.,  rccoveront. 

*•  L.,  charge. 

17  25,184,  demandoms. 

"  li.,  dites. 

"  The  words  de  dreit  arc  omitted 
from  25,184. 

=•  T.,  dioms. 
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A.D.  1342.  nisance  of  the  matter  in  this  Court. — Thorpe.  If  a  writ 
be  brought  in  this  Court  in  respect  of  tenements  within 
the  Cinque  Ports,  the  writ  will  abate ;  so  also  here. — 
Shakdelowe.  •  If  the  writ  were  for  tenements  partly 
within  the  franchise  and  partly  without,  then  it  would 
abate,  and  otherwise  perhaps  not,  in  this  Court;  but 
you  are  not  in  this  case,  for  they  of  London  demand  cog- 
nisance, and  have  it  out  of  this  Court  by  allowance. — 
PvMeney.  Sir,  not  of  real  but  only  of  personal  pleas. — 
And  afterwards  the  Mayor  argued  until  the  demandant 
was  non-suited,  &c 

Execution       (43.)  §  A.*  sued  execution  against  B.^  on  a  Statute 


>  For  the  names  of  the  penons 
and  places,  see  p.  409,  note  8.  It 
will  be  observed  that  the  B.  of  the 
repoit  represents  two  distinct  per- 


sons—Gilbert de  Kirkeby  (the 
obligor  in  the  Statute  Merchant) 
and  Margaret,  late  wife  of  Henry 
de  Uullis,  (the  lessor). 
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conustre. — Tliorpe.  Si  bref  Boit  poi-te  ceinz  ^  des  tene-  A.D.  i34i. 
mentz  deinz  les  v.  portes,  le  bref  abatera ;  auxi  ycy. — 
ScHARD.  Si  le  bref  fut  de  partie  des  tenementz  deinz 
fraunchise  et  partie  dehors,  la  sabatra  il,  et  altrement 
par  cas  nient  en  ceste  Court ;  mes  vous  nestes  pas  en  le 
cas,  qar  ceux  de  Loundres  demandent  fraunchise,  et  ount 
hors  .de  ceinz  ^  par  allowauuce. — PuU,  Sire,  noun  pas  des 
plees  reals  mes  soulement  de  personels.^ — Et  puis  le 
Maire  parla  taunt  qe  le  demauudaunt  fuit  nounsuy,  &a 

(43.) '  $  A.  Buist  ezecucion  vers  B.  sur  estatut  mar-  Kxeondon 


'  L.,  oiem. 

*  The  report  ends  here  in  all  the 
MSS.  except  T. 

'From  the  fiveBiISS.  as  ahoT«, 
but  corrected  by  the  record,  Pla^ 
eita  de  Banco^  Mich.,  16  Edw.  III., 
B«.  SIO.  It  there  appears  that  the 
execution  on  Statute  Merchant  was 
sued  by  Master  Henry  de  Qrof- 
herst,  parson  of  the  church  of  Hor- 
ton  (Kent)  ai(ainst  Gilbert  de  Kir- 
keby  of  Fawkham.  The  writ  of 
Audita  Querela  contains  the  fol- 
lowing recital : — "  Cum  Margareta 
"  qun  fuit  uxor  Henrici  de  Hullis 
**  nuper  dimisisset,  conoessisset,  et 
*<  ad  firmam  tiadidisset  Magistro 
*'  Henrico  de  Grofherst,  personas 
**  ecclesis  de  Hortone,  muncrium 
**  ipsitts  Margarets)  de  Hullis,  et 
**  totum  tenemeutum  suum  apud 
'*  Botillers,  cum  omnibus  et  sin- 
*'  gulis  eorum  pertinentiis,  habenda 
"  et  tenenda  prssdicta  mauerium 
'*  et  tenementum  suum  cum  suis 
'*  pertinentiis  a  die  Sancti  Barnabas 
'*  ApostoH  anno  regni  domini  Begis 
'*  nuuc  octavo  usque  ad  Festum 
"  Sancti  Dionysii  tunc  proximo 
"  sequens,  et  a  dicto  Festo  Sancti 
"  Dionysii  usque  ad  finem  quatuor 
"  annorum    proximo    sequentium, 


pro  quadam  firma  eidem  Marga- 
mm  annuatim  soWenda,  et  pro 
majori  seouritate  eidem  Henrico 
faoienda  pro  termino  suo  pr«- 
dicto  habendo,  Gilbertus  de  Kir* 
keby  de  Faukham,  coram  Jo- 
hanne  de  Pulteneye,  nuper  Ma- 
iore  civitatis  Begis  Londoniarum, 
et  Willelmo  de  Carletone  tnno 
derico  ad  reoognitiones  debi- 
torum  apud  Londonias  accipi- 
endas  deputato,  reoognovit  se 
debere  pnefato  Henrico  per 
nomen  Magistri  Henrici  de  Grof- 
herst, clerici,  centum  librae  eidem 
Henrico  ad  certum  terminum  sol- 
▼endas,  idemque  Heudcus  per 
scriptum  suum  concessissot  quod 
si  contingeret  ipsum  terminum 
suum  prasdictum  pacifice  et 
absque  impedimento  habere  quod 
dicta  recognitio  adnullaretur  et 
pro  nullo  habcretur,  jamque  ex 
querela  ipsius  Gilbert!  accepit 
dominus  Bex  quod,  licet  idem 
Henrious  proKlicta  manerium  et 
tenementum,  cum  suis  pertinen- 
tiis, durante  tormino  snpradicto, 
'  pacifice  et  absque  impedimento 
'  habuisset,  nihilominus  idem  Hen- 
ricus  quoddam  breve  eidem  Vice- 
'  oomiti  [of  Kent]  directum  quod 
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A.D.  1S43.  Merchanfc ;  and  he  had  it.  And  B.  came  into  the 
on  Statute  Chancery  and  showed  an  indenture  made  between  him 
and  A.,  to  the  effect  that,  if  the  said  A.  shoold  peaceably 
hold  the  manor  oE  C.^  according  to  the  purport  of  a 
lease  notil  the  end  of  his  tcrm»  and  B.  should  acquit  A., 
&c.  (which  manor,  according  to  the  words  of  the 
specialty,  B.^  had  leased  to  A.,^  &c.),  the  Statute  should 
be  holden  as  null ;  and  B.  said  that  A.  held  the  manor 
peaceably,  &c.,  so  that  he  had  sued  in  opposition  to  his 
deed.  And  thereupon  B.  had  an  Avdita  querela  to  the 
Justices,  upon  which  a  Venire  facias  issued  against  A. 
A.  came  and  said  that  the  covenant  of  the  lease  was 
broken,  for  he  said,  by  Tliorpe,  that  he  was  distrained 
for  the  Queen's  Gold,  and  it  was  levied  from  him  by 
distress,  and  he  was  not  acquitted ;  and  also  he  was 
distrained  by  one  P.  for  an  annuity  which  one  J., 
tenant,  &c.,  had  granted  to  P.  long  before  the  lease ; 
and  also  B.,  the  lessor,  had  cut  and  earned  away  wood 
within  his  term  and  hindered  him  of  his  herbage  there, 
&c — Oayneaford.  As  to  the  annuity  we  tell  you  that 
J.  did  not  grant  any  annuity  to  P.  as  you  suppose. 
And,  as  to  your  having  been  distrained  for  the  Queen's 
Gold,  we  tell  you  that  by  agreement  between  you 
and  us,  you  paid  the  Queen  on  condition  that  so  much 
was  to  be  allowed  to  you  when  you  paid  your  farm 
at  the  next  following  term  of  payment :  and  we  tell  you 
that  it  was  allowed  to  you  ;  ready,  &c     And,  as  to  the 


1  See  p.  408,  note  1. 
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chaund ;  et  habuit  Et  B.  vint  en  Chauncellerie  et  ^•^- 1^*- 
moustra  endenture  fait  entre  luy  et  A.,  qe  si  le  dit  A.  JJ^^**^Ji 
tenist  •  peisiblement  le  maner  de  C.  solonc  purport  dun 
lees  tanqe  al  fyn  de  son  terme,  et  qil  lui  acquitast,  &.C., 
quel  maner,  solonc  ceo  qe  lespecialte  voleit,  B.  avoit  lesse 
a  A.,  &c.,  qe  lestatut  serroit  tenu  pur  nul ;  et  dit  qe 
peisiblement,  &c.,  il  tynt  le  maner,  issi  ad  il  suy  countre 
soun  fait.  Et  avoit  sour  ceo  Audita  Querela  as 
Justices,  hors  de  quel  issit  Venire  fa^das  vers  A.  II 
vynt  et  dit  qe  le  covenant  du  lees  fuit  enfreiut,  qar 
il  dit,'  par  Thorpe,  qil  fuit  destreint  pur  lor  la  Reyne,^  et 
leve  de  luy  par  destresse,  et  il  nient  ^  acquite ;  et  auxi  il 
fuit  destreint  pur  une  annuite  par  un  P.  qune  J.  tenant, 
&c,  lavoit  graunte  long  temps  avant  le  lees ;  et  auxi  B.^ 
le  lessour  ^  avoit  coupe  de  bois  deinz  son  terme  et  em- 
porte,  et  luy  destourbe  des  herbages  illoeqes,  &c. — Oayn. 
Quant  al  annuite  nous  vous  dioms  qe  J.  graunta  nule 
annuite  a  P.  solonc  ceo  qe  vous  supposez.  Et  quant  a 
ceo  qe  vous  fuistes  destreint  pur  lor  la  Reyne  *  nous  vous 
dioms  qe,  par  acorde  entre  vous  et  nous,  vous  paiastes 
la  Reyne ^  issint  qe  taunt  vous  serroit'  allowe  en  le 
paiement  de  vostre  ferme  al  procheyn  terme  ensuaunt ; 
et  vous  dioms  qe  ceo^  vous  fuit^®  allowe  ;  prest,&c.     Et 


oorpUR  pradicti  Gilbert!,  si  laicns 
foret,  caperet  et  in  prisona  Regis 
salvo  custodiri  faceret,  donee 
eidem  Henrico  de  pncdictis  cen- 
tum libris  plene  satisfecerit,  con- 
tra formam  script!  snpradicti 
impetravit,  et,  quia  idem  Vice- 
comes,  ad  diem  ad  quem  dictum 
breve  hie  extitit  retornabile,  re- 
tornavit  quod  mandavit  ballivo 
libertatis  Archiepiscopi  Cantuari- 
ensis,  qui  nihil  inde  fecit,  pra- 
dictUR  Henricus  executionem 
terrarum  et  tenementorum  quie 
fuervint  in  manu  dicti  Gilberti  die 
recognitionisi  prscdictee  juxta  for- 


"  mnm  Statuti  apud  Aotoue  Bumel 
"  editi  prosecutus  est." 

Gilbert  de  Kirkeby's  declaration 
on  the  Audita  Querela  is  to  the 
same  effect. 

1  The  marginal  note  in  L.  and 
Harl.  is  Audita  Querela. 

'  Harl.,  tenust. 

>  Harl.,  est. 

*  T.,  Roigne. 

'  L.,  vint  et. 

«  T.,  R ;  L..  G. 

7  T.,  feffour. 

"  L.  and  16,560,  serrez. 

'  ceo  is  omitted  from  L.and  16,560. 

»o  L.,  fustes ;  Harl.,  futes. 
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A.D.  1342.  cutting  of  the  wood,  we  did  not  cut  any  except  with 
your  leave  ;  and  he  shewed  a  letter  testifying  the  leave* 
— Thorpe,  We  will  maintain,  by  all  the  reasons  that 
we  have  mentioned,  that  we  were  disturbed  in  our 
term ;  for  the  effect  of  the  issue  is  no  other  than 
whether  we  held  our  term  peaceably  or  not;  and  one 
reason,  if  there  were  no  more,  could  prove  the  point ; 
and  if  we  have  twenty  we  shall  be  aided  by  them  all. — 
Shabdelowe.  When  you  take  issue  in  fact,  you  must 
necessarily  take  your  stand  on  a  certain  point. — ^And 
by  judgment  he  was  put  to  hold  to  one  cause. — 
Thorpe.  Then  we  tell  you  that  the  Queen's  Qold  was 
levied  from  us  by  distress  against  our  will ;  ready,  &o. 
— Gaynesford,  If  you  paid  it,  and  it  was  afterwards 
allowed  to  you  when  you  paid  your  farm,  still  you  suffered 
no  loss;  and  we  will  aver  that  what  you  paid  was 
allowed  to  you,  as  above. — Shardelowe.    Do  you  sup- 
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quant  al  couper  de  bois,  nous  coupames  nul  forsqe  par  A.D.  1348. 
vostre  conge ;  et  moustra  lettre  tesmoignaunt  le  conge. 
— Thorpe,  Nous  voloms  meyntener,  par  totes  les  causes 
qe  nous  avoms  dit,  qe  nous  fumes  ^  destourbe  de  nostre 
terme ;  qar  lefFect  del  issue  nest  altre  mes  le  quel  nous 
tenismes  *  peisiblement  nostre  terme  ^  ou  noun ;  et  une 
cause,  sil  y  avoit  nientplus,  le  purroit  prover ;  et  si  nous 
avoms  ^  XX  nous  serroms  eide  par  touz. — Schabd.  Quant 
vous  pemez  issue  en  fait,  il  covient  neceasario  qe  vous 
descendez  sur  certeyn  point — Et  par  agarde  il  fuit  mya 
de  prendre  a  une  cause.** — Thorpe.  Donqes  vous 
dioms  nous  qe  lor  la  Reyoe^  fiiit  leve  de  nous  par 
destresse  countre  nostre  gree;  prest,  &c. — Oayn.  Si 
vous  le  paiastes,  et  apres  ceo  vous  ^  fuit  *  allowe  [en  paie- 
ment  de  vostre  ferme,  unquore  rien  vous  depiert;  et 
voloms  averer  qe  ceo  qe  vous  paiastes  vous  fuit  allowe,]® 
ut  supra}^ — ScHARD.     Quidez  vous  qe   si,  countre  [le 


*  L.,  sumes. 

'  L.,  tenoms ;  Harl.,  tenumes. 
'  T.,  terre. 
<  T.,  eiomi. 

*  T.,  certeyne  cause. 

*  T.,  Roigne. 

7  16,560,  fttstes  vous. 

<>  25,184  and  Harl.,  fust;  the 
word  is  omitted  from  16,560. 

'The  words  between  brackets 
are  omitted  from  25,184. 

^^  The  matters  touching  the  an- 
nuity and  the  cuttin|(  of  wood  do 
not,  of  course,  appear  in  the  record. 
There  the  pleadings  subsequent  to 
the  declaration  are  as  follows  :  — 

'*  Et  Henricus  dicit  quod  ipse,  ut 
"  teneus  de  prssdictis  manerio  et 
'*  tenemento,  sspius  districtus  fuit 
'*  pro  auro  Regime,  &c.,  per  quod 
'*  ipse  requisivit  prsfatam  Marga- 
•*  retam  ut  eum  versus  prxfatam 
"  Reginam  inde  acquietaret,  eadcm 
"  Mnrgareta  aurum  pncdictum  sol- 


vere vel  ipsum  Henricnm  versus 
dominam  Reginam  inde  acquie- 
tare  non  curavit,  ita  quod,  pro 
'  defectu  acquietantiss  prasdictss 
ACargaretSB,  ipse  Henricus  per 
districtionem  et  coereionem 
solvit  quinquagiuta  et  unum 
solidos  et  octo  denarios  pro  auro 
'  dominsB  Regime  pnedictee,  et  sic 
'  dicit  quod  ipse  terminos  suos  de 
pnedictis  manerio  et  tenementis 
pacifice  non  obtinuit  secundum 
conveutionem  supradictam,  unde 
petit  judicium,  &c.,et  quod  execn- 
tio  pnedictarum  centum  librarum 
non  retardetar  in  hac  parte,  &c. 
**  Et  Gilbertus  dicit  quod  locutum 
et  concordatum  ftiit  inter  ipsos 
Henricum  et  Margaretam  quod 
prssdictus  Henricus  solveret  pre- 
fate  RegincD  praxiictos  denarios 
pro  auro  prsedicto,  &c.,  et  quod 
ipsa  Margareta  illocaret  eidem 
Henrico  tantam  summam  pecunios 
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A.D.  1842.  pose  that  if,  contrary  to  the  covenant,  it  was  levied 
by  distress  against  his  will,  you  will  prove,  by  the 
subsequent  allowance,  that  the  covenant  was  not  broken  ? 
— OayTitaford,  He  paid  it  of  his  own  free  will,  as 
above,  without  this  that  it  was  levied  by  distress; 
ready,  Ac — And  the  other  side  said  the  contrary. 
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covenant,  ceo  fut  leve  par  destresse  couutre  son  gree  qe  A.D.  1342. 
par  allowance  apres  vous  proverez  qe]  ^  le  covenant  ne 
fut  pas  enfreint  ? — Oayn.     II  *  le  paia  de  son  gree,  u^ 
supra,  saunz  ceo  qe  ceo  fhit  leve  par  destresse ;  prest, 
<fcc — Et  alii  c  contra. 


«  in  prima  solutione  firmsc  sun 
'*  pnedicts,  absque  hoc  quod  idem 
'*  HeDricna  solvit  pnedictos  dena- 
'*  riofl  pro  auro  preedicto  per  dis- 
<*  trictioDem  et  coeroionem,  sicut 
<*  prttdictas  Henrious  dicit.  Et 
'*  hoc  paratuB  est  verificare,  &o. 
«  Unde  petit  judicium,  9se, 
**  Et   Henricut  dicit  quod  ipse 


"  solvit  denarios  prsedictos  pro 
'*  auro  prodicto  per  districtionem 
<•  et  coercionem,  sicut  ipse  superius 
"  supponit.'* 

Here  issue  was  joined. 

*  The  words  between  brackets  are 
omitted  ftom  85,184,  the  words  11 
fut  distreint  qe  being  substituted. 

s  L.,  ele. 
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A.D,  1848.  (44.)  5  A  woman  brought  an  Assise  of  Novel  Dis- 
Novef*^'  seisin  against  John  Neirford^  before  Shardelowe  in 
DisKeisiD.  the  country,  and  there  was  pleaded  in  bar  a  release  from 
the  plaintiff,  which  was  denied.  And  it  was  found  by 
the  Assise  that  the  woman  made  that  deed,  and 
delivered  it  to  B.^  as  to  an  impartial  hand,  on  condition 
that,  if  on  a  certain  day  she  should  be  paid  one  half- 
mark  by  John,  who  now  pleads  the  release,  it  should  be 

*  As  to  the  uames,  see  p.  417,  note  1. 
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(44.)^  $  Une  femme  porta  un  '  assise '  de  novele  dis-  •^•^«  1342. 
seisine   vers    Johaa    Neirford  *   devant    Schard.*    en  ]^?^®l®. 
pais,    et  plede  fuit  en  barre  par  relees  la  pleintife,  [i6Li. 
quele*  fut  ^  dedit     Et   trove   fuit    par  assise  qe  la  ^**' ^® J 
femme  fist  ceo  fait,  et  le  bailla  en  owele  mayn  a  un  B., 
issi  qe  «i  a  certeyn  jour  ele  fuit  servy  de  demi  marc  par 
Johan  qore  plede  par  *  le  relees,  qe  ceo  ®  luy  fust  livere,^^ 


1  From  the  five  MSS.  as  above. 
The  case  leems  to  be  that  which  ii 
f  oand  among  the  Placita  de  Banco, 
Mich.,  16  Edw.  III.  R«.  84».     It 
there  appears  that  the  action  was 
brought    bj  Joan,    late    wife    of 
Richard  Banne,  againpt  Elias  Far- 
man,  of  Hungerford,  and  Katharine 
his  wife,  Peter  Farman,  Nicholas 
de  Lincoln,  chaplain,  Peter  son  of 
Elias  Earman,  and  Elias  the  last- 
named  Peter's  brother.     The  first- 
mentioned    Elios    Fannan    alone 
answered  as  tenant  (the  rest  hav- 
ing alleged  that  they  had  nothing 
in  the  tenements  put  in  view),  and 
pleaded  the  rvlease  which  was  de- 
nied, as  stated  in  the  report.    Issue 
having  been    joined  thereon,  the 
jury  (with  one  of  the  witnesses  to 
the  deed)  found,  "quod  scriptum 
"  prsdictum  factum  fuit  per  pr«- 
'*  diotam  Jobanuam  et  siglUo  suo 
"  consignatum,  et  liberatum  fuit 
**  cuidam  Rieardo  atte  Halle  custo 
**  diendum    sub    tali     condltione 
**  quod  si  prajdictus  Kliiis  Farman 
"  solveret  iptii  Johannce  »cx  solidos 
'*  et  octo  dcnarioM   [at  a  ctrtain 
**  day]  quod  scriptum  illud  t-idcm 
"  ElisB  Ubcraretur,  ct  si  idem  Klias 
**  in  solutione  ilia  deficcrct  tunc 
**  scriptum  illud  eidem  Johannas 
"  traderetur  et  null  [i]  us  csspt  vi- 
'*  goris;  et    dixcruDt   quod   idem 
**  Elias  postmodum  ante  prndic- 
"  tum  [day]  lolvit  ipsi  Johanns 


'*  tres  solidos  et  quatuor  [denarios] 
*'  de  denariis  pnediotis,  et  nun- 
«  quam  solvit  ei  plures  denarios 
'*  de  denariis  illis.  Et  petiernnt 
"  discretionem  Jnsticiariorum.  Ju- 
*'  ratores  quasiti  qualiter  pradictus 
**  Elias  advenit  ad  scriptum  pre- 
'*  dictum,  an  videlicet  per  assen- 
'*  sum  prttdictse  Johannn,  vel  non, 
**  qui  dixerunt  quod,  post  mortem 
"  prsdicti  Ricardi  atte  Hallo,  qutc- 
**  dam  Alicia  qua  fuit  uxor  ejus- 
'*  dem  Ricardi,  iu  cujus  custodia 
**  scriptum  illud  extitit,  per  con- 
"  seusum  inter  ipsam  et  prsBdiotum 
*'  Eliam,  liberuvit  ipai  ElisB  scrip - 
*'  tum    illud     contra    voluntatem 

'*  ipsius    Johannn Dixe- 

**  runt  etiam  quod  disseibina  pre- 
**  dicta,  si,  &c.,f acta fuit»olummodo 
"  per  pradictum  Rliam  Farman.*' 
Upon  this  the  parties  were  adjourn- 
ed into  the  Bench  "  deaudieudo  ju- 
**  dicio  8UU."  There  were  further 
adjournments,  but  the  judgment 
does  not  appear  on  the  roll. 

'un    is    omitte<i   from    L.    and 
25,184. 

»  L..  bref . 

*  L.,  Stouford. 

*  Harl.,  Si^iiAitft. 

*  quclo  is  omitted  from  L. 
7  L.,  fut  pad. 

"  Harl.,  qe. 

*  The  words  qe  ceo  are  omitted 
from  all  the  MSS.  except  T. 

"  livcre  is  omitted  from  L. 
D   O 
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^.D.  1342.  delivered  to  him,  and,  if  not,  that  the  deed  should  lose 
its  force.  And  it  was  further  found  that  she  has  and  had 
been  paid  only  40(2.,  and  also  that,  after  the  death  of  him 
to  whom  the  release  was  delivered,  the  deed  came  into  the 
hands  of  his  widow,  who  delivered  the  deed  to  John, 
against  the  will  of  the  plaintiff.  And  thereupon  they 
were  a'ljoumed. — Thorpe.  It  is  found  that  although 
the  woman  made  and  sealed  this  deed,  yet  she  did  not 
deliver  it,  but  it  was  delivered  against  her  will,  and 
that  the  condition .  was  not  performed ;  and,  in  order 
that  the  deed  should  by  law  be  adjudged  to  be 
her  deed,  it  would  be  just  as  necessary  that  she 
should  assent  to  the  delivery  of  the  deed  as  to  the 
execution  of  it ;  for  if  I  make  a  release  to  you  on  a 
bargain  between  us  for  a  certain  sum  of  money,  and 
while  the  money  is  unpaid,  you  take  the  deed  away  from 
me,  it  is  true  to  say  that  it  is  not  my  deed. — 
Sharshulle.  It  is  true  perchance  when  the  deed  is 
taken  from  you,  but  in  this  case  it  was  delivered. — 
Thorpe.  Yes,  contrary  to  the  covenant. — Shabdelowe. 
You  have  an  action  against  the  person  who  delivered  it, 
and  I  once  saw  that  one  joint  feoffee  released  to  the 
other  by  a  deed  which  he  delivered  to  the  latter  to 
keep,  upon  condition,  and  the  latter,  in  whose  favour 
the  deed  was  made,  obtained  possession  of  the  deed 
contrary  to  the  covenant,  and  the  person  who  made 
it  could  never  get  to  the  Assise. — They  were  adjourned 
into  the  Bench. 
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et  si  noun  qe  le  fait  perdroit  sa  force.  Et  trove  fut  A.D.  1342» 
outre  qele  nest  ne  ne  fut  ^  servi  forsqe  de  xl.  deners, 
et  auxi  qe,  apres  la  mort  celuy,^  a  qi  le  relees  fut  bailie, 
le  fait  vynt  en  la  mayn  sa  femme,  la  quele  bailla  le  fait, 
countre  le  gree  la  pleyntif,'  a  Johan,  sur  quei  ils  sount 
ajoumes, — Thorpe.  Trove  est  qe  coment  qe  la  femme 
fist  et  enseala  *  ceo  fait,  unquore  ele  le  livera  pas,'  mes 
qe  ®  ceo  ^  fut  livere  countre  sa  volunte,  et  qe  la  condicion 
ne  fut  pas  tenu ;  et,  a  ceo  qe  le  fait  serra  par  ley  ajugge 
soun  fait,  il  covendreit  si  avant  qele  assentist  ^  sur  la 
livere  del  fait  come^  sur  la  fesauuce;  qar  si  jeo  vous 
face  un  relees  par  bargain  entre  nous  pur  certein  somme 
de  deners,  les  deners  nyent  paies,  vous  me  ^®  toUez  le  fait, 
cest  verite  a  dire  qe  ceo  nest  pas  moun  fait. — Schars. 
Cest  verite  par  cas  quant  il  vous  est  ^^  toilet ;  mes  icy  " 
fut  ceo**  livere. — Thorpe,  Oil,  countre  covenant — 
ScHARD.  Vous  avez  accion  countre  celuy  qe  le  livera,  et 
jeo  vie  une  foitz  qe  lun  joint  ^*  feffe  relessa  al  autre  par  un 
fait  et  lui  livera  issi  a  gurder,  et  lautre,  a  qi  le  fait  se 
fist,  avint  ^*  countre  le  covenant  al  fait,  et  celuy  qe  fist  le 
fet  ne  pout  unqes  ^^  atteyndre  a  lassise. — Adjmmantur  in 
Banco, 


1  L.,  ne  fttt;  16,560,  fut  neest; 
25,184,  fut  nyeDt ;  Harl.,  fust  pat, 
instead  of  nest  ne  ne  fut. 

s  16,560,  A.;  25,184,  B.;  Harl., 
cesty  A. ;  the  word  is  omitted  fram 
L. 

*  25,184,  femme  pleyntif. 

-*  T.,  enceala ;  25,184,  ensealea. 

*  pas  is  omitted  from  L. 

^  qe  is  omitted  from  25,184. 
7  L.,  ceo  qe,  instead  of  qe  ceo. 

*  Harl.,  sentist. 


'  25,184,  mes. 

>•  All  the  MSS.  except  Harl.,ne. 

"  25,184,  est  de  vous,  instead  of 
Tous  est. 

"  T.,  issi. 

"  T.,  il  vous  fut ;  L.,  fut  vous, 
instead  of  fUt  ceo. 

^*  L.,  16,560,  and  25,184,  yoiut. 

"  Harl.,  avoit. 

>'  L.,  unqore  ne  pout,  iustead  of 
ne  pout  unqus. 
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A.D.  1S42.  (45.)  §  Novel  Disseisin  against  James  de  Audeley 
Auise  of  and  others,  before  Hiltjlry,  in  the  country.  James  said, 
Diggeinn.  ^7  bailiflT,  that  he  had  nothing  then  except  in  reversion ; 
and  another  took  upon  himself  the  tenancy  and  pleaded 
the  using  of  a  writ  of  a  higher  nature.  And  thereupon, 
the  record  being  denied,  they  were  adjourned  into  the 
Bench,  where  the  record  was.  On  the  day  given  the 
tenant  did  not  come ;  and  therefore  the  assise  was  sent 
back  to  be  taken  against  the  others,  and,  as  to  the 
tenant,  in  respect  of  damages.  On  the  day  given,  James 
came  and  prayed  to  be  admitted ;  and  thereupon  they 
were  adjourned  there  [in  the  Court  of  the  Justices 
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(46.)  *  §  Novele  Disseisine  vers  James  Daudele  •  efc  A.D.  is42. 
altres,  devant  Hill.,  en  pais.     James  dit  par  baillif  qil  ^?^^l^. 
navoit  adonqes  forsqe  en  reversion  ;  et  un  altre  emprist  [le  Li. 
la  tenance,  et  pleda  user  dun  bref  de  plus  haute  nature.  ^^  ^^ ' 
£t  sur  ceo,  le  record  dedit,  ils  furent  ajornes  en  Baunk,  ou  Reaceit, 
le  recurd  fuit,  a  quel  jour  le  tenant  ne  vint  pas ;  par  ^^^'^ 
quei  lassise  fuit  remaunde  a  prendre  vers  les  autres,  et, 
quant  al  tenant,  en  dreit'  des  damages;   a  quel  jour 
James  vint  et  pria  destre  resceu,^  et  sur  ceo  ajoume 


'  From  the  five  MSS.  as  above 
(until  otherwise  stated),  but  cor- 
rected by.  the  record,  Placita  de 
J?afieo,Mich.,  16£dw.  III.,  K«.  350. 
It  there  appeam  that  the  action 
wai  brought  by  Roger  de  Heuyne 
against  James  de  Audeley,  John 
Lowargh,  and  others,  in  respect  of 
six  acres  of  meadow  in  '*  Chirchede- 
le  we  "  (  Hereford<«hire) .  James  de 
Audeley  pleaded,  by  bailiff,  that  he 
had  nothing  in  the  meadow  except 
a  reversion  expectant  on  the  death 
of  John  Lowargh.  He  also  tra- 
▼ersed  the  alleged  tort  and  disseisin, 
and  issue  was  joined  thereon.  John 
Lowargh  pleaded  that  the  tene- 
ments put  in  Tiew  were  only  four 
acres  of  meadow,  as  to  which  he 
said  assise  ought  not  to  be  had  :  — 
"  Quia  dixit  quod  prsdictus  Bo- 
'*  gems,  qui  tunc  questus  fait,  alias 
*'  tulit  quoddam  breve  de  Intru- 
"  done  versus  ipsum  Johannem 
**  retomabile  coram  Johanne  de 
•'  Stonore  et  sooiis  suis,  tunc  Jus- 
"  ticiariis  domini  Begis  de  Banco, 

*'  apud  Westmonasterium, 

**  anno  regni  domini  Begis  nunc 
**  quartodecimo,  et  petiit  prsedictum 
*'  pratum  in  visu  positura.  (Process 
**  thereon  continued.)  Kt  sic  dicit 
'*  quod  placitum  super  eodem  brevi 
"  de  Intrusione,  quod  fuit  breve  de 


**  altiori  natura  quam  fuit  breve 
"  assises  novas  disseisinos,  pendebat 
"  inter  eos  in  prsfata  Curia  Regis 
"  de  prato  prsedicto  in  forma  pne- 
**  dicta,  unde  petiit  judiciam  si 
"  pnedictus  Bogerus  ad  hoc  breve 
"  assissB  novc  dissvisinae  responderi 
"  deberet,&c." 

s  Harl.,  Daldel. 

*  The  words  en  dreit  are  omitted 
from  16,560  and  Uarl. 

^  According  to  the  record  : — 
*'  Super  hoc  prsdictus  Jacobus  [re- 
"  peating  that  John  Lowargh  held 
"  only  for  life,  the  reversion  being  to 
«  James]  petiit  quod  ipse  per  defal- 
<*  tam  prodicti  Johannis  non  amit- 
**  teret  jus  suum  sed  quod  ipse  ad- 
*'  mitteretur  ad  defensionom Juris  sui 
"  in  hac  pHrte.— Kt  Bogerus  dixit 
**  quod  praedictus  Jacobus  ad  defen- 
*'  sionem  juris  sui  admitti  non  de- 
**  bttit  in  hac  parte  quia  dixit  quod  in 
**  reoordo  prsedicto  per  Justiciaries 
**  hie  ibidem  misso  continebatur 
*<  quod,  pro  eo  quod  praedictus  Jo- 
«  hannes  Lowargh  qui  tenons  fuit 
*'  prasdictorum  tenementonim  non 
*'  venit  ad  diem  sibi  datum  coram 
"  Justloiariis  hie,  nee  etiam  pro- 
**  tulit  hie  recordum  quod  superius 
'*  allegavit,  assisa  considerata  fuit 
"  capienda  versus  ipsum  Johanuem 
"  d«  damuis  tantumet  non  de  libero 
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A.D.  1342.  of  Assise].  On  the  day  there  given  Janies  appeared  by 
attorney  appointed  by  writ,  and  prayed  as  above.  And 
thereupon  they  were  adjourned  to  this  day  in  the 
Bench ;  and  now  James,  by  attorney,  prayed  to  be 
admitted. — Pvlteney.  An  attorney  cannot  be  accepted, 
because,  if  the  admission  be  counterpleaded,  the  attorney 
cannot  find  security  for  the  issues. — Sharshulle.  He 
was  accepted  in  the  country  as  attorney,  and  thus 
has  a  day  by  appointment — Hillary.  That  is  not 
so.  The  person  who  prays  to  be  admitted  has  not 
a  day  unless  it  seems  to  him  expedient  to  appear. — 
Sharshulle.  See  whether  he  can  be  admitted,  for 
there  is  no  doubt  that  he  can  appear  by  attorney. — 
Moubiriy,  When  heretofore  in  this  Court  the  tenant 
did  not  appear,  and  failed  of  his  record,  the  land  was 
thereby  lost  according  to  Statute,^  and  James  did  not 
then  come  to  pray  eulmission,  and  he  has  passed  his  time  ; 
wherefore,  &c. — K  Thorpe.  In  an  Assise  of  Novel 
Disseisin  no  one  can  be  admitted  except  one  who  is 
party,  and  named  in  the  writ,  so  that  even  if  James  had 
come  when  only  the  tenant  and  the  plaintiff  had  a 
day  here  in  the  Bench,  he  would  not  have  been  ad- 
»  ....  .        ■ 

^  18  £<lw.  I.  CWestm.  S)  c.  S5. 
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illoeqes ;  a  quel  jour  James  vint  par  attoume  par  bref,  et  a.d.  is  19. 
pria  ut  stivra.  £t  sur  ceo  ajournes  ore  en  Baunk ; 
James  ore  par  attoume  pria  desire  reseeu. — Putt. 
Attourne  ne  gist  pas,  qar,  si  la  resceite  soit  coiintreplede, 
attoume  ne  poet  pas  trover  surte  des  issues. — Schars. 
II  est  accepte  en  pais  attoume,  et  issi  ad  jour  par  pre- 
fixion. — Hill.  Non  est  [Celuy  qe  prie  nad  pas  jour 
nisi  eibi  *  videHt  *  expedire. — Schars.  Veiez '  sil  soit 
resceivable,  qar  non  eat]  *  dwbium  qil  ne "  poet  estre  par 
attoume. — Moubray,  Quant  altrefoitz  en  ceste  place  le 
tenant  ne  vint  pas,  et  failU  de  soun  recorde,  issint  la 
terre  perdu  par  statut,  et  adonqes  il  ne  vint  pas  pur 
prier,  &c.,  et  il  ad  sursis  soun  temps,  par  quei,  &;c. — 
iZ.  Thorpe.  En  assise  de  novele  disseisine  nul  ne  poet 
estre  reseeu  forsqe  celuy  qest  partie,  et  nome  el  bref,  issi 
qe  mesqe  James  ust  *  venuz  quant  le  tenant  et  le  plcintif 
avoient  soulement  jour  ci  en  Baunk,  il  nust  pas  este 


tenemento  pradieto,  neo  de  dis- 
■eisina  vertiai  iiMuin  JohauDem, 
&o.,  per  quod  teoemeuta  proB- 
dieta,  in  quaDtum  in  ipso  Jo- 
haone  ftiit,  amis8a  fuerunt  hie  iu 
Baoeo,  et  idem  Johannes  non  ha- 
boit  diem  ibidem  ad  diem  ilium  ; 
et,  quam^ia  assiea  pnodicta  ad 
tunc  capienda  fuitset  de  damnis 
tantum,  et  etiam  pro  commodo 
domini  Regis,  ad  inquirendum 
qui  fuerunt  coadjutores  disseisins 
pnedictie,  nun  intendebat  qnod 
prscdictus  Jacobus  in  hoc  casu 
fnerat  admittendus,  undo  petiit 
judicium  si  idem  Jacobus  ad  de- 
feusionem  juris  sui  admitti  de- 
buit,  &c. — £t  Jacobus  dixit  quod 
cum  prsedicta  tenementa  usque 
tunc  amissa  non  fVierunt,  sod 
judicium  inde  usque  ad  tunc 
restitit  reddendum,  et  similiter 
assisa  restitit  capienda,  &c.,  et 
ipKc  nullum  diem  habuit  coram 


**  Justiciariis  hie,  quando  praxiictus 
*'  Johannes  defaltam  fecit,  et  tunc 
"  idem  Johannes  reattachiatus  fuit 
*'  essendi  ibidem  ad  diem  ilium 
*'  auditurus  reoognitionem  assisa, 
"  &o.,  unde  petiit  judicium,  ex  quo 
"  ipse  yenit  ante  judicium  super 
"  principali  redditum,  &c.,  et  ante 
**  assisam  captani,  si  ipse  ad  defen- 
<*  sionem  juri»  sui  admitti  non  de- 
"  beret,  &c." 

Upon  this  there  was  an  adjourn- 
ment before  the  Justices  of  Assise 
at  Hereford,  and  a  subsequent  ad- 
journment by  them  into  the  Com- 
mon Bench,  where  the  previous 
pleadings  were  rehearsed. 

1  L.,  SI  $ibi, 

*  L ,  providerit, 
'  Harl.,  voet. 

^  The  wortis  between  brackets  are 
omitted  from  T. 

*  ne  in  omitted  from  T.  and  llarl. 

*  L.  and  16,o6(),  c^t. 
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A.D.  184S.  milted,  because  then  he  was  not  a  party ;  but  afterwards, 
when  he  was  re-attached  in  the  country,  if  he  had  been 
tenant,  he  would  have  been  admitted  to  plead  in  bar ; 
consequently  he  was  then,  and  still  is,  capable  of  being 
admitted. — W.  Thorpe.  When  the  tenant  in  an  assise 
pleads  by  bailiff  to  the  assise,  and  the  assise  is  awarded, 
and  afterwards  the  assise  is  put  without  day,  and  he  is 
re-attached,  he  shall  not  plead  in  bar,  because  he  hns 
passed  his  time  ;  witness  Fulteney's  assise,  where  Maud 
Manne  was  ousted  in  a  similar  case ;  and  in  this  case,  as 
men  think,  James  might  on  the  first  day  have  pleaded 
in  bar  on  the  ground  of  a  reversion,  although  the  tenant 
was  in  Court  and  pleaded  ;  wherefore  now  he  shall  not 
be  admitted. — R.  Thorpe,  No,  certainly  he  was  not, 
on  the  first  day,  when  the  tenant  pleaded  in  bar, 
in  a  position  to  plead  anything  except  to  the  assise. — 
W.  Thorpe.  This  assise  is  not  now  to  be  awarded  on  the 
default  of  the  tenant,  because  the  land  by  the  plea 
is  lost;  for  suppose  that  the  tenant  had  come  into 
this  Court  when  he  had  a  day  to  produce  his  record, 
his  presence  would  not  have  been  of  any  sei'vice  to  him  if 
he  had  not  shown  the  record ;  therefore,  since  his  coming 
could  not  have  saved  the  land,  his  absence  is  not  the 
cause  of  the  loss  ;  and  since  by  plea  he  can  lose  his  land, 
notwithstanding  the  prayer  of  the  person  who  has 
the  reversion,  it  is  consequently  now  lost. — Notion. 
When  assise  is  to  be  awarded  on  the  freehold  by 
the  default  of  the  tenant,  the  person  to  whom  the  right 
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f  esceui  pur  ceo  qe  adonqes  il  ne  fuit  pas  partie  ;^  mes  apres,  ^'^'  ^^^ 
quant  il  fut  reattache  en  pais,  sil  ust  este  tenant,  il  ust 
este  *  resceu  daver  plede  en  barre ;  per  conaequena  il  fut 
resceivable  adonqes  et  unquore  est — W.^  Thorpe.  Quant 
tenant  en  ^  assise  plede  par  baillif  a  lassise,  et  lassise  ^  soit 
agarde,^  et  puis  lassise  ^  est  ®  saunz  jour,  et  il  est  re- 
attache,  il  ne  pledra  pas  en  ban'e,  qar  il  ad  ®  soursis  soun 
temps  ;  teste  ^^  lassise  de  Pultcneye,  ou  Maude  Manne  fut 
ouste  en  le  cas ;  et  en  ceo  cas,  a  ceo  qe  homme  quide,  J.^^ 
poet  al  primer  jour  aver  plede  en  barre  par  cause  de 
reversion,  coment  qe  le  tenant  fut  en  Court  et  pleda ; 
[par  quel  a  ore  il  ne  serra  pas  resceu. — IL  Thorpe. 
Nanyl  certes,  il  ne  fut "  pas,  a  primer  jour,  quant  le 
tenant  pleda  en  barre],^^  en  cas  de  rien  aver  plede  forsqe 
al  assise. — [  W.]  Thorpe}*  Ceste  assise  nest  pas  dagarder  *• 
a  ore  sur  defaute  del  tenant,  qar  la  terre  par  plee  est 
perdue;  qar  mettez  moi  qe  ]e  tenant  ust  venu  ceinz 
quant  il  avoit  jour  daver  son  reoorde,  sa  presence  ne  luy 
ust  pas  tenu  lieu  sil  nust  moustre  le  recorde ;  ergo^  quaot 
sa  venue  ne  puit  aver  sauve  la  terre,  sabsence  nest  pas 
cause  de  la  perde  ;  et  ^^  quant  par  plee  il  poet  perdre  ^^  sa 
terre,  non  obstante  la  priere  celuy  qad  la  reversion,  per 
conseqv^ns  cest  ore  ^^  perdu. — Nottone.  Quaot  lassise  est 
dagarder  sour  le  fraunctenement  par  defaute  del  tenant. 


^  L.,  porte. 

'  The  words  tenant  il  ust  este  are 
omitted  from  Harl. 

*  W.  ifl  from  25,184  alone. 

^  L.,  est,  instead  of  tenant  en. 
'  The  words  et  lassise  are  omitted 
from  L. 

*  Harl.,  ajnge. 

7  lassise  is  omitted  from  L. 

*  95,1S4,  soit. 

*  The  words  qar  il  ad  are  omitted 
from  S5,184. 

»•  L.,  Thorpt. 
"  25,184,  il. 


»Harl.,poa8t. 

>*  The  passage  between  braokets 
was  at  first  omitted  from  25,184, 
but  has  been  there  inserted  in  a 
somewhat  later  hand;  it  forms 
part  of  the  original  text  of  the 
other  MSB. 

^^  Thorpe  is  omitted  from  L. 

*»  Harl.,  diOuger. 

^  L.  and  25,184,  ergo ;  the  word 
is  omitted  from  16,560. 

'7  Harl.,  ad  perdu,  instead  of  poet 
perdre. 

^*  ore  is  omitted  frem  L. 
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A.D.  1849.  belongs  may  be  admitted ;  a  fortiori  where  the  assise  is 
to  be  awarded  for  damages^  because  the  mischief  is 
greater;  and  now  no  award  is  yet  made,  as  to  the 
freehold,  for  taking  the  aesisei  so  that  we  are  come 
in  time  befoi*e  any  award  made  to  take  the  assise 
in  respect  of  the  freehold,  in  respect  of  which  we  pray  to 
be  admitted. — Scion, — Although  he  to  whom  the  re- 
ver«iion  belongs  may  be  admitted  in  such  case,  still 
he  may  pass  his  time;  for  suppose  that  a  writ  be 
brouglit  against  a  tenant,  and  the  person  in  whom  the 
right  is,  and  that  the  tenant  makes  default,  and  the 
person  to  whom  the  reversion  belongs  does  not  then 
pray  to  be  admitted,  and  the  assise  is  consequently 
awarded,  he  will  not  be  admitted  on  another  day,  because 
he  passed  the  time  when  he  was  capable  of  being  ad- 
mitted ;  so  here. — Richemund,  ad  idem.  If  a  writ  be 
brought  against  a  man  and  liis  wife,  who  hold  for  term 
of  life,  and  on  their  default  the  person  to  whom  the 
reversion  belongs  is  admitted  to  defend  his  right,  and 
afterwards  makes  default,  the  wife  can  not  afterwards 
be  admitted,  because  she  did  not  pray  in  time ;  and  so 
also  in  this  case,  since  J.  did  not  come  when  the  assise 
was  to  be  awarded,  he  shall  not  be  admitted  after  the 
award. — Sharshulle.  The  case  is  different  in  an  Assise 
from  what  it  is  in  a  Prcecipe  quod  reddat ;  for  in  a 
Prcecipe,  when  land  is  taken  on  the  default  of  the 
tenant,  who  gives  notice  to  the  person  to  whom  the 
reversion  belongs,  the  reversioner  can  know  that,  if  his 
tenant  do  not  come,  the  land  is  lost ;  whereas  in  the 
case  of  an  Assise  he  could  not  know,  when  he  was  out  of 
Court,  what  might  happen  between  the  plaintiff  and  the 
tenant,  for  on  default  by  the  tenant  process  in  this  case 
is  not  to  be  made. — Monday,     If  execution  be  sued 
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celuy  a  qi  le  dreit  est  poet  estre  resceu ;  a  plus  fort  ^  la  A.D.  1848. 
ou  lassise  est  da^arder  des  damages,  qar  le  meschief  est 
plus  graunt ;  et  ore  duI  a;;arde  est  unquore  fait  quant  al 
frauncteiiement  de  prendre  assise,  issi  qe  nous  sumes 
venuz  *  par  temps  devant  asqun  agarde  fait  dassise  del 
fraunctenement  de  quei  nous  prionis  destre  resceu. — 
SeUme?  Mesqe  celuy  a  qi  la  reversion  appent  soit 
resceivable  en  cas,  unquote  put  il  sourser  son  temps; 
qar  mettez  moy  qe  bref  ^  soit  porte  vers  tenanti  et  celuy 
en  qi  le  dreit  est,  et  le  tenant  fait  defaute,  et  celuy  a  qi 
la  reversion  appent'  ne  prie*  pas^  adonqes,  par  quei 
lassise  est  agarde,  a  un  altre  jour  il  ^  ne  serra  pas  resceu, 
pur  ceo  qil  surnist  le  *  temps  quant  il  fut  resceivable ;  8ic 
hie. — Rich,  ad  idem.  Si  bref  soit  porte  vers  un  homnie 
et  sa  femme,  qe  tenent  a  terme  de  vie,  et  par  lour  defaute 
celuy  a  qi  la  reversion  est  ^^  est  i*esceu  a  defendre  son 
dreit,  et  puis  fait  defaute,  la  femme  ne  poet  apres  estre 
resceu,  pur  ceo  qe  ele  pria  pas  au  temps ;  et  auxi  est  de 
ceste  part,  quant  J.  ne  vint  pas  quant  ^^  lassise  fut 
dagarder,  apres  lagarde  il  ne  serra  pas  resceu.— Schar. 
II  est  altre  en  assise  qen  Prcecipe  quad  reddat ;  qar  en 
Prcedpe  quant  terre  est  pris  [par  defaute  del  tenant,  qe 
doune  notice  a  celuy  a  qi  la  reversion  appent,  il  purra 
savoir  qe,  si  son  tenant  ne  veigne,  la  terre  est  perdue]  ^* 
qen  cas  dassise  ou  il  ne  put  savoir,  quant  il  fut  hors 
de  Court,  ceo  qe  avendreit  entre  le  pleyntif  et  le  tenant ; 
qar  sur  defaute  del  tenant  proces  en  ceo  cas  nest 
pas  a  faire.[ — M(mbray.    Si   execucion   soit  suy  vers 


1  fort  is  omitted  from  L.    and 
16,560. 
'  venus  is  omitted  fh)m  L. 
'L.  and  Harh,  Sxoir.}  25,184, 

SOBAR. 

*  95,184,  ou  bref;  Harl.,  assise. 

'  L.  and  16,560,  avoit ;  Harl.,  est. 

•  L.,  jnit;  16,560,  poet. 

'  T.,  mje  ;  16,560,  point. 


■  L.,  ele. 

'  L.,  sonn. 

"  Harl,  appent 

"  L.,  qare. 

"The  passage  between  brackets 
was  originally  omitted  from  25,184, 
and  has  been  inserted,  not  quite  cor- 
rectly, in  a  later  hand. 
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Jl.D,  1842.  against  a  J^nant  for  term  of  life  upon  a  fine  or  a 
judgment^  and  the  tenant  do  not  come  on  the  first  day, 
process  is  not  to  be  made  on  his  default ;  nevertheless 
if  the  person  to  whom  the  reversion  belongs  do  not 
come  on  the  first  day,  bat  the  parties  have  a 
day  over  to  hear  their  judgment,  he  shall  not  be  ad- 
mitted afterwards  on  the  second  day ;  and  a  fortiori 
in  this  cassi  for  when  he  was  in  Court,  and  knew 
that  the  tenant  had  vouched  the  record,  he  was 
then  appri:sed  that  if  the  tenant  had  not  his  record 
the  land  would  be  in  danger  of  being  lost ;  and  when 
then  there  was  only  a  stay  in  Court  from  giving  judg- 
ment as  to  the  land,  that  stay  will  not  give  him  the 
advantage  of  being  admitted,  because  by  law  the  land 
was  then  lo»i — Sharshulle.  That  stay,  by  reason 
of  which  you  did  not  then  have  judgment  on  the  princi- 
pal matter,  was  caused  by  yourself,  for  if  you  had 
remitted  the  damages  you  might  have  had  it ;  but  you 
prayed  the  assise  in  respect  of  your  di^nages,  and  judg- 
ment cannot  be  given  by  parcels ;  wherefore  judgment 
was  never  to  be  given  in  respect  of  the  land  to  be 
recovered  by  assise  awarded  as  to  the  freehold ;  wherefore 
it  seems  that  he  has  come  in  time. — Eelshulle.  An 
award  has  been  given  to  take  the  assise  in  respect  of 
damages,  and  that  must  bo  executed; — R.  Thorpe.  If 
he  be  not  admitted  he  suffers  disherison,  for  he  will  not 
have  a  writ  of  Entry  according  to  Statute,^  because  he 
is  named  in  the  writ,  nor  a  writ  of  Right,  because 
perchance  he  is  a  purchaser  of  the  reversion  ;  and  when  he 
is  re-attached  he  has  by  law  the  advantage  of  giving  an 

>  52  Hen.  III.  (Marlb.),  c.  29. 
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tenant  a  temae  de  vie  hors  dun  fyn  on  jngeraent  si  A.D.  134a. 
le  tenant  ne  veigne^  al  primer  jour,  proces  sour  sa 
defaute  nest  pas  a  faire;]^  nepurquant  si  celuy  a 
qi  la  reversion  appent'  ne  veigne  al  primer  jour, 
mes*  parties  soient  ajournes  outre  doier  lour  jnge- 
ment,  il  ne  serra  pas  resceu  al  secunde  jour  apres ; 
et  a^  plus  fort  in  ceo  cas,  qar  quant  11  fut  en  Court, 
et  savoit  qe  le  tenant  avoit  vouche  recorde,^  il  fut 
adonqes  appris  qe  si  le  tenant  nust  pas  son  re- 
corde  qe  la  terre  fut  a  perdre ;  et  quant  adonqes  [il 
ny  avoit  forsqe  areste  en  Court  qe  jugement  nust  este 
rendu  de  la  terre,  pur  ceo  qe  par  la  ley  ele  adonqes]  ^  fut 
perdue,  cele  areste  ne  durra  pas  avantage  a  luy  destre 
resceu. — Schar.  Ceo  fut  areste  de  vous  mesmes  qe  vous 
nussez  eu  le  jugement  da  principal  adonqes,  qar  si  vous 
ussez  relesse  les  damages  vous  le  ®  puissez  avoir  eu ;  mes 
vous  priastes  assise  pur  vos  damages,  et  homme  ne  poet 
rendre®  le  jugement  par  parceles;  par  quei  unqes'® 
jugement  fut  a  rendre  de  ^^  la  terre  a  recoverir  de  lassise 
agarde  quant  a  fraunctenement ;  ^^  par  quei  il  semble  qil 
est  venu  par  tempa — EIels.  Un  agarde  est  fait  de 
prendre  assise  des  damages,  quel  covient  estre  execui — 
M,  Thorpe.  Sil  ne  soit  resceu  il  est  desherite,  qar  il 
navera  pas  bref  dentre  par  statut,  pur  ceo  qil  est  nome 
en  le  bref,  ne  bref  de  dreit,  pur  ceo  qe  par  cas  il  est 
purchaceour  de  la  reversion  ;  el  quant  il  est  reattache  par 
ley   il   est    a    lavantage   daver    respons. — W.   Thxyrpe. 


1  25,184,  viengne. 
'The  passage  between  brackets 
is  omitted  from  T. 

*  L.  and  Harl.,  est. 

« AU  the  MSS.  except  25,184, 
oresqe. 

'  The  words  et  a  are  omitted 
from  L.  and  25,184. 

*  recorde  is  omitted  from  L. 

7  The  words  between  brackets  are 
omitted  from  L. 


*  le  is  omitted  from  L.  and  Harl. 

»  AU  the  MSS.  except  25,184, 
prendre. 

>*  unqes  is  omitted  from  Harl. 

11  AU  the  MSS.  except  Harl.,  ne 
de. 

1'  Harl.,  et  de  prendre  lassise  en 
dreit  de  damages,  instead  of  a  re- 
coTerir  de  lassise  agarde  quant  a 
fraunctenement. 
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A.D.  1842.  answer. — TT.  Thorpe,  Maud  Manne  did  not  liave  an 
answer  when  she  was  re-attached,  and  yet  she  was  tenant. 
— Sharshulle.  That  was  law,  because  she  pleaded  at 
first  by  bailitf,  and  on  her  plea  the  assise  was  awarded 
against  her,  and  at  that  time  she  could  have  barred  the 
assise;  not  so  in  the  case  put.  And  nevertheless 
Sharshulle  said  that,  if  a  tenant  plead  a  false  or  a  bad 
bar,  the  person  to  whom  the  reversion  belongs  shall  be 
and  has  been  by  judgment  admitted  to  defend  his  right 
— Qu<ere. — And  he  said  that,  if  a  tenant  plead  to  the 
assise,  the  person  to  whom  the  reversion  belongs,  if 
he  be  named,  may  be  admitted  to  plead  in  bar. — 
PtUteney.  If  he  should  be  admitted  it  would  follow 
that  he  would  plead  a  plea  upon  which  the  assise 
would  be  taken  at  large,  and  he  who  is  found  to  be  a 
dissessor  would  perchance  be  acquitted. — Orene.  If  in 
any  case  through  default  of  the  tenant  the  person  to 
whom  the  right  belongs  be  admitted,  and  vouch  a  record, 
and  fail  thereof,  still  the  assise  will  be  taken  at  large  as 
to  the  freehold,  for  the  tenant  will  not  lose  by  his  plea ; 
and  by  that  assise  pei*chance  it  will  be  found  that  the 
plaintiff  was  never  seised ;  and  so  also  it  will  be  here, 
and  so  also  after  the  assise  awarded  on  the  plea  of  the 
bailiff  at  any  time  before. — Herle.  It  has  been  usual 
that  a  tenant  or  a  wife  admitted  on  the  default  of  her 
husband  should  plead  in  assise  by  plea  in  bar,  upon  which  he 
might  have  a  certificate ;  and  even  when  a  tenant  in  his  own 
person  pleads  to  the  assise,  and  the  assise  is  afterwards 
without  day,  on  the  re-attachment  he  has  been  admitted  to 
plead  in  bar. — Sharshulle.  That  is  true. — Stouford, 
I  have  seen  the  wife  admitted  after  the  jurors  of  the 
assise  were  sworn. —  W,  Thoipe.  That  was  on  the  same  day 
on  which  the  assise  was  awarded,  but  not  on  another  day, 
&c. — Movhrrty  said  that  the  plaintiff  desired  his  deliver- 
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Maude  Manne  *  navoit  respons  quant  ele  fuit  reattache,  A.l).  134a. 
et  si  fut  ele  tenant. — Schar.  Ceo  fut  ley,  qar  ele  pleda  * 
par  baillif  primes,  et  sour  soun  plee  lassise  fuit  agarde 
vers  luy,  a  quel  temps  ele  pout  *  aver  barre  lassise  ;  now 
sic  in  proposito,  Et  tamen  Schar.  dit  qe  ai  tenant 
pleda  un  fauK  ou  un  malveis  barre,  qe  celuy  a  qi  la 
reversion  appent  serra  et  ad  este  par  a^^rde  reseeu  a 
defendre  son  dreit. — Qacere, — Et  dit  qe  si  tenant  plede 
al  assise,  qe  oeluy  a  qi  la  reversion  est,  sil  soit  nome, 
poet  estre  reseeu  de  pleder  en  barre. — PuU.  Sil  fut 
reseeu  il  ensiwereit  qil  pledereit  plee  sour  quei  assise 
serroit  prise  a  large,  et  celuy  qest  atteint  disseisour  serroit 
par  eas  acquite. — Orene.  Si  en  cas^  par  defaute  le 
tenant  celuy  a  qi  le  dreit  est  soit  reseeu,  et  vouche 
recorde,  et  faille  de  ceo,  unquore  lassise  serra  pris  a  large 
quant  al  fraunctenement,  qar  le  tenant  neperdra^pas 
par  son  plee ;  par  quel  assise  par  cas  serra  trove  qe  le 
pleintif  no  fut  unqes  seisi ;  et  auxi  seira  icy,  et  auxi 
apres  assise  agarde  sour  plee  de  baillif  tut  tentps  devant. 
— Herle.  Ad  este  use  qe  tenant  ou  f emme  ^  reseeu  par 
defaute  soun  baroun  pledereit  en  assise  par  plee  en^ 
barre,  sour  quel  il  purreit  aver  certificacion ;  et  mesqe 
tenant  en  propre  persone  plede  al  assise,  et  lassise  ^  soit 
apres  saunz  jour,  al  reattachement  il  ad  este  reseeu  do 
pleder  en  barre. — Schar.  Cest  verite.® — Stouf.  Jay 
vieu  la  femme  estre  reseeu  apres  ceo  qe  ceux  del  assise 
furent  jures. — [TT.]  Thorpe.  Ceo  fut  a  mesme  le  jour  qe  '• 
lassise  fuit  agarde,"  mes  noun  pas  a  altre  jour. — 
Moubray  dit  qe  le  pleintif  coveit "  sa  deliveraunce,  par 


I  25,184,  Moigne. 

*  The  words  ele  pledi  are  from 
T.  aloDe. 

'  ^5,184,  purroit. 

*  L.,  ceo  CB«. 

*  16,560  and  25,184,  pledra. 

*  Harl.,    oil   fee,   instead  of    ou 


7  L.,  de. 

*  The  words  et  laitaUe  are  omitted 
from  L. 

•  The  words  Schar.  Cett  verite 
are  omitted  from  L. 

"  L.,  et. 

"  Harl.,  ajiige. 


femme.  *'  I^..  corynt ;  16,560,  eoveint. 
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A.D.  1942.  ance ;  wherefore  [said  Moribray]  he  tells  you  that, 
whereas  James  supposes  the  reversion  to  belong  to  him 
by  reason  that  he  leased  to  the  tenant  for  the  term  of 
his  life,  ready,  &c.,  that  the  tenant  never  had  any  thing 
by  lease  from  Jame& — Orene,  You  shall  not  be  admitted 
to  that,  for  by  your  first  abiding  in  judgment  it  was 
held  as  not  denied  that  the  tenant  held  by  lease  from 
us ;  and,  besides,  we  are  adjourned  into  this  Court  upon 
a  certain  point,  so  that  the  Court  can  not  give  judgment 
on  any  other  point,  nor  listen  to  what  you  say  of  anything 
else;  and  besides,  it  is  not  an  issue  unless  you  say 
generally  that  we  had  nothing  in  the  reversion. — 
PvUeney,  When  we  pleaded  that  you  had  pjissed  your 
time  for  your  prayer  to  be  admitted,  nothing  of  the  fact 
which  you  alleged  can  be  held  as  not  denied  by  us ;  but 
our  plea  was  that,  whether  you  have  right  or  not,  you 
are  not  capable  of  being  admitted.  And  as  to  the  other 
point  which  you  mention,  that  the  Court  will  not  give 
judgment  on  any  other  point  or  listen  to  the  party  when 
saying  anything  besides  that  upon  which  the  adjourn- 
ment was  made,  it  is  not  so ;  for  if  the  tenant  made 
default  the  Court  would  award  the  a^ssise,  and  also,  if  upon 
a  plea  involving  difficulty  as  to  the  abatement  of  the 
writ  the  cause  were  adjourned  into  this  Court,  and  the 
writ  were  adjudged  good,  the  tenant  would  plead  in  bar 
in  this  Court — Orene.  That  plea  would  not  be  peremp- 
tory ;  but  suppose  that  the  plaintiff  who  is  delayed  of 
his  assise  makes  himself  a  title  and  is  adjourned  into  this 
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quel  il  vous  dit  qe,  ou  ^  James  suppose  la  reversion  estre  a.D.  1342, 
a  luy  par  cause  qil  lessa  al  tenant  a  terme  de  sa  vie, 
prest,  &c.,  qil  navoit  unqes  rien  de  son  lees.—  Orene. 
A  ceo  ne  serrez  nient  resceu,  qar  paa  vostre  primere 
demure  en  jugement  ceo  fut  tenu  nient  dedit  qil  tiont 
de  noatre  lees  ;  et,  ovesqe  ceo,  nous  sumes  ajournes  sour 
certe^'n  point  ceinz  \  issi  qe  Court  ne  poet  sour  altre 
point  ajuger,  ne  vous  escuter  *  daltre  chose  dire ;  et 
ovesqe  ceo,  ceo  nest  pas  issue  si  vous  ne  deissoz  general- 
ment  qe  nous  nnssoms  rien  en*  la  reversion. — Pult 
Quant  nous  pledames  *  qe  vous  avez  sursis  vostre  temps 
de  vostre  priere,  rien  del  fait  qe  vous  [alleggeastes  poet 
estre  tenu  nient  dedit  de  nous ;  mes  nostra  plee  fut,  le 
quel  vous]®  avez  dreit  ou  nient,  qe  vous  nestes  pas 
rescey vable.^  Et  lautre  point  qe  vous  dites,®  qe  Court 
najuggera  pas  sour  altre  point,  nescutera  partie  a  dire 
altre  chose  forsqe  celo  sour  quel  lajoumement  est  fait  ^, 
il  nest  pas  issi ;  qar  si  tenant  fist  deralte  il  agardera 
lassise,  et  auxi  si  ^^  sour  plee  difficultous  ^^  al  abatement 
du  bref  le  plee  ^*  fut  ^^  ajourne  ceinz  '*,  et  le  bref  fait 
agarde  ^*  bon,  le  tenant  ceinz  pledm  ^*  en  barre. — Orene. 
Cel "  plee  ne  serroit  pas  peremptorie ;  ^®  mes  mettez  qe  le 
pleintif  qest  arestu  ^®  dassise  se  face  title^  et  soit  ajourne 


>  Hail.,  an. 

a  L.,  ceux. 

'  T.,  escoter  ;  L.»  eschuter  ; 
16,560,  excuter. 

*L.,de. 

'  T.,  pledassoinfi. 

•  The  words  between  brackets  are 
omitted  from  L. 

7  The  words  causa  qua  aupra  are 
here  inserted  in  25,184. 

'  L.,  delites  ;  the  words  qe  voas 
ditcs  are  omitted  from  Harl. 

®  The  words  est  fait  are  omitted 
from  L. 

*®  L.,  sa ;   the   word   is  omitted 

95089. 


from  all  the  other  MSS.  except 
25,184. 

"  Harl..  difficiiltif. 

>>  16,560  and  Harl.,  pleintif. 

»  Harl.,  fist. 

"  L.,  ceux. 

"  Harl.,  ajugge. 

^^  L.  and  Harl.,  pleda. 

"  T.,  Tiel. 

"  Tlie  report  ends  here  iu  L.,  in 
which  there  are  no  more  cases  be- 
fore Hilary  Term  in  the  17th  year 
of  the  reign. 

>•  Harl.,  resceu. 

E   E 
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A.D.  1842.  Court  on  a  difficulty,  whether  his  title   be  sufficient  or 
not,  he  can  never  in  this  Court  add  force  to  it  or  traverse 
any  other  point  of  the  bar ;  so  in  the  case  put,  because 
his  plea  was  peremptory  as  to  the  admission,  and  inas- 
much as  he  abode  judgment  on  a  matter  of  law,  he  shall 
not  go  back  to  that  which  depends  upon  fact. — W.  Thoi'pe. 
The  abiding  of  judgment  was  not  peremptory  ;  for  even 
if  the  Court  had  adjudged  that  James  was  not  capable 
of  being  admitted,  he  would  not  by  that  judgment  have 
lost  the  revei-sion  ;  therefore,  e  contra,  the  reversion  was 
not  affirmed  to  be  in  him  by  the  manner  of  abiding 
judgment,  for  our  plea  was  only  (whether  he  ha?l  right 
or  not)  that  he  could  not  be  heard  to  say  anything 
because  he  had  passed  his  time.     And  if  you  vouch  in  a 
PriBcipe,  and  I  say  that  you  shall  not  be  admitted  to 
vouch  because  you  prayed  aid  of  the  same  peraon  as 
parcener,  &c.,  and  upon  this  we  abide  judgment  in  "law, 
on  another  day  I  can  say  that  neither  the  vouchee  nor 
his  ancestors  ever  had  anything. — Sharshulle.  I  think 
not. — R.  Tfioi'pe.     Suppose  that  we   had  prayed  to  be 
admitted  by  reason  of   a   lease    made  by  our  ancestor, 
would   you   now   be   admitted   to   say   that  we   are  a 
bastard  ?  (as  meaning  to  say  he  would  not).     No  more 
will  you  be  admitted  to  say  any  other  thing  which  is  a 
question  of  fact,  since  you  abode  judgmpnt  on  another 
point  in  law,  and  upon  that  you  were  adjourned  into  this 
Court ;  and  if  you  had  abode  judgment  on  the  point  on 
which  we  abode  judgment  the  Court  must  have  adjudged 
that  we  should   be   either  admitted  or  forejudged   of 
admission ;   and  now  you   have   discharged   the  Court 
from  judgment  on   the  point  on  which   we   were  ad- 
journed ;  and  you  shall  not  be  admitted  to  an  averment 
which  lies  in  fact ;  wherefore  we  pray  to  be  admitted. — 
Sharshulle.   We  admit  you. — i?.  Thorpe.    There  ought 
not   to   be   an   assise,   because   heretofore   the  plaintiff 
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ceinz  sour  difficulte,  le  quel  son  title  soit  suflSiciaunt  ^  ^•^^- 1^**^* 
ou  noun,  jammes  ceinz  nel  poet  il  aflforcer  ne  traverser 
altre  *  point  del  barre  ;  sic  in  proposito,  pur  ceo  qe  son 
plee  fut  peremptorie  a  la  reseeite,  et  quant  il  demura 
sour  chose  en  ley,  il  resortera  pas  a  ceo  qe  chiet  en  fait. 
—  W,^  Thorpe.  La  demure  ne  fut  pas  pcremptorie ;  qar 
mesqe  Court  ust  ajugge  qil  ne  fut  pas  *  rescey vable,  il 
nust  pas  par  ce!e  agarde  perdu  reversion  ;  ergo,  e  contra, 
reversion  par  la  manere  de  la  demure  ne  fut  pas  afferme 
en  luy,*  qar  nostre  plee  ne  fut  forsqe,  avoit  il  dreit  ou 
noun,  qil  ne  puit  estre  escote  •  a  rien  dire  pur  ceo  qil 
avoit  soursis  son  temps.  Et  si  vous  vouchez  en  un 
Praecipe,  et  jeo  die  qe  vous  ne  serrez  resceu  pur  ceo  qe 
vous  priastes  eide  de  mesme  la  persone  en  parcenere,  &c., 
et  sur  ceo  demurouis  en  ley,  a  altre  jour  jeo  dirray  qe  le 
vouche  ne  ses  auncestres  navoient  unqes  rien. — Schar. 
Jeo  quide  qe  noun. — RJ  Thorpe,  Jeo  pose  qe  nous 
ussoms  prie  par  cause  du  lees  fait  par  nostre  auncestre, 
serrez  ore  resceu  a  dire  qe  nous  sumes  bastarde  ?  quaai 
diceret  non.  Nyent  pluis  ne  serrez  resceu  a  dire  altre 
chose  qe  chiet  en  fait,  del  houre  qe  vous  estes  demure 
sour  altre  point  en  ley,  et  sour  ceo  estes  ceinz  ajourne  ; 
et  si  vous  ussez  demure  il  covient  sour  nostre  demure  qe 
Court  ust  ajugge  qe  nous  ussoms  este  resceu  ou  forjugge 
de  la  reseeite  ;  et  ore  avez  descharge  Court  del  jugement 
sour  quel  nous  sumes  ajournes  ;  et  al  averement  qe  chiet 
en  fait  ne  poez  estre  resceu  ;  par  quei  nous  prioms  estre  ^ 
resceu. — Schar.  Nous  vous  resceivoms.^ — R.^^  Thorpe, 
Assise  ne  deit  estre,  qar  vers  mesme  "  cestuy  nostre  tenant, 


*  16,560  and  Harl.,  sufiBsant. 
'  Harl.,  lour  altre. 

»W.  is  fVom  85,184  aloDe. 

*  Harl.,  mje  ;-  the  word  is  omit- 
ted from  16,560. 


•  25,164  and  Harl.,  dcstre. 

*  The  record  "  Et,  quia  videtur 
CurisB  hie  quod  idem  Jacobua 
in  hoc  casu  admittendiu  est,  ideo 
admittitur,  &c." 


»  Harl.,  ley.  -       ^»  R.  is  from  25.1 84  alone. 

•  Harl..  escuHC.  "  mesme  is  omitted  from  Harl. 

"^  K,  is  omitted  from  T.  i 

E    E    2 
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A.D,  1842.  brought  a  writ  of  Entry  ad  terminum  qui  prceteriit, 
against  this  same  person,  our  tenant,  by  whose  default, 
&c.,  and  demanded  certain  tenements,  when  the  tenant 
pleaded  the  plaintiffs  release  in  bar,  in  which  release  the 
tenements  in  respect  of  which  plaint  is  now  made  are 
comprised,  and  they  were  demanded  by  the  same  writ, 
and  that  release  was  denied,  and  the  cause  remains  in 
this  CouH  not  tried ;  judgment  whether  an  assise,  &c 
And  iJ.  Thorpe  stated  the  alleged  number  of  the  roll. — 
Mouh^ay.  He  pleads  the  use  of  a  writ  of  a  higher 
nature^  and  that  plea  does  not  lie  in  the  mouth  of  any 
other  person  but  a  party  to  that  record,  because  it  does 
not  extinguish  the  action,  and  the  assignee  of  a  party 
would  not  allege  it ;  wherefore  we  pray  the  assise. — 
Grene.  Hw  does  not  deny  that  against  our  tenant, 
through  whose  default  we  are  admitted,  he  demanded 
the  fee  and  the  right  which  repose  in  our  person,  and 
that  by  a  writ  of  a  higher  nature,  on  which  writ  a  plea 
vas  pleaded  as  to  the  right  by  our  tenant — to  wit,  his 
release ;  judgment. — Hillary  adjudged  that  the  plaintiff 
should  take  nothing,  because  he  said  nothing  else  as  a 
reason  for  havin<^  the  assise. 
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par  qi  dcfaute,  &c.,  le  pleintif  porta  altrefoitz  bref  dentre  A.D.  i«42. 
ad  tei'minum  qui  prcbteriit,  et  deraanda  certeinz  tene- 
inentz.ou  le  tenant  pleda  en  barre  par  souu  relees,  deinz 
quel  relees  les  tenementz  dount  la  pleynte  est  ore  sount 
coinpris,  et  par  mesme  le  bref  fnreiit  demandes,  quel 
relees  est  dedit,  et  demoert  ceinz  nient  trie  ;  jugeraent  hi 
assise,  &c.  Et  alleggea  noumbre  de  roule.* — Moubvay. 
II  plede  user  de  bref  de  plus  haut  nature,  quel  ne  gist 
en  bouche  daltre  qe  de  partie  a  *  ceP  recorde,  pur  ceo  qe 
ceo^  nesteynt  pas  accion,  et  assigne  de  la  partie  nel 
alleggereit  pas ;  par  quei  nous  prioms  assise. — Ovene. 
II  ne  dedit  pas  ^  qe  devers  nostre  tenant,  par  qi  defaute 
nous  sumes  resceu,  qil  ne  demanda  fee  et  dreit  quel 
repose*  en  nostre  persone,  et  par  bref  de  plus  haut 
nature,  et  en  quel  bref  plee  fuit  plede  en  dreit  par 
nostre  tenant,  saver'  soun  relees;  jugement. — Hill. 
agurda  qe  le  pleintif  prist  rienz,  pur  ceoqildit  nulo  altre 
chose  pur  aver  lassise. 


^  Thorpe*!  plea  is  represented  in 
the  record  practically  by  a  repeti- 
tion of  the  plea  of  Lowargb  above 
as  to  the  vrrh  of  Intrusion  (not  of 
ad  tcrminum  qui  prateriit).  The 
number  of  the  earlier  roll  is  not 
mentioned  in  this  record,  which 
concludes  as  follows  : — 

'*  Et  ItogeruB  dicit  quod  pnedic- 
"  tus  Jacobus  non  fuit  pars  rccordo 
**  pncdicto,  quod  superius  allegavit, 
*'  nee  heres  partis,  itnmo  omnino 
"  oxtraneus,  unde  petit  judicium  si 
*'  idem  Jacobus  ad  allegandum  re- 
"  cordum  prasdictuni  adniitti  de* 
«'  bent,  &c. 

"  Kt  quia  prtedictus  Jacobus  ad- 

niissus  est  ad  defcnsionem  juris 
"  sui  per  defaltam  prsdicti  Jo- 
'*  hannis,  qui  nullum  statum  hnbuit 
"  nisi  ad  terminum  vita  ipsius  Jo- 
**  hannis,  tantum,  et  in  jure  ipsius 
"  Jacobi,  ut  praedictum  est,  videtur 


*'  Curi(o  hie  quod  in  oie  ipsius 
*'  Jacobi  jacet  reconluni  priedictum 
"  allegare.  Kt  idem  Rogei  um  nou 
'*  dedicit  recordum  illud,  n^c  ali- 
"  quid  aliuU  in  n^anutcntionem 
<'  brevis  sui  assise,  &c,  rcKpondet. 
"  Ideo  consideratum  est  quod  idem 
**  Jacobus  eat  inde  sine  die,  et  prie- 
"  dictus  UogeruA  de  Ileuyiic  nihil 
"  capiat  per  assi.«-am  istam,  sed  sit 
"  in  misericord ia,  &c." 

'  All  the  MSS.  except  Hurl.,  et  a. 

»  35,184,  tiel. 

♦  Harl.,  qil,  instead  of  qe  ceo. 

*  In  Ilarl.  the  word^  ust-r  de  bref 
are  inserted  alter  pas,  but  in  a  haer 
hand. 

•16,560,  quelo  relees;  Harl., 
quele  relees  afTerme  dreit,  in:itead 
of  quel  repose. 

7  The  words  nostre  tenant  saver 
are  from  Harl.  alone. 
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No8.  46,  47. 
A.D.  1842.  (4g,)  ^  Note  that  Grene  came  and  showed  that  two 
M^rohaot:  P^rsons  had  made  a  recognisance  on  Statute  Merchant 
Note.  to  one  A.,  upon  which  a  certificate  was  sued,  and  process 
was  so  far  continued  that  one  of  them  was  taken  and 
his  lands  were  delivered  ;  and  the  person  who  was  taken 
prayed  a  writ  to  take  the  body  of  the  other,  so  that  he 
mii;ht  be  a  partner  in  the  charge  as  he  was  in  the 
obligation. — Shardelowe.  How  can  this  be  without 
suit  by  the  plaintiff*  ? — Ovene,  It  is  not  reasonable  that 
one  should  be  charged  with  the  whole ;  wherefore  he 
praj  s  the  writ  to  discharge  himself. — Pulteney,  If  two 
persons  be  bound  to  me  in  a  debt,  and  I  recover  against 
them,  I  shall  have  execution,  at  my  election,  either 
against  one  alone  or  against  both. — Grene,  He  has  elected, 
and  has  commenced  his  suit  against  both  in  this  case. — 
And  then  Grene  had  the  writ. 

Process.  (47.)  §  Note  that  in  a  plea  wliich  was  removed  out  of 
the  county  of  Chester  into  the  Common  Bench,  because 
a  person  foreign  to  that  County  was  vouched,  process  was 
continued  against  the  vouchee  until  now,  when  the  Seqim- 
hir  8U0  ^)e;'?*cu?o  is  returnable,  and  no  writ  is  retumed, 
and  the  tenant  is  now  essoined;  and  the  vouchee  appeared 
by  attorney. — Seton,  for  the  demandant,  said  that  by  the 
record  it  appears  that  after  the  voucher  the  tenant  was 
essoined  in  the  County  of  Chester,  so  that  he  cannot 
now  again  be  essoined,  and  he  has  not  sued  ;  whertfore 
we  pray  seisin. — Shardelowe.  He  was  never  essoined 
in  this  Court  after  the  voucher ;  wherefore  an  essoin 
lies  now. — Afterwards  the  tenant  appeared,  and  the 
wairantor,  by  attorney,  ready  to  warrant.^ 

*  No.  76  below  is  probably  the  conclusion  of  this  case  to  which  refers 
ence  In  mnde  in  tlu'  Harleinn  MS. 
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Nos.  46,  47. 
(46.)  ^  5  Xuta  qe   Ore^ie  vint  et   moustra  qe  deux  ^•^'  '*'**• 
avoint  fait  une  reconisance  sour  estatut  marchaunt  a  un  ^^archand: 
A.,  Bur  quel  certificacion  fut  suy,  et  proces  atant  continue  i^ota, 
qe  lun  est  pris  et  ses  terres  liveres  ;  et  celuy  qest  pris  ^J^^m- 
pria  bref  de  prendre  le  corps  lautre,  issi  qil  puisse  estre  cion,  48.] 
parcenere   en   la   charge   come   il  est  al   obligacion. — 
ScHARD.     Coment  purra    ceo   e&tre   saunz  la  suyte  le 
pleintif  ? — Grene,     II  nest  pasresoun  qe  lun  soit  entiere- 
ment  charge ;  par  quei  en  descharge  *  de  luy  il  prie  le 
href. — Pult     Si  deux  soient  obliges  a  moy  en  dette,  et 
jeo  recovere  vers  eux,  javeray  execucion  vers  lun  soul  ou 
tout  deux  a  ma  elite. — Grene.     II  ad  eslu,*''  et  conience 
sa  suyte  vers  les  deux  en  ceo  cas. — Et  puis  Grene  avoit 
le  bref. 


(47.)  '  §  Nota  qe  en  un  plee  *  remue  hors  del  Counte  Procea.* 
de  Cestre  en  Comune  Baunk  pur  ceo  qe  forein  fut  vouche,  j^glone 
proces   fut  continue   vera   le   vouche   tanqe  ore  qe  le  ^67.] 
Sequatur  suo  pericvlo   est   retournable,®   et   iiul  bref 
retourne,  et  le  tenant  est  ore  essone;^  et  le  vouche  fut 
par  attoume. — Setone,  pur  le  demandaunt,  dit  qe  par  le 
recorde   il   appiert   qe   le   tenant   puis   le  voucher  fut 
essone  ^  el  counte  de  Cestre,  issi  qe  a  ore  ne  poet  il  altre- 
foitz   estre   esisone/  et  il  nad  pas  suy ;  par  quei  nous 
prioms  seisine. — Schard.     Puis   le   voucher   il  ne  fut 
unqes  essone  ceinz ;  par  quei  lessone  ®  gist  a  ore. — Puis 
le  tenant  apparust,  et  le  garrant  par  attourne,  prest  a 
garrantir.  * 


1  From  T.,  16,560,  2.'),  184,  and 
Harl. 

'  The  words  par  quei  en  des- 
charge are  omitted  from  25,184. 

'  Harl.,  efilieu. 

*  T..  Nota. 

*  16,5CO  and  Harl.,  parole. 


•AH  the  MSS.  exctyt  T.,  re- 
tourne. 

'  Harl.,  cxone. 

•♦Harl.,  lexone. 

»  In  Harl.  are  added  the  words 
following  : — "J^o  crej  qil  serroit 
"  reseeu  a  garrantir  par  attourue. 
—  Vide  residuum  post. 
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Nos.  48,  49. 
A.D.  1842.  (48.)  §  In  a  Formedon  on  frank-marriage  the  gift 
Verdict  in  ^t^  supposed  bv  the  writ  of  summons  was  traversed. 
By  verdict  it  was  found  that  the  land  was  given  by 
a  charter,  which  was  shown  in  evidence;  and  the 
charter  purported  that  tlie  gift  was  made  in  frank- 
marriage,  to  have  and  to  hold  to  the  donees  and  their 
heirs  for  ever,  with  warranty  of  the  fee  simple. — Ghrene. 
The  gift  is  found  to  be  as  the  writ  supposes  ;  judgment, 
and  we  pray  seisin. — Sharshulle.  It  seems  to  us  that 
the  inquest  is  not  sufficiently  taken,  and  that  the  mise 
of  the  parties  is  not  sufficiently  enquired  of ;  for  it  is 
not  for  us  to  adjudge  whether  fee  simple  or  frank- 
marriage  passed  by  the  charter ;  wherefore  there  must 
be  a  fresh  enquiry. — Pole.  There  has  been  sufficient 
enquiry,  for  the  gift  is  found ;  and  although  more  be 
found,  that  does  no  harm,  since  the  issue  is  found. — 
HiLiARY.  You  are  delivered ;  there  must  be  another 
enquiry ;  for  we  will  not  take  upon  ourselves  to  give 
judgment,  &c.,  if  the  inquest  has  not  given  a  verdict  ex- 
pressly on  the  mise. — Grene,  The  Justice  could  not 
obtain  any  other  verdict. — Sharshulle,  He  ought  to 
have  compelled  them;  therefore  let  enquiry  be  had 
again. 

Avowry  (49.)  §  DevwoHhy.     John  Smyth  avowed  the  taking 

heriot.  f^^  ^^^  reason  that  A.,  the  plaintiffs  husband,  held  of 
him  a  messuage,  &c.,  by  certain  services,  and  by  heriot, 
to  wit,  the  V»e8t  beast  of  the  deceased,  after  the  death  of 
every  tenant,  the  tenements  being  within  the  fee  of  J., 
within  which  fee  tenements  are  subject  to  heriot.  and  the 
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Nos.  48,  49. 
(48.)^  §  En  fourme  de  doun   de  fraunk  mariage  le  A.D.  1342. 
doun  *    fut    traverse  ^;rot/i  per  bi^eve  b-ummonitionis  J^^^^^^^^ 
snpponitur.     Par  verdit  fut  trove  qe  la  terre  fut  done  doun.* 
par  une  chartre,  quele  fut  moustre  en*  evidence;   et  la  yj^jj 
chartre  voleit  qe  le  doun  se  fist  en  fraunk  mariage,  a  21.] 
aver  et  tener  a  eux  et  a  lour  heirs  a  touz  jours,  ove 
garrantie  de  fee  simple. — Orene.     Trove  est  le  doun  com 
le  bref  suppose  ;  jugement,  et  priorns  seisine. — Schars. 
II  nous  semble  qe  lenqueste  nest  pas  suffisamment^  pi  is, 
ne  la  mise  des  parties  enquis ;  ®  qar  il  nest  pas  a  nous 
dnjugger  le  quel  par  la  chartre  passa  fee  simple  ou  fraunk 
mariage ;  par  quei  il  covient  enquero  de  novel. — Pole, 
II  y  ad  assez  enquis,  qar  le  doun  est  trove  ;  et  tout  soit 
plus  trove,  ceo   ne  greve  pas,  del  houre  qe   lissue  est 
trove. — Hill.'    Vous  estes  delivers ;  il  covient  altrefoitz 
enquere;  qar  nous  ne  voloms  pas  emprendre  sur  nous 
dajuger,®  &c.,  si  lenqueste  nust  dit  cxpressement  sour  la 
myse. — Orene,     La  Justice  ne  poet  altre  verdit  aver. — 
Schars.    11  les  duist  aver  chace. — Ideo  alias  inquiratwr. 

(49.)®  §  Derworthi,    Johan  Smyth  avowa  la  prise,  Avowerie 
par  la  resoun  qe  A.,  baroun  la  pleintif,  tjrnt  de  luy  un  heriote. 
mies,  &c.,  par  ctrteyns  services,  et  par  heiiete,  saver  la  [i'ita. 
meillour  beste  W^  mort,  apres"  la  mort  de  chescun  tenant,  2.]""^  ' 
quex  tencmentz  sount  deinz  le  fee  J.,  deinz  quel  fee  les 
tenementz^^  souut    lieriotables,^^  et  lavowaunt   et   ses 


^  From  T.,  16,560,  25,184,  and 
Harl,  uutil  othenvise  stated. 

^liY.e  marginal  note  in  25,184  is 
Proces. 

'  25,184,  bref. 

*  T.,  par. 

*  T.,  sufiiciament. 

•  enquis  is  omitted  from  25,184. 

7  The  case,  and  the  reports  of  the 
term  end  here  abruptly  in  16,560. 

•  25,184,  damages. 

»  From  T..  25,164,  and  Harl.,  but 


corrected  by  the  record,  Placita  de 
Z/rt»co,  Mich.,  16  Kdw.  IIL,  H*.  133. 
It  ♦here  appears  that  the  action  was 
brought  by  Margery  late  wife  of 
John  Brewere.  The  fee  mentioned 
was  that  of  Otford  in  Kent. 

»o  Harl.,  au. 

"  The  words  le  mort  apres  are 
omitted  from  25,184. 

^'  Hnrl.,  tout  h's  tenants,  instead 
of  les  tenements. 

^>  25,184  and  Harl.,  heritables. 
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No.  49 
A.D.  IS42.  avowant  and  his  ancestors,  &c.,  have  been  seised  of  the 
heriot  from  tenants  of  the  same  tenements  from  time  of 
which  there  is  no  memory ;  and  because,  after  the  death 
of  A.,  the  avowant  found  the  cow,  in  respect  of  which 
the  plaint  is  made,  which  belonged  to  the  deceased  at 
the  time  of  his  death,  in  parcel  of  the  said  tenements, 
he  avowed  the  taking  in  the  name  of  heriot. —  Oayv^- 
ford.  He  supposes  that  the  cow  belonged  to  the 
deceased  at  the  time  of  the  taking,  which  is  contrary  to 
my  plaint ;  and  I  will  aver  that  it  was  my  cow  ;  for  if 
the  tenements  were  subject  to  heriot,  which  we  do  not 
admit,  unless  the  beast  was  ^ound  in  the  possession  of 
the  executors,  he  could  not  take  it,  because,  if  it  was  sold 
to  another,  he  would  not  have  it,  &c. — Hillary.  To 
whomsoever  the  beast  was  sold,  if  it  belonged  to  the 
deceased  at  the  time  of  his  death,  and  the  lord  found  it 
in  parcel  of  the  tenements  holden  of  him  by  such  ser- 
vices, he  could  take  it. — PuLteney.  If  otherwise,  it 
would  follow  that  the  lord  would  never  have  a  heriot, 
because  the  executors  would  sell  it  immediate!}-. — 
Sharshulle.  If  I  had  been  of  counsel  for  the  lord,  the 
deliverance  would  not  have  been  made. — Gaynesford, 
He  founds  his  avowry  on  prescription  in  the  tenements, 
and  also  on  a  custom  within  a  certain  fee,  which  are  two 
titles ;  judgment,  because  if  I  were  to  deny  one  the 
other  would  be  held  as  not  denied,  and  that  would  be  a 
sufficient  cause  to  maintain  the  avowry. — Sharshulle. 
It  is  necessary  to  have  both,  for  a  heriot  is  contrary  to 
common  right. — And  then  by  consent  they  were  at  isdue 
as  to  whether  the  customs  of  the  fee,  &c.,  were  such  or 
not,  &c. 


XVI.   IDWARD   Iir. 


443 


No.  49. 
auncestres,  &c.,  seisiz  del  heriete^  des  tenantzde  mesmes  A.D.  134«. 
les  tenementz  de  temps  dount  memorie  nest ;  et  pur  ceo 
qe,  apres  la  mort  A.,  il  trova  la  vache  dount  la  pleinte 
est,  quele  fuit  au^  mort  au  temps  de  sa  mort  [en  parcelle 
des  ditz'  tenementz,*  il  avowa  la  prise  en  noun  de 
horiete. — Qayn,  II  suppose  la  vache  au  mort]  *  au  temps 
de  la  prise,  qest  a  contrarie  de  ma  pleinte  ;  et  •  jeo  voille 
averer  quele  fuit  la  moi  vache ;  qar  si  les  tenementz 
fuissent  herietables,  com  nous  ne  conissoms  pas>  si  la 
teste  ne  fut  trove  en  possession  des  executours,  il  ne  la 
prendreit  pas,  qar,  si  ele  fut  vendu  a  alire,  il  lavera  pas, 
&c.~HiLL.  A  qi  qe  la  beste  soit^  vendu,  si  ele  fut  au 
mort  au  temps  de  soun  moriaunt,  et  l*e  seignur  la  trovast 
en  parcejle  des  tenementz  de  luy  tenuz  par  tieux  services, 
il  la  prendreit. — Pvlt  Si  altrement,  ensiwereit  qe  seignur 
navereit  jammes  beriete,®  qar  les  executours  la®  ven- 
droint  tauntost. — Schar.  Si  jeo  usse  este  du  conseil  le 
seignyr,  la  deliveraunce^®  nust  pas  este  fait. — Qayn.  II 
lie  "  savowe/e  par  prescripcion  en  les  tenementz,  et  auxi 
par  usage  deinz  certein  fee,  qe  sount  deux  titles ;  juge- 
ment,  qar  si  jeo  dedeisse^*  lun,  lautre  serroit  tenu  nient 
dedit,  qe  serroit  cau.se  suffisaunte^'  de  meyntener 
lavoweie. — Schard.  II  ^*  bosoigne  davoir  lun  et  lautre, 
qar  lieriete  ®  est  countre  comune  dreit. — Et  puis  de  gree 
sount  a  issue  si  les  usages  del  fee,  &c,,  soient'*  tieux,  ou 
noun,  &c.^® 


>  **  de  herietto  capiendo,"  accord- 
ing to  the  record. 

2  Harl.,  a  la. 

3  ditz  iB  from  Harl  alone. 
^  Harl.,  tenants. 

^  The  words  between  brackets  are 
omitted  from  25,184. 

•  et  is  from  T.  alone. 
"  Harl.,  fut. 

•  Harl.,  heritage. 


»  T.,  les. 

^^  T.,  replevy  ne  ;  25,184,  pleinte. 
"  Harl .  luy. 

1^25,184,  dcdise;  Harl.,  dedisse. 
"  T.,  Bufficiaunte. 
1^  II  is  omitted  from  T. 
"  Harl.,  sont. 

^*  In  the  roll  there  is  no  istne. 
The  case  ends  with  the  aruwry. 
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Nos.  50,  61. 
A.l).  1342.  ^50.)  §  Avowry  for  the  reason  that  the  plaintiff  holds 
Avowry.  q£  ^j^g  avowant  one  messuage  and  one  virgate  of  land,  by 
fealty,  &c.,  and  by  doing  suit  to  his  mill  of  A.,  by  grind- 
ing at  the  said  mill  all  the  corn  which  shall  be  con- 
sumed in  the  said  messuage,  so  that  he  shall  come  with 
his  com  to  the  said  mill  and  there  remain  for  two 
days  if  he  c  mnot  sooner  have  finished,  and  the  third 
day  until  sunset,  and  if  he  have  not  then  ended,  go 
where  he  pleases;  of  these  services  the  avowant  was 
seised,  &c.  ;  and  because  the  plaintilS  had  withdrawn 
for  a  year  the  suit  to  the  mill,  he  avows  the  taking  of 
the  two  horse-s  as  in  parcel  of  the  aforesaid  tenements 
h olden  of  him,  &c. — And  on  confession  of  the  avowry 
the  Return  was  awarded. 

Previous  (51.)  §  The  Prior  of  Kenilworth  heretofore  brought  a 
of  writ  o^  writ  of  Entry  in  the  Common  Bench,  at  common  law, 
Kiitry  re-  in  tho  Per  and  Cui^  against  a  tenant,  supposing  the 
entry  to  have  been  through  his  tenant  for  term  of  life  ; 
and  because  the  death  of  the  tenant  for  life  was  not 
supposed  by  the  writ,  the  writ  was  there  abated.  And 
now  in  the  King's  Bench,  because  the  demandant  cannot 
have  a  writ  in  any  other  form,  the  judgment  was  re- 
versed ;  and  the  demandant  continued  his  suit  there  in 
the  same  Court,  notwithstanding  the  words  of  Magna 
Charta,  to  wit,  communia  placita  non  seqiiuTitur 
cuHam  noatram,  because  the  plea  is  there  by  default  of 
another. 


»  See  above  Y.B.  Tria.  16  E.  III.,  No.  31. 
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No8.  50,  51. 
(50.)^  §  Avowere  par  la  resoun  qe  lepleintif  tynt  del  ^'^^  ^*;**- 
ftvowaunt  un  mies,  une  verge  de  terre,  par  fealte,  &c.,  [pu^*"** 
et  a  faire  suite  a  soun  molyn  de  A.,  de  mouldre  aJ  dit  ^^owre. 
molyn  touz  les  blees  qe  serrount  despenduz  en  le  dit 
messuage,  issi  qil  vendra  ove  ^  son  ble  au  dit  molyn  et 
la  demura  par  deux  jours  sil  ne  purra  plus  tost  estre 
delivers,*  et  le  terce  jour  tanqe  le  solail  rescous,  et  sil 
ne  soit  adonqes  espleite  *  daler  ou  bon  •  luy  soit ;  des 
quex  services  il  fut  seisi,  &c. ;  et  pur  ceo  qe  le  pleintif 
par  un  an  avoit  sustret  la  suyte  au  molyn,  il  avowe  la 
prise  de  les  deux  chivals  come  en  ^  parcel  des  tenementz 
avanditz  de  luy  tenuz,  &c. — £t  sur  nient  dedire  retoum 
agarde. 


(61.)^  §  Le  Priour  de  Kenilworthe  porta  altrefoitz 
bref  dentre  en  comune  Baunk,  a  la  comune  ley,  en  leper 
et  cui,  vers  un  tenant,  supposant  lentre  par  son  tenant  a 
terme  de  vie ;  et  pur  ceo  qe  par  bref  la  mort  le  tenant  a 
teime  de  vie  nest  pas  suppose,  le  bref  illoeqes  fut  abatu. 
Et  ore  en  Baunk  le  Roi  pur  ceo  qe  le  demandant  ne  poet 
aver  bref  sour  altre  fourme,  le  jugement  ®  fut  reverse ; 
et  le  demandaunt  suist  illoeqes  avant  en  mesme  la  place 
non  obstante  Magna  Cliarta,  saver  qiu)d  communia 
placita  von  aequantur  curiam  nosti^am,  pur  ceo  qe  le 
pie  est  illoeqes  en  altri  defaute. 


Bref 
Dentre 
autre  foitz 
abntu  ore 
reverse.* 
[Fits. 
Brief€f 
661.J 


1  From  T.,  25,184,  and  Harl.,but 
compared  with  the  record,  Placita 
de  Banco t  Mich.,  16  Kdward  III., 
K<^.  379d.  It  there  appears  that  the 
action  was  brought  by  John  Harle- 
wyne  against  Robert  de  Pcne- 
brugg^.  The  case  resembles  that 
brought  against  the  same  defen- 
dant, and  reported  in  Trinity  Term 
next  preceding,  Ko.  51. 

«  liar!.,  od. 


'25,181,  dclivcres. 

*  Harl.,  esplete. 

*  Harl.,  leal. 
<  25,184,  de. 

7  From  T.,  25,184,  and  Harl.  For 
the  records,  &c.,  tee  above  Trinity 
Term,  No.  81. 

'  The  words  autrefoitz  abatu,  ore 
reverse  are  omitted  from  Uarl. 

*  T.,  original. 
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No.  52. 
A.r>.  1843.  (52.)  §  Avowry,  for  the  reason  that  the  plaintiff 
yowrj.  holds  of  the  avowant  by  homage,  fealty,  and  scutage, 
to  wit,  when  the  scutage  runs  at  40«.,  four  pounds,  &c., 
and  by  the  services,  &c.,  of  rendering  aid  to  the  Sheriff, 
to  wit,  Ss.  6d,  and  88.  for  the  castle- ward  of  the  castle  of 
Rockingham,  to  be  paid  at  two  terms,  &c.,  and  by  equal 
portions,  of  which  services  the  avowant's  father  was 
seised  by  the  hand  of  the  plaintiff,  &c. ;  and  because  the 
homage,  fealty,  and  the  aforesaid  money  for  rendering 
aid  to  the  Sheriff  and  for  the  castle-ward  were  in 
arrear  for  one  year,  he  avows  for  the  aforesaid 
money  as  in  parcel,  &c. — Grene.  Judgment  of  the 
avowry,  for  he  avows  for  that  which  is  to  be  paid,  as  is 
commonly  understood,  to  another,  and  he  does  not  show 
that  he  himself  is  charged,  as  by  saying  that  he  has 
paid  it  to  the  other;  judgment  of  the  avowry. — 
Shaiishulle.  Answer ;  this  is  not  the  first  time  that 
we  have  heard  a  plea  of  this  kind. — Orene,  We  tell 
you  that  his  great-great-grandfather  ^  by  this  deed  en- 
feoffed and  confirmed  to  our  great-grandfather  ^  the  same 


For  the  relationships,  as  stated  in  the  record,  see  p.  449,  note  3. 
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No.  52. 

(52.)  ^  §  Avowere  par  la  resouu  qe  le  pleintif  tynt  de  ^'^'  ^••**- 
luy,  &c.  par  homage,  fealte,  efc  escuage,  saver  quant  lescu  r j^iJ]^*"** 
court  a  xl«.  iiiji.,  &c.,  et  par  les  services,  &c.,  a  faire  eide  Avowre. 
a  Vicounte,  saver  viiij«.  et  vjd.,*  et  viij*.*  a  la  garde  du     *^ 
chastel  de  Rokyngharo,  a  paier  a  deux  terme.%  &c.,  et  par 
oweb  porcions,  des  quex   services  le  pere*   lavovvaunt 
fut   seisi  par  la  mayn   le'   pleintif,  &c.  ;   et  pur   ceo 
qe  lomage,  fealte,  et  les  avanditz  deners  de  *  faire  eide  de 
Vicounte  et  garde  du  chastel  par  un  an  f  urent  arere,  il 
avowe  pur  les  avantditz  deners  come  en  parcele,  &c. — 
Grene.    Jugement  del  avowere,  qar  il  avowe  pur  chose 
qest  a  paier,  de  comune  entente,  a  altre,  et  il  ne  moustre 
pas  qil  est  mesme  charge,  come  a  dire  qil  ad^  paie  a 
altre  ;  jugement  del  avowere. — Sohar.     Responez ;  ceo 
nest  pas  le  primer  qe  nous  avoms  oy  en  le  cas.~rGren€. 
Nous  vous  dioms  qe  soun  tresaiel,  par  ceo  fait,  feffa  et 
conferma^  a  nostre  besaieP  mesmes  les  tcnementz  [a 


t  From  T.,  85,1 84,  and  Harl.,  but 
corrected  by  the  record,  Placita  de 
Banco,  Mich.,  16  Kdw.  111.,  1^.358. 
It  tliere  appears  that  the  action  was 
brought  by  Geoffrey  Bydel.knight, 
against  Nichohm  de  St.  Mark,  John 
Porter, of .Thornhaghe,  and  Geoffrey 
SturgyH.  The  avowry  was  "quod 
**  pncdictus  Galfridus  Bydel  tenet 
"  de  eo  [Nioholao]  manerium  de 

"  Wyteryng per      homa- 

**  gium,  fidelitatcm,  et  ad  scutagium 
"  domini  Kegis  quadraginta  soli- 
"  dorum,  cum  accident,  quatuor 
**  libras,  et  ad  plus  plus,  &c.,  et  ad 
"  minus  minus,  &c.,  et  per  servi- 
"  tium  facieudi  quolibet  anno  ad 
**  auxilium  Vicecomitis  Comitatus 
**  praedicti  [Northamptoniie]  octo 
"  solidos  et  sex  denarios  ad  duos 
"  nnni  terminos,  Tidelioet  ad  Festa 
"  Pa^chse  et  Sancti  Michaelis,  per 
"  et^uales  portioncs  solvendon,  et 
"  reddeudi  quolibet  anno  ad  war- 


"  dam  Castri  de  Bokyogham  octo 
**  solidos  ad  eosdem  termiiioi,  de 
"  quibus  iervitiis  quidam  Jobanuea 
'*  de  Sanoto  Marco,  pater  ipsius 
'*  Nioholai,  cujus  heres  ipse  est, 
"  fuit  seisitus  per  manus  prssdicti 
*'  Galfridi  Bydel,  ut  per  manus 
"  veri  tenentis  sui,  &o.,**  and  that 
the  beasts  were  taken  for  Geoffrey's 
homage,  and  fealty,  and  money  for 
aid  to  the  Sheriff,  and  for  castle- 
ward,  in  arrear. 

*  MSS.  of  Y.B.,  ijs.,  instead  of 
viij«.  et  Tjrf. 

>  MSS.  of  Y.B.,  ix. 

*  MSS.  of  Y.B.,  laiel,  instead  of 
le  pere. 

»  MSS.  of  Y.B.,  launoestre  le. 

*  Harl.,  pur  JesserTiz  de. 
'  T.  and  25,184,  est. 

*  The  words  et  conferma  are  from 
Harl.  alone. 

*  Harl.,  aiel ;  the  other  MSS.  of 
Y.B.  tresaiel. 
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No.  52. 
A.D.  1842.  tenements,  to  hold  of  him  by  the  services  of  two  knights' 
fees,  and  afterwards  his  great-grandfather  ^released 
and  cjonfirmed  to  our  grandfather^  the  same  tenements 
and  all  his  right,  saving  to  himself  the  services  of  the 
two  knights*  fees  reserved  by  his  father;  judgment 
whether  contrary  to  the  deeds,  &c.;  and  we  tell  you  that 
the  avowant  himself  is  seised  of  the  sixteenth  part — 
Sharshulle.  Hold  to  one  deed. — Grene  held  to  the 
release. — R.  Thoi'pe,  This  plea  is  double;  one  is  the 
deed  of  our  ancestor  which  extinguishes  that  for  which  we 
have  avowed ;  the  other  is  that  we  are  seised  of  parcel  of 
the  land,  whereas,  although  the  rent  continued  notwith- 
standing the  deed,  still  for  the  portion  the  proportionate 
amount  shall  be  recouped. — W,  Thorpe,  We  speak  of 
that  only  to  be  able  to  protest  hereafter  when  you  shall 


1  For  the  relationships,  as  stated  iu  the  record,  see  p.  449,  note  8. 
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tener  de  luy  par  les  services  de  deux  fees  de  chivaler,  at  A.D.  1342 
puis  soun  besaiel  releasa  et  conf  erma  a  nostra  aiel  mesmes 
les  tenementz,]  ^  et  tut  soun  dreit,  salvant  a  luy  les 
deux  fees  de  chivaler  reserves  par  soun  pere ;  jugement 
si  countre  les  faitz,  &c. ;  et  vous  dioms  qil  est  raesnxe 
seisi  de  la  xvj.'  partie.'— Schar.  Tenes  vous  a  lun  fait. 
Orene  se  tint*  al  relees. — R.  Thorpe,  Ceo  plee  est 
double  ;  un  est  le  fait  nostre  auneestre  qesteint  ceo  pur 
quel  nous  avoms  avowe ;  altre  est  qe  nous  sumes  seisi  de 
parcele  de  la  terre,  ou  tut  demura  la  rente  7^(m  obstante 
le  fait,  unquore  pur  la  porciou  taunt  *  serra  recoupe. — 
W.^  Thorpe.    Nous  parloms  de  eel  forsqe  pur  protester 


>  The  words  between  brackets  are 
from  T.  alone. 

s  95,184,  yj. 

*  The  plea,  according  to  the  re- 
cord, was  "  (non  cognoscendo  quod 
**  ipse  est  tenens  de  integro  ma- 
'<  nerii  pradicti,  sed  protestando 
**  quod  pradictas  Nieholaos  tenet 
«  sextam  decimam  partem  ejosdem 

'*  manerii) qaod   quidam 

<*  Petms  de  Sanoto  Medardo,  ante- 
"  eessor  prssdicti  Nicholai,  cnjas 
**  heres  ipse  est,  per  ohartam  saam 
*<  dedit,  concessit,  et  charta  ilia 
«  conflrmairit  Hagoni  Rydel,  pro- 
"  aTO  ipsins  Galfridi,  cnjus  heres 
"  ipse  est,  maneriom  pradictum 
«  com  pertinentiis,  per  nomeu  de 
*'  Wjteryn«;  cum  omnibus  eidem 
"  pertinentibus,  habendum  ettenen- 
"  dnm  eidem  Hugoni  et  heredibus 
'*  suis  de  ipso  Petro  et  heredibus 
*<  suis  per  senritium  duorum  mili- 
*<  tnm.  Bt  de  ipso  Hugone  des- 
"  ceodit  manerium  pradictum  cum 
"  pertinentiis  cuidam  Ricardo  nt 
'*  Alio  et  heredi,  &c.,  in  cujus 
'<  seisina  quidam  Oalfridus  de 
"  Sancto  Medardo  filius  et  heres 

95989. 


«  prsBdicti  Petri  et  abavus  prsBdioti 
"  Nicholai,  cujus  heres  ipse  est, 
"  per  scriptum  suum  concessit  et 
«  confirmaTit  ipai  Bieardo  Rydel 
"  avo  ipsius  Galfridi,  cujus  heres 
"  ipse  est,  et  heredibus  suis  totum 
<«  manerium  pradictum  cum  perti- 
"  nentiis,  per  nomen  de  Wjteryng 
"  et  omnibus  eidem  Wyteryng  per- 
"  tinentibus,  tenendum  de  ipso  Gal- 
**  frido  et  heredibus  suis  per  serri- 
"  tiQmduommmilitum,prout charta 
**  patris  ipsios  Galfridi  de  Sancto 
"  Medardo  testatur,  et  profert  hie 
'*  pTflsdictum  scriptum  sub  nomine 
*'  ipsins  Galfridi  de  Sancto  Me- 
"  dardo  abavi,  &c.,  quod  hoc  idem 
"  testatur;  unde  petit  judicium  si 
«  prsBdictus  Nicholaus  contra  scrip. 
"  turn  illud,  quod  est  ikctum  ante- 
*<  cessoris  sui,  cnjas  heres  ipse  est, 
"  pro  aliis  servitiis  quam  in  eodem 
**  scripto  coatinentur,  prsdictam 
"  captionem  justam  super  ipsum 
«  advocare  potest." 
<  T.,  sestent ;  Harl.,  ceo  tient. 

*  T.  and  25,184,  ceo. 

*  W.  is  omitted  from    T.    and 
Harl. 

F  F 
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No.  52. 
A.D  1842.  avow  for  something  due ;  besides,  the  place  is  parcel 
of  what  we  hold  ;  and  also  it  is  possible  perchance 
that  you  hold  the  sixteenth  part,  and  that  in  the  same 
parcel  your  seignory  remains  as  a  term  for  years,  in 
which  case  the  rent  is  not  extinguished  but  suspended. 
— R.  Thorpe.  For  that  purpose  there  is  no  need  to 
make  protestation,  for  if  we  were  only  a  farmer  we 
should  pay  our  farm  and  have  our  services,  &c. — 
Sharshullk.  Answer;  his  answer  is  sufficiently  cer- 
tain.— R.  Thorpe,  You  see  plainly  that  he  does  not 
employ  the  deed  as  one  made  since  time  of  memory, 
nor  yet  does  the  deed  extinguish  the  services  for  which 
we  have  avowed  ;  for,  although  he  may  hold  by  knight- 
service,  he  may  render  such  services;  besides,  this  is 
not  a  feoffment  or  confirmation  which  is  at  common  law, 
and  therefore  the  law  does  not  put  us  to  answer  this. — 
W,  Thorpe.  Is  it  the  deed  of  your  ancestor  ? — Orene.^ 
We  do  not  admit  that  it  is  the  deed  of  our  ancestor,  and 
we  tell  you  that  we  hold  those  tenements  and  others  of 
the  Abbot  of  Bury  by  knight-service,  and  we  render  for 
the  portion  such  service  besides. — R.  Thorpe.  We  and  our 
ancestors  have  been  from  all  time  seised  by  the  hands 
of  the  plaintiff  and  of  his  ancestors ;  judgment.  And 
he  did  not  dare  to  abide  judgment  there,  but  said  that 
the  avowant  and  his  ancestors  had  been  seised  as  above, 
without  this  that  the  plaintiff  had  any  such  ancestor  as 
the  deed  purports  since  time  of  memory ;  ready,  &c. — 
And  the  other  side  said  the  contrary. 


^  So  in  the  MSS. ;  but  there  appears  to  be  some  mistake,  as  Greoe  was 
counsel  for  the  plaintiff. 
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altrefoitz  quant  vous  avoweres  pur  chose  due:  ovesqe  v.D.  1842. 
ceo,  le  lieu  est  paroele  de  ceo  qe  nous  tenoms ;  et  auxi  il 
est  possible  par  cas  qe  vous  tenes  la  zvj.  partie,  et  qe 
en  mesme  la^  parcele  vostre  seignurie  demoert  come 
terme  des  auuz,  en  quel  cas  rente  nest  pas  esteinte  mes 
suspendu. — JL^  Thorpe,  A  eel  eflbct  ne  bosoigne  pas  de 
faire  protestacion,  qar  si  nous  fuissonis  forsqe  fermer 
nous  payerorus  nostre  ferme  et  averoms  noB  services. — 
ScHAa  Responez ;  soun  respons  est  assez  en  certeyn. 
R}  Thorpe,  Vous  veiez  bien  coment  il  ne  use  pas  le  fait 
come  ceo  qe  fut  fait  puis  temps  de  memoire,  ne  le  '  fait 
unquore^  nesteint  pas  services  pur  quex  nous  avoms 
avowe ;  qar,  mesqil  tiegne  par  service  de  cbivaler  il  poet 
faire  tiels  services ;  ovesqe  ceo,  ceo  ^  nest  pas  feffement 
ne  ^  conf ermement  quel  est  a  la  comune  ley,  par  quei  ^ 
ley  ne  nous  mette  pas  a  ceo  respondre. — [W.]  Thorpe, 
Est  ceo  le  fait  vostfe  auncestre  ? — Orene.  Nous  conissoms 
pas  qe  ceo  soit  le  fait  nostre  auncestre,  et  vous  dioras  qe 
nous  tenoms  ceux  tenementz  et  altres  del  Abbe  de  Burgh 
par  service  "  de  chivaler,  et  fesoms  pur  la  porcion  autiel 
service'  outre. — IL  Thorpe}^  Nous  et  nos  aunoestres 
seisiz  par  sa  mayn  et  de  ses  auncestres  de  tout  temps  ; 
jugement.  Et  nosa  pas  demurer  la,  mes  dit  qil  et  ses 
auDcestres  avoient  este  seisiz  wt  supra,  saunz  ceo  qil 
avoit  nul  tiel  auncestre  come  le  fait  purporte  puis  temps 
de  memoire ;  prest,  &c." — Et  cdii  e  contra. 


*  T.,  oele,  instead  of  mesme  U. 

*  R.  is  omitted  from  25,184. 

'  25,184,  il  ne,  insteiul  of  ne  le. 
<  onqnore  is  omitted  from  Harl. 

*  The  second  ceo  is  from  ITarl. 


»  T.  and  85,184,  et,  instead  of 
B.  Thorpe, 

"  The  pleadings  on  the  roll  sub- 
sequent to  the  plea,  are  the  follow- 
ing:— 


alone.  "  Kt  Nicholaus  dicit  quod,  cum 

*  25,184  and  Harl.,  mes.  i  '*  pradiotas  Galfridus  per  protesta- 
7  Harl.,  qj.  |  "  tionem  suam  superius  factum 
"  Harl.,  vj  fees.                               I  "  supponit  ipsum  Nicholaum  esse 

*  T.,  autieux  services,  instead  of  **  seisitum    de  sextadecima   parte 
autiel  serrioe.  **  manerii  pradicti,  ipse  non    est 

F  r  2 
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A.D.  1842.      (53,j  ^  Assise  of    Novel   Disseisin   brought  in  the 

Novef^'    country  before   Hillabt  agaiDst  a  man  and  his  wife 

DiBseisii).    and  a  third  person.    The  wife  by  bailiff  pleaded  to  the 

AssiHe.    The  husband  said  tbat  the  wife  had  nothing, 

but  that  he  was  tenant,  and   he   vouched   the   third 

person,  who  warranted  to  him  and  said  that  the  plaintiff 

ought  not  to  have  assise,  because  the  plaintiff  heretofore 

brought  an  assise  against  the  father  of  the  tenant  [by 

warranty],  when  the  &ther  said  that  he  entered   by 
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(58.)^  §  Assise  de  Novele  Disseisine  porte  en  pais  devant  A.D-  184S. 
Hill,  vers  un  horn  me  et  sa  femme  etleterce.    Lafemme  ^'e?e^* 
par  baillif  pleda  al  assise.     Le  baroun  dit  qe  la  femme  Disseuine. 
navoit  riens,  mes  il  fuit  tenant,  et  voucha  le  terce,  qe  jl^^i^^ 
luy  gaiTantist,  et  dit  qe  le  pleintif  ne  devoit  assise  aver,  Fiti.  Be- 
qar  le   pleintif  porta  altrefoitz  assise  vers  le  pere  le  /{e^/^iV, 

-  .  -  _-    . 104.] 


seiaitos  de  eudem  sexta-deoima 

parte  nee  de  aliqua  parte  ejos- 

dem  manerii,  nee  etiam  cogno«cit 

ipsnm  Qalfridum  Rydel  habuisse 

aliquem  talem  anteceworem  Ri- 

cardum  Kydel  nomine,  sed  dicit 

quod  prsedictut  Johannes  patet 

ipsius  Nioholai,  on  jus  heres  ipse 

est,  Aiit  seisitos  de  servitiis  prcD- 

diotis  per  manns  ipsius  Galfridi 

>  at  per  manns  veri  tenentis  sui 

'  pront  in  advoeare  suo  prtedicto 

'  snpponitur,  et    idem    Johannes 

et  antecessores  sui  de  eisdem  ser- 

'  vitiis  per  manns  ipsius  Galfridi 

'  et  illorum  quorum  statum  ipse 

'  habet  a  tempore  quo  non  ezut 

'  memoria,  absque  boo  quod  pra- 

'  diotus  Galfridus  de  Sancto  Me- 

'  dardo  Alius  Petri  de  Sancto  M&- 

'  dardo  antecessor  suu^,  sub  cujus 

'  nomine  scriptum  pnedictum  su- 

*  perius  prolatum  est,  unquam  ftiit 
'  in  remm    natura    post    tempus 

*  memoriK,  et  hoc  paratus  est  Teri- 

*  flcare  ;  unde    petit  judicium   si 

*  ipse  virtute  scripti  illius  de  advo- 

*  care  suo  praedicto  pro  servitiis 

*  pr»dictis  prascludi  debeat,  &c. 

**  Et  Galfridus  Rydel  dicit  quod 
'  ipse  non  oognoscit  seisinam  pr»- 

*  dicti  Johannis  patris  Nicbolai  et 

*  antecessorum  suomm  a  tempore 

*  quo  non  eztat  memona,  sed  dicit 
'<  quod    prssdictns    Galfridus    de 

*  !Sancto  Medardo  Alius  Petri  de 
'  Sancto  Medardo  fUit  in  rerum 

*  natura  post  tempus 


On  this  issue  was  joined.  The  re- 
cords ends  with  the  award  of  the 
Venire. 

1  From  T.,  35,184,  and  Harl.,but 
corrected  by  the  record,  PlaeUa  de 
Banco,  Mich.,  1 6  Edw.  III.,  R«.  894. 
It  there  appears  that  the  assise  was 
brought  by  John  Richeman  against 
John  de  Chitteme  and  Christina  his 
wife,  Richard  de  Chitteme,  and  six 
others  (who  did  not  appear),  in 
respect  of  two  messuages,  fourteen 
acres  of  land,  and  one  acre  of  mea- 
dow in  Northover  -  by  -  Ilchester. 
John  de  Chitteme  answered  as  his 
wife's  bailiff  **  et  dixit  quod  ipsa 
"  nihil  habuit  in  tenementis," 
whereon  issue  was  joined  to  the 
Assise.  John  de  Chitteme  as 
tenant  pleaded  that  the  tenements 
put  in  view  were  only  one  mes- 
suage, thirteen  acres  of  land,  and 
one  acre  of  meadow,  in  respect  of 
which  he  vouched  Richard  de  Chit- 
teme to  warrant  Richard  war- 
ranted gratis,  and  pleaded  the  re- 
cord of  the  previous  assise  brought  by 
the  plaintiff  against  Richard's  father. 
The  plaintiff's  replication  wan  nul 
tiel  rseord.  After  adjournment  the 
plaintiff,  and  the  vouchee,  and  Chris- 
tina appeared,  but  not  Christina's 
husband.  The  record,  having  been 
removed  into  Chancery  by  Certith- 
rari,  was  sent  to  the  Justices  of 
Assise  by  Miiiimus,  and  is  set  out 
at  length  on  the  roll. 
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A.D.  1348.  the  plaintiff's  deed  without  tort,  and,  this  "being  found 
by  the  assise,  it  was  adjudged  that  the  plaintiff  should 
take  nothing;  and  the  tenant  by  warranty  now  demanded 
judgment  whether  assise,  &c.  He  was  told  that  he 
must  pi*oduce  his  record.  At  another  day  he  brought  a 
record,  hy  which  it  was  suppoj^ed  that  the  plaintiff  and 
his  wife  brought  an  assise  against  the  father  of  the 
tenant  by  warranty,  and  in  all  ot1<er  respects  as  the 
tenant  alleged.  And  for  the  plaintiff  it  was  alleged 
that  he  had  failed  of  his  record.  The  woman  who  is 
named  in  ix^  present  writ  then  came,  and  said  that  her 
husband  then  first  made  default,  and  said  that  it  was 
her  freehold  and  she  prayed  to  be  admitted.  And  upon 
this  they  were  now  adjourned  into  the  Bench. — R. 
Thorpe,     The  wife  as  before  prays  to  be  admitted,  be- 
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tenant  ou  il  dit  qil  entra  par  soun  fait  saunz  tort,  et,  ceo  A.D.  1842. 
trove  par  assise,  fut  agarde  qil  prist  rien,  et  demanda 
jugement  si  assise,  &c.  Dit  luy  fut  qil  ust  soun  recorde. 
A  un  altre  jour  il  porta  recorde  par  quel  fuit  suppose  qe 
vers  soun  pere  le  pleintif  et  sa  femme^  porterent^ 
une  assise,  et  tut  outre  com  le  tenant  allegea.  Et  pur 
le  pleintif  fuit  allegge  *  qil  avoit  f ailli  de  soun  recorde.* 
La  femme  qest  ore  nome  vint  adonqes  et  dit  qe  adonqes 
son  baroun  fist  defaute  a  primes,  et  dit  qe  ceo  fuit  soun 
fraunctenement,  et  pria  destre  resceu.  Et  sur  ceo  sount 
ajoumes  ore  en  Baunk.*. — JR.  Thorpe,     La  femme  come 


^  T.,  et  sa  mere  le  pleintif ; 
85,184,  et  sa  femme  le  pleintif,  in- 
stead of  le  pleintif  et  sa  femme. 
The  earlier  assise  was,  according 
to  the  record,  brought  bj  John 
Richeman  and  dementia  his  wife 
against  John  de  Chitteme  and  five 
others. 

-  T.  and  25,184,  porta. 

'  The  words  et  pur  le  pleintiff 
fut  allegge  are  omitted  from  Harl. 

*  What  the  plaintiff  said  was,  ac- 
cordiug  to  the  roll: — "quod  in 
"  recordo  pnedicto  ibidem  misso 
"  oontinebatnr  quod  qusdam  assisa 
"  transiTit  .  .  .  inter  quosdam 
"  Johannem  Richeman  de  North- 
"  oTere  et  Clementiam  uxorem  ejus 
*'  querentes  et  priedictum  Johan- 
"  nem  de  Chitteme,  quod  quidem 
"  reoordum  de  jure  intelligi  debuit 
**  aliod  quam  illad  quod  praedictus 
'*  Rieardus  superius  allegavit,  pro 
"  eo  quod  in  eodem  fit  menti(»  de 
"  aliis  personis,  &e.,  unde  petiit 
"  judicium  ex  quo  pnedietus  Ri- 
"  cardns  defeeit  de  recordo  quod 
**  Kuperius  allegavit,*'  &c. 

*  The  adjournment  into  the  Bench 
wai«  later,  according  to  the  record. 
When  Christina  prnjed  to  be  ad- 
mitted before  the  JuHtices  of  Assise 


Johannes  Richeman  dixit  quod 
predicta    Christina    ad    defen- 
sionem  juris  sui  admitti  non  de- 
buit, &c.,  quia  dixit  quod  prsdic- 
'  tu8  Johannes  vir,  &c.,  alias  vocavit 
'  ad    worrantizandum    prsedictum 
'  Rieardum  qui  ei  warrantizavit, 
'  et  per  cujus  plucitum  prodicta 
'  tenementa  adtunc  fuerunt  amit- 
'  -tenda  et  non  pro  defalta  pno- 
I  "  diciti  Johannis,  &c.,  undts  petit 
'  judicium  si  ipsa  ad  defensionem 
juris    sui    in   hoc  casu    admitti 
'  debuit,  &c. 

'*  Et  pradictus    Rieardus  dixit 
'  quod  quamvis  in  recordo  ibidem 
'  Duaso  continebatur  quod  quidaui 
'  Johannes  Richeman  de   North- 
'  overe  et  Clementia  fuerunt  que- 
'  rentes  in  assisa  ilia  idem  tamen 
'  Johannes  Richeman  de  North- 
'  overe    est    ille    idem    Johannes 
Richeman  qui  tunc  querebntur. 
'  Et  in  recordo  illo  expresse  con- 
'  tinetnr  quod  pnedietus  Johannes 
'  pater  ipsius  Ricardi  retinuit,  &c., 
'  per    judicium    super    vredicto 
Assisae  redditum,  unde  petiit  ju- 
dicium si  recordum  illud  ei  ad 
pr»cladendam  ipsum  Johannem 
Richeman    ab    assisa    i>ra!dicta 
valere  non  deberet." 
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A.D.  134S.  cause  she  never  had  any  time  before  her  husband  made 
default,  and  her  freehold  may  be  lost,  and  she  is  named 
[in  tbe  writ]  so  that  she  can  not  have  an  Assise  or  a 
Cui  in  vita ;  and  although  her  husband  be  warranted, 
it  is  in  respect  of  his  separate  tenancy,  for  which  she  can 
not  recover  to  the  value ;  wherefore  on  account  of  the 
mischief  she  ought  to  be  admitted. — Pole.  She  can  not 
be  admitted  except  by  reason  of  her  husband's  default, 
and  when  judgment  is  about  to  be  given  on  his  default ; 
but  in  this  case  when  he  was  warranted  he  was  out  of 
Court,  and  the  Court  can  never  afterwards  award  an 
assise  or  give  any  other  judgment  by  reason  of  his 
default,  so  that  by  law  she  is  not  capable  of  being  ad- 
mitted ;  and  as  to  the  mischief,  the  same  mischief  might 
be  assigned  if  the  husband  were  still  in  Court  and  had 
pleaded  the  like  plea. — Orene.  If  a  husband  allows 
another  who  is  not  tenant  to  take  upon  himself  the 
tenancy  and  to  plead  in  bar,  on  another  day,  if  he  make 
default,  his  wife  who  is  named  will  come  and  say  that 
she  is  tenant  and  not  the  other,  and  will  be  admitted  ; 
so  also  in  this  case,  since  there  is  no  default  in  the  wife, 
but  more  properly  it  was  the  default  of  the  plaintiff,  for 
he  could  have  stopped  the  husband's  voucher  because 
the  husband  was  not  tenant  as  he  supposed  by  his 
voucher,  we  demand  judgment. — Notion.  In  this  case 
the  wife  will  have  an  assise  after  the  death  of  her 
husband,  notwithstanding  that  she  is  named,  because 
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avant  prie  destre  resoeu,  qar  ele  navoit  unqes  temps  A.D.  i34f . 
devant  qe  son  baroun  fist  defaute,  et  son  fraunctenement 
est  a  perdre,  et  ele  est  nome,  issi  qe  ele  ne  poet  aver 
Assise  ne  Cui  in  vita ;  et  tut  soit  soun  ^  baroun  gar- 
raunti  cest  de  sa  severale  '  tenance,  de  quel  ele  ne  poet 
aver  a  la '  value ;  par  quel  pur  le  mescbief  il  covient 
qele  soit  resceu. — Pole.  Ele  ne  poet  estre  resceu  forsqe 
par  la  defaute  son  baroun,  et  quant  sur  sa  de&ute 
homme  est  a  rendre  jugoment ;  mes  ore  quant  il  fut  ^ 
garranti  il  fut  hors  de  Court,  et  jammes  par  sa  defaute 
apres  ne  poet  Court  agarder  assise  ne  altre  jugement 
rendre,  issi  qe  ele  par  ley  nest  pas  rescey  vable ;  et  quant 
al  mescbief,  mesme  le  mescbief  ^  purroit  homme  assigner 
si  le  baroun  fut  unquore  en  Court  et  ust  plede  autiel 
plee. — Orene.  Si  le  baroun  soeffre  un  alti*e  qe  nest  pas 
tenant  emprendre  tenance  et  pledre  en  barre,  a  un  altre 
jour,  sil  face  defaute,  sa  femmo  qest  nome  vendra,  et  dirra 
qe  ele  est  tenante,  et  noun  pas  lautre,  et  serra  resceu  ^ ; 
auzi  en  ceo  cas,  del  houre  qil  nad  pas  defaute  en 
la  femme,  mes  plus  proprement  fust  defaute  le  pleintif, 
qar  il  purroit  aver  arestu  le  voucher  le  baroun  pur 
ceo  qil  ne  fut  pas  tenant  solonc  ceo  qil  supposa  par 
son  voucher,  nous  demandoms  jugemeni — NotUme,  La 
femme  avera  assise  en  ceo  cas  apres  la  mort  soun  baroun, 
non  obstante  qe  ele  est  ^  nome,  qar  quant  le  baroun  soul 

There  was  yet  another  adjourn-  i   "  sUib  istins    .    .     .  consideratum 
ment  before  Justices  of  Assise,  and  |   "  est  quod  idem  Johannes  Riche- 
the  plaintiff  and  Touchee  appeared,  i   "  man   nihil   capiat    per  assisam 
Christina   not    being    mentioned.  '   "  istam,"  &c. 
Then  came  the  adjournment  of  the  i       *  S5,184,  le. 
parties  into  the  Common  Bench,         '  Harl.,  general, 
where  the  plaintiff  and  the  vouchee 
appeared,  Christina  again  not  being 
mentioned.    And  because  after  in- 
spection   of   the  records  of  both 


*  The  words  a  la  are  from  Harl. 
alone. 

«  Harl.,  fait 

*  The  words  mesme  le  mehcUief 


assises  **  nulla  comperta  est  variatio  |  are  omitted  from  Harl. 

**  inter  reoorda  prssdicta  quominus  *  The  words  et  senm  resoeu  are 

"  reeordum  prions  lusins,  &c.  •  •  •  I  from  Harl.  alone. 

**  sati?>  concordat  cum  reoordo  as-  I  '  T.,  fnit. 
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A.I).  1342.  when  the  husband  alone  takes  upon  himself  the  tenancy, 
»nd  the  plaintifT  accepts  him  of  his  own  accord,  it  is,  as 
between  them,  as  if  she  were  not  named;  for  in  a 
Prcecipe  judgment  will  be  given  only  against  the  person 
who  is  accepted  as  tenant;  and  consequently  in  this 
case  she  is  not  capable  of  being  admitted. — Movhray, 
ad  idem.  The  husband  is  warranted,  and  is  in  a  position 
to  have  his  value  if  any  loss  occur ;  and  if  the  woman 
were  admitted  he  would  lose  that  advantage,  which  can 
not  be. — Seton.  If  it  can  be  proved  that  the  tenant 
by  1 1  is  warranty  has  not  failed  of  his  record,  then  no- 
thing is  to  be  lost;  consequently  she  is  not  capable 
of  being  admitted.  Now  it  seems  that  he  has  not 
failed,  because  he  has  a  record  to  the  effect  and  substance 
of  that  which  he  alleged  :  for,  although  the  wife  of  the 
husband  was  party  to  the  record  with  him,  that  does 
not  take  from  or  add  to  the  matter,  for  it  equally  bars 
both. — [W,]  Thorpe.  If  I  bring  a  writ  against  two 
persons  by  one  Prcecipe,  and  I  recover  against  them,  and 
if  one  of  them  af  tei*wards  bring  Assise  against  me,  and 
I  allege  my  recovery  against  him,  and  he  say :  ''  Produce 
your  record  " — though  it  may  be  that  the  recovery 
proves  the  judgment  to  have  been  given  against  him 
and  another,  he  shall  be  barred ;  so  also  here,  &c.,  for 
the  record  suflBciently  proves  his  contention  to  the  effect 
alleged. — R.  Thorpe.  I  think  that,  whether  he  has  his 
record  or  not,  she  is  capable  of  being  admitted,  so  that 
this  will  not  alter  the  law ;  for  if  she  be  capable  of  being 
admitted,  the  Court  can  not  have  regard  to  anything 
which  the  oth^r  says.— Sharshitlle  to  Pole,  You 
ground  your  oaHC  on  that  which  is  the  reverse  of  the 
law  in  Assise,  for  the  person  wlio  is  warranted  in  Assise 
is  not  out  of  Court,  because  he  will  be  called  every  day, 
and  he  will  have  his  challenges  to  the  assise,  and  it 
must  be  enquired  also  whether  he  was  a  disseisor ; 
wherefore  as  soon  as   her   husband   made   default   she 
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emprent  tenance  et  le  pleintif  laccepte  de  grec,  il  -^I^-  ^^42 
est  entre  eux  auxi  come  ele  ne  fut  par  nome  ;  qar 
en  Praecipe  jugement  se  ferra  foreqe  vers  celuy  qeat 
accepte  tenant ;  neque  hic^  per  corisequena^  ele  nest 
par  resceivable. — Moubray,  ad  idem.  Le  baroun  est 
garranti,  et  est  daver  sa  value  si  perde  chiete  ;^  et  si 
la  femme  fust  rescen,  eel  avantage  perdreit  il,  qe  ne 
poet  estre. — Setone.  Si  homme  purra  prover  qe  t-eiiant 
par  sa  garrantie  nad  pas  failli  de  soun  recorde,  donqes 
rien  nest  a  perdre ;  per  conaequena  ele  nest  pas  resceiv- 
able. Ore  semble  il  qil  nad  pas  failli,  qar  il  ad  recordc 
al  eflect  et  la  substaunce  qil  alleggea;  qar,  tut  fut 
la  femme  le  baroun  partie  al  recorde  ovesqe  luy,  ceo  ne 
toude  ne  doune  a  la  matere  qar  oivelement  barre  lun  et 
lautre.  -[Thorpe,  Si  jeo  porte  bref  vers  ij  par  un 
Praecipe,  et  jeo  recovere  vers  eux,  si  lun  apres  porte 
lassise  vers  moy  et  jeo  allegge  mon  recoverir  vers 
lui,  et  il  dist:  Eiez  vostre  recorde — tout  soit  il  qe 
le  recoverir  prove  le  jugement  taille  devers  lui  et  un 
altre,  il  serra  ban'e ;  eic  hie,  Jsc.,  qar  le  recorde  prove 
assez  sa  entente  al  efiecte  qe  ceo  fut  allegge. — ]' 
R.^  Thojpe.  Jeo  quide,  le  quel  il  ad  soun  recorde  ou 
nient,  ele  est  resceivable,  issi  qe  ceo  ne  chaungera 
pas  la  ley  ;  qar  si  ele  soit  resceivable,  Court  ne  puit  aver 
regarde  a  rien  qe  lautre  dit. — Schar.  a  Pde,  Vous 
foundessur  une  chose  qest  re  vers  de  la  ley  en  Assise,  qar 
celuy  ^  qest  garrauti  en  Assise  nest  pas  hors  de  Court  pur 
ceo  qe  chesqun  jour  il  serra  demande,  et  il  avera  see  ^ 
cballanges  al  assise,  et  covient  enquere  auxi  sil  fut 
disseisour;   par  quei  a  plus  tost  qe  soun  baroun  fist 


*  T.,  chiesa  ;  95,184,  eheta.  *''  R.  is  from  Hiirl.  a1oo«. 

*  The  word*  between  hnelcetw.  are         ^  Harl.»  ele. 
Trom  Harl.  alone.  *  Harl.,  eon. 
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A.D.  184S.  came  and  prayed  to  be  admitted ;  and  as  to  the  point 
that  Mouhray  touched — that,  if  she  were  admitted,  the 
honband  would  by  her  admission  lose  his  warranty  and 
his  value,  it  is  not  so ;  for  whenever  the  time  for  judg- 
ment came  that  would  be  saved  to  him  in  case  a  loss 
occurred ;  and  even  though  she  pleaded  to  the  assise,  or 
in  respect  of  the  assise,  what  was  done  before  would 
stand  in  force  for  the  advantage  of  her  husband — 
Stonobe.  Where  is  the  person  who  vouches  the  record  ? 
— Seton.  Sir,  he  appears  by  attorney. — Stonobe.  Then 
it  is  first  to  be  seen  whether  the  tenant  by  his  warranty 
has  failed  of  his  record  or  not ;  and  that  we  will  see,  for 
otherwise  we  talk  in  vain  of  the  wife ;  and  it  seems 
that  when  the  plaintiff  divested  himself,  as  was  found 
by  the  record,  and  also  as  was  pleaded  in  the  first  assise, 
in  favour  of  whomsoever  he  divested  himself — whether 
of  the  ancestor  alone  or  of  the  ancestor  and  his  wife — it 
will  be  a  bar  in  the  second  assise  as  much  as  it  was  in 
the  first. — Therefore  Hillary  adjudged  that  the  plaintiff 
should  take  nothing  by  his  writ — Thorpe,  Inasmuch 
as  the  plaintiff  has  denied  the  record  to  which  he  was  a 
party,  and  it  is  found  that  there  is  such  a  record,  we 
pray  that  by  reason  of  his  false  denial  he  be  taken,  just 
as  much  as  if  he  had  denied  his  deed ;  and  also,  if  it  had 
been  found  that  there  was  not  such  a  record,  the  tenant 
by  his  warranty  would  on  account  of  his  false  voucher 
[of  the  record]  have  been  adjudged  to  prison. — Hillabt. 
That  is  by  Statute  ;  ^  but  now  there  is  no  law  to  support 
a  judgment  that  he  should  be  taken ;  wherefore  we  can 
not  as  to  that  point  do  anything  further. — ^And  note  the 
opinion  of  the  Court  that  the  wife  would  have  been 
admitted  if  the  tenant  by  his  warranty  had  failed  of 
his  record,  because  the  husband,  notwithstanding  the 
warranty,  has,  on  this  writ,  always  a  day  in  Court. 

*  18  Rdw.  L  (Weitm.  2)  o.  25. 
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defaute  ele  vint  et  pria ;  et  a  ceo  qe  Movhray  toncha  qe  A.D.  i842. 
si  ele  fut  resceu  qe  le  baroun  par  sa  resceite  perdreit  sa 
garrantie  et  sa  value,  il  nest  pas  issi ;  qar  a  quel  houre 
qe  homme  vendreit  a  jugement  ceo  luy  Herroit  salve 
en  cas  qe  perdech  erreit ;  ^  et  mesqe  ele  plcKla  al  assise,  ou 
del  assise,  ceo  qest  fait  devant  esterreit  en  sa  force 
en  avantage  de  soun  baroun. — Ston.  Ou  est  oeluy 
qe  vouche  le  recorde? — Setone.  Sire,  par  attoume. — 
Stok.  Donqes  primes  fait  a  veer  si  le  tenant  par 
sa  garrantie  ad  failli  de  soun  recorde,  ou  noun;  et 
ceo  nous  verroms,  qar  altrement  nous  parloms  en  vein  de 
la  femme  ^ ;  et  il  semble  qe  quant  le  pleintif  se  demist 
[come  trove  est  par  recorde,  et  auxi  come  fuit  plede  en 
la  primere  assise,]  ^  [qe  a  qi  qil  se  demist  ^]  [al  auncestre 
soulement  ou  al  auncestre  et  sa  femme,  qe  auxi  bien 
come  il  fuit  barre  en  la  primere  assise]  ^  il  serra  barre  en 
la  secunde.  Par  quei  Hill,  agarda  qe  le  pleintif  prist 
rien  par  soun  brei — Thorpe.  Desicome  le  pleintif  ad 
dedit  le  recorde  a  quei  il  fut  partie,  et  trove  est  qe  tiel 
recorde  yad,  pur  soun  faux  dedire  nous  prioms  qil 
soit  pris,  si  bien  com  sil  ust  dedit  soun  fait ;  et  auxi,  sil 
ust  este  trove  qil  avoit  *  pas  tiel  recorde,  le  tenant  par  sa 
garrantie  pur  le^  faux  voucher  ust  est  agarde  a  la 
prisona — ^Hillart.  Ceo  est  par  Statut ;  mes  ore  il 
ny  ad  nule  ley  qe  meyntient  le  jugement  qil  fust  pris ; 
par  quei  nous  ne  poms  quant  a  eel  point  rien  £Bdre  plus 
avant. — Et  nota  opinianem  CvuricB  qe  la  femme  ust  este 
resceu  si  tenant  par  sa  garrantie  ust  faiUi  de  soun 
record,  qar^  le  baron,  rum  obstante  la  garrantie,  en 
cestuy  bref  ad  tons  jours  jour  en  Court. 


^  Harl.,  cbeiret. 
'  Harl.,  resoeite. 

*  The  words  between  brackets  are 
omitted  from  S5,184. 

*  The  words  between  brackets  are 
omitted  from  85,184  and  Harl. 


*  The  words  between  brackets  are 
omitted  from  HarL 

*  Harl.,  ad. 
7  T.,  sonn. 

*  The  words  fnua  qar  to  the  end 
are  ^m  86,184  alone. 


Setre 
facias. 
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No.  64. 
A.D.  1343.  (54.)  §  CoDStance  late  wife  of  William  Neville  sued  a 
Scire  facias  upon  a  fine  against  Katharine  Qyse,  by  which 
fine  W.  and  Constance  rendered  to  P.  for  the  term  of  his 
life,  saving  the  reversion  to  them  and  the  heirs  of  W. ; 
and  she  made  P.  to  be  dead. — Thorpe,  As  to  parcel,  we 
tell  you  that  Philip  de  Neville,^  whose  estate  we  have, 
heretofore  brought  a  writ  of  Formedon  in  the  Remainder 
ix^ainiit  one  T./  who  came  and  traversed  the  gift,  and  Philip 
said,  you  shall  not  be  admitted  to  that,  for  a  fine  was 
levied  between  one  P.  de  Neville  and  R.  de  N.  of  the  same 
tenements,  by  which  fine  P.  acknowledged  the  tenements 
to  be  the  right  of  R.  as  those  which  he  had  of  P.'s  gift, 
to  have  and  to  hold  to  R.  and  the  heirs  of  his  body  be- 
gotten, and,  failing  issue  of  his  body,  remainder  by 
the  same  fonu  to  T.^  de  N. ;  and  if  T.  should  die,  &c.,  the 
remainder  to  P.^  who  then  demanded,  and  if  he  should  die, 
&c.,  to  one  W.^  by  the  same  form  ;  and  he  demanded  judg- 
ment, since  the  gift  by  the  fine  was  proved,  whether  the 
tenant  should  be  admitted  to  the  averment.  And  upon 
this  it  was  adjudged  that  the' demandant  should  recover. 
And  the  fine  whereof  she  demands  execution  was  mesne 
between  the  gift  and  the  recovery ;  judgment,  &c.     And 


*  For  the  real  uamcit,  &e.,  tee  p.463,  note  9. 
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(64.)i  §  Custaunce  qe  fut  la  femme  WiUiam  NevUle  J^?;^'^*' 
Buist  Sdre  facias  hors  dune  fyne  vers  Eaterine  Qyse,'  facias. 
par  quele  fyne  W.  et  Custaunce  '  rendirent  a  P.*  a  terme 
de  sa  vie,  salvant  la  reversion  a  eux  et  a  lea  heirs  W. ;  et 
fist  P.  mori — Thorpe.^  Quant  a  parcele  nous  vous 
dioms  qe  Philippe  de  Neville  porta  altrefoitz  bref  de 
forme  de  doun  en  le  remeyndre,  qi  estat  nous  avoms, 
vers  un  T.,  qe  vynt  et  traversa  le  doun,  et  Philippe 
dit  qe  a  ceo  ne  serrez  resceu,  qar  fyne  se  leva  entre 
un  P.  de  Neville  et  R  de  N.  de  mesmes  les  tenementz, 
par  quele  fyne  P.  conust  les  tenementz  estre  le  dreit 
K.  come  ceo  qe  R.  avoit  de  soun  doun,  a  aver  et  tener  a 
R.  et  a  les  heirs  de  soun  corps  engendres^  [et  pur  defaute 
dissue  de  soun  corps]  ^  le  remeyndre  par  mesme  la 
fourme  a  T.  de  N. ;  et  si  T.  deviast,  &c.,  le  remeyndre  a 
P.  qe  demanda  adonqes,  et  sil  deviast,  &c.,  a  un  W.  par 
mesme  la  fourme ;  et  demanda  ^  jugement,  desicome  le 
doun  par  la  fyne  fut  prove,  si  al  averement  serroit 
il  resceu.  Et  sur  ceo  fut  agarde  qil  recoverast.  Et 
la  fyne  dounb  ele  demande  execucion  fuit  mene  entre 
le  doun   et   le    recoverir ;   jugement,   &c.®     Et   quant 


*  From  T.,  35,184,  and  Harl.,  but 
oorreoted  by  the  record,  Placita  de 
Banco,  Mich.  16  Ed!?.  III.  R*.  402. 
It  there  appears  that  the  Scire 
facias  was  brought  by  Constance, 
late  wife  of  William  de  Neville, 
against  Katharine  de  Gyse,  in  re- 
spect of  two  messuages  and  two 
virgates  of  land  in  Church  Bramp- 
ton, and  the  manor  of  Haldenby 
(Northants). 

*  MSS.  of  Y.  B.  Qynes,  or  Gines. 
>  25,184,  O. 

*  Philip  de  Neyille,  according  to 
the  reeord. 

*  Thorpe  is  omitted  from  T.  and 
35.184. 

*  engendres  is  omitted  from  T. 
and  25,184. 


*  The  words  between  brackets  are 
omitted  from  25,184. 

"  25,184,  demandoms. 

*  In  the  record  this  part  of  the 
plea  is  as  follows:— "Dieit  quo  ad 
*<  manerium  illud,  ezceptis  nno 
<*  mesoagio  et  medietate  unius  yir- 
*'  gatsB  terrs,  &c.,  quidam  Johannes 
**  filius  Philippi  de  Neville  cujus 
*'  statam  ipsa  Katcrina  modo  habet 
"  alias  .  .  .  tulit  quoddam 
*'  breve  da  forma  donationis  versus 
**  quendam  Philippum  de  Neville 
'*  de  Stoctone  de  manerio  prodieto, 
"  exceptis  dec,  supponeiido  mane- 
«  rium  illud,  exceptis  &c.,  eidem 
<*  Johanni  ut  filio  et  heredi  cnjus- 
"  dam  Philippi  fratris  enjusdam 
"  Badulfi  de  Neville  post  mortem 
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A.D.  1842.  as  to  another  parcel,  we  nay  that  W.  de  Neville,^  to  whom 
the  last  remainder  was  limited  by  the  fine,  in  the 
lifetime  of  P.  de  Neville,'  to  whom  the  tenements  were 
limited  before  him  by  the  same  fine  which  he  took  for  the 
cause  of  his  action,  brought  a  Formedon  and  recovered, 
whoae  estate  those  who  were  parties  to  that  fine  whereof 
execution  is  demanded  afterwards  had.  And  afterwards 
P.  de  N.,^  whose  estate  we  have,  and  who  was  named  in 
the  fine  before  W.,  brought  a  Formedon  and  recovered  ; 


^  For  the  real  names,  &c.,  see  p.  468,  note  9,  and  subsequent  notes. 
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al  autre  parcelle  nous  dioms  qe  W.  de  Neville  a  qi 
le  darrein  remeyndre  par  la  fyne  fuit  taille,  vivant 
?•  de  Neville,  a  qi  les  tenementz  furent  tailles  avant  luj^ 
par  niesme  la  fyne  quele  il  prist  pur  cause  de  saccion, 
porta  forme  de  doun  et  recoveri,  qi  estat  ceux  qe  furent 
parties  a  ceste  fyne  [dount  execueion  est  demande  apres 
avoini  Et  puis  P.  de  N.,  qi  estat  nous  avoms,  qe  fuit 
nome  en  la  fyne]^  avant  W.,   porta  forme   de  doun 


A.D.  1842. 


'  eorondem    Bftdulfl    et   Philippi 

'  remanere   debere,  et    .    .    .    . 

'  pradictufl  PbilippuB  de  KeWlle 

'  de  Stoetone  placitarit  cum  pne- 

'  dicto    Johanne    et    dixit    quod 

pnediotofl  Philippug  de  Neville 

'  non     dedit    pnedicto    Badulfo 

'  manerium    prodictumy  exceptis, 

&c.    .    .    .    et  hoc  pnetendebat 

verificare,  &c.      Ad  quod  prs- 

dietus  Johannes  replicando  dixit 

qnod  idem  Philippus  de  Neville 

de  Stoetone  ad  hujusmodi  verifl- 

cationem    admitti    non    debcret 

quia  dixit  quod  tempore  Henrici 

Begin  proavi  domini  Kegi§  nunc 

...    levavit  quidam  finis  inter 

Badulf  um  de  Neville  querentem 

et  Philippum  de  Neville  anteoee- 

'  sorem  prndicti  Philippi  de  Neville 

'  de  Stoetone  cujus  heres  ipse  est 

impedientem,  de  scptem  libratis 

terra  com  pertinentils  in  Halde- 

neby ;  qoam  quidem  terram  dixit 

esse  pradiotum  manerium  tunc 

petitum,  exoeptis  ko„  unde  pl»- 

citum   Warrantia  Charta  snm- 

monitum  fuit  inter  eos  in  eadem 

Curia,  scilicet   quod    pradictus 

Fhilippus  recognovit  prsodictam 

terram  cum  pertinentiis  esse  jus 

ipsins   Radulfi,  ut   illam    quam 

idem   Badulfhs  habuit  de  dono 

'  pradioti    Philippi    de    Neville, 

habendam    et  tenendam    eidem 

95989. 


"  Badulfo  et  heredibus  de  corpore 
"  ipsitts  Badolfi  procreatis  de  ipso 
<<  Philippo  et  heredibus  suis  in 
"  perpetnum,  et  si  idem  Radulfus 
*'  obiret  sine  &c.,  tunc  prsedicta 
"  terra  .  .  .  integre  remaneret 
"  Philippo  ftatri  ipsius  Radulfi  et 
"  heredibus  de  corpore  suo  pro- 
"  creatis,  &c.,  et  petiit  judicium  si 
"  pnedictus  Philippus  ad  aliquam 
"  verlflcationempatria  contra  finem 
**  prsBdictnm,  qui  fuit  de  recordo, 
«  ad  quem  antecessor  ipsius  Phi- 
"  lippi,  cujus  heres  ipse  est,  fuit 
**  pars,  admitti  deberet.  Sec.  Ad 
'*  quod  idem  Philippus  dixit  quod 
**  nunquam  talis  finis  levavit  inter 
«  partes  pradictas  de  tenementis 
*'  priBdictis,  &c.*'  A  transcript  of 
the  fine,  however,  having  been  sent 
to  the  justices  tub  pede  sigtUi  **  con- 
"  sideratnm  fuit  quod  pradictus  Jo- 
"  hannes  recuperaret  inde  seisinam 
*'  suam  versus  prsedictum  Philip- 
**  pum  de  Stoetone,  &c.  Et  dioit 
"  quod  pnedictus  finis  per  quem 
*<  pradicta  Constantia  modo  petit 
"  executionem,  &c.,  levavit  medio 
**  tempore  inter  pradictum  finem 
*<  inter  pradictos  Hadulfum  et  Phi- 
«  lippum  de  Neville  levatum  et  re- 
**  cuperare  pradictum,  &c.,  unde 
"  petit  judicium,  he.** 

»  The  words  between  brackets  are 
in  this  place  omitted  from  Harl. 
G  Q 
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A.D.  1342.  80  that  the  same. fine  from  which  W.  took  his  action 
proved  that  P.  de  N.,  whose  estate  we  have,  had  an  action 
before  him,  and  so  higher  up;  judgment  And  as 
to  the  residue,  Constance,  at  the  time  of  the  fine, 
had   nothing   except  as  wife  of  her  husband. — Orene. 
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et  reooveri,^   issi    meBme   la   fyne   de    quele   W.  prifit  A.D.  184 
saocion  prova  qe  P.  de  N.,  qi  estat  nous  avoms,  avoit 
aocion  devant  luy,  et  issi  de  plus  haut ' ;  jugement.     Et 
quant  al   remenant,  Custaunce   al   temps  de   la  fyne 
navoit  lien  forsqe  come  femme  soun  baroun.^ — Orene, 


1  In  Harl.  are  here  iuerted  the 
words  qi  eetat  oeux  qe  furent  par- 
tiet  a  oeit  fin,  followed  by  the 
wordi  between  brackets  above 
omitted,  which  are  again  followed 
by  the  words  avant  W.  porta  forme 
de  doun  et  recoTera. 

'  The  words  et  issi  de  plus  haut 
are  omitted  from  T. 

*In  the  record  this  part  of  the 
plea  is  as  follows: — *'Bt  quo  ad 
*'  pnDdictum  mesuagium  dioit  quod 
**  pnsdicta  Constantia  ezecutionem 
**  habere  non  debet,  quia  dicit 
"  quod  ipsa  tempore  levationis  finis 
**  per  qnem  ipsa  petit  ezecutionem, 
'*  &.e.,  nihil  habuit  in  mesuagio  illo 
*<  nisi  nt  uxor  pmdioti  Willelmi,  et 
^  hoc  paratus  e8tveriflcare,et  petit 
**  judicium,  &c.  Et  quo  ad  prw* 
**  dictum  medietatem  virgata  terne 
"  dicit  quod  prssdicta  Constantia 
**  executionem  habere  non  debet 
'*  quia  dicit  quod  quidam  Jacobus 
•<  de  Neville  alias  .  .  .  tulit 
**  quoddam  breve  de  forma  dona- 
**  tionis  versus  quendam  Thomam 
*'  de  Neville  tunc  tenentem  de 
**  manerio  pmdicto  unde  prodicta 
**  roedietan  est  paroella  .  .  . 
**  per  quod  quidem  breve  .  .  . 
**  idem  Jacobus  luppoBuit  quendam 
'*  Philippum  de  Neville  dedisse 
'*  manerium  pnedictum  cuidam 
"  Radulfo  de  Neville  et  heredibus 
"  de  corpore  suo  ezeuntibus  [with 
successira  remainders  to  Philip, 
brother  of  Ralph  in  tail,  to  Huge- 
Hua,  Joan,  and  Christiana,  Philip's 


sisters,  in  taU,  to  the  said  James, 
their  brother  in  tail,  and  to 
the  right  heirs  of  the  said  Philip 
de  Neville],  Et  super  hoc  pr»- 
"  dictns  Thomas  tunc  petiit  a  pr»- 
*'  dicto  Jacobo  si  quid  habuit  de 
«  dono  prttdicto,  et  idem  Jacobus 
'*  tunc  allegavit  quendam  flnem 
*'  esse  levatnm  in  Curia  Domini 
"  Henrici  Regis  proavi  domint 
"  Regis  nunc  .  .  .  inter  Ra- 
**  dulfum  de  Neville  qnerentem  et 
**  Philippum  de  Neville  deforoian- 
**  tem  de  septem  libratis  redditus 
'*  cum  pertinentiis,  qua  sunt  idem 
*'  manerium,  &c.,  testificanttm 
**  formam  doni  predicti  in  forma 
**  pmdicta,  &c.,  ad  quod  pnedictus 
"  Thomas  dixit  quod  pnsdicta 
"  medietas  virgatSD  terra)  non  con- 
"  tinebatur  in  fine  prssdicto.  [Issue 
having  been  joined  and  a  verdict 
having  been  given  that  the  moiety 
of  a  manor  was  included  in  the 
fine,  judgment  was  given  for  James 
to  recover]  qui  quidem  Jacobus 
*<  postea  inde  feoffiivit  eandem 
"  Constantiam  et  prssdictum  Wil- 
«  lelmum  tunc  virum  ipsius  Con- 
**  stantisB  tenendam  eindem  Wil- 
«  lelmo  et  Constantin  et  heredibus 
**  ipsius  Willelmi  in  perpetuum, 
**  qui  de  statu  illo  fuerunt  seisiti 
**  tempore  levationis  finis  pr«dictt 
**  per  quern,  &c.,  inter  quos  et 
*'  pmdictum  Philippum  de  Neville 
**  de  Stoctone  pncdtctus  finis  per 
"  quern,  &c.,  levavit,  vernus  queiu 
*<  quidem  Philippum   postea  pro- 

0  0  2 
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A.D.  1842.  ^  tQ  yQm-  statement  that  Constance  had  nothing 
except  as  wife,  you  see  plainly  that  they  do  not  deny 
that  the  husband  was  seised,  and  so  between  the  parties 
the  fine  was  executed,  and  they  do  not  show  that 
any  other  person  whose  estate  they  have  was  seised ; 
judgment  whether  he  shall  be  admitted  to  this  plea  in 
avoidance  of  the  fine.  And  as  to  the  residue,  he 
does  not  make  himself  an  assignee,  nor  show  how 
he  is  assignee,  nor  has  he  the  record  in  hand  ;  judgment. 
— ^And  then  he  passed  on,  and  said  that  Philip  did 
not  give  as  was  supposed  by  the  recoveries  which 
were  pleaded  in  bar. — Blaykeston.  As  to  the  first 
parcel,  the   gift  whereof  is  traversed,  ready,  &c.,  the 
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Quant  a  ceo  qe  vous  elites  qe  Custaunce  *  navoit  forsqe  A.D.  iwa. 
come  femme,  vous  veiez  bien  qil  ne  dedient  pas  qe  le 
baroun  ne  fuit  seisi,  et  issi  entre  les  ^  parties  la  fyne 
execut,^  et  il  ne  moustrent  altre  qi  estat  il  ount  cstre 
seisi;  jugement  si  a  ceo  plee  en  voidaunce  de  la  fyne 
serra  il,^  resceu.  Et  quant  a1  remenant  il  ne  se  fist 
pas  assigne,  ne  moustre  coment  il  est  assigne,  ne  le 
recorde  nad*  en  poigne;  jugement. — Et  puis  passa 
outre,  et  dit  qe  Philippe  ne  dona  pas  auxi  com  fut 
suppose  par  les  recoverers  quex  furent  pledes  en  barre.^ 
— Blaik,    Quant  a  la  primere  parcelle  de  quei  le  doun 


"  dictus  Johannes  .  .  .  anno 
"  regni  domini  Regis  nunc  sexto 
"  recuperavit  terram  illam  per 
"  breye  de  forma  donationis,  &c. 
**  Et  petit  judiciam,  ex  quo  status 
**  qaem  prsedicta  Constantia  habuit 
"  in  ilia  medietate  virgata  terro, 
"  tempore  quo  prsedictos  finis  inter 
"  Philippum  de  Neville  de  Stoc- 
"  tone  et  ipsam  Constantiam  et 
'*  pnedictum  Willelmum  quondam 
"  virum  sanm  leravit,  fuit  ex  feof- 
"  famenti  prsdicti  Jaeobi  qui  nihil 
'*  habuiflse  debuit  nisi  post  mortem 
"  praedictorum  Badulfi,  Philippi 
**  iratris  Badulfi,  Hugelina  Jo- 
'*  hanniB  et  Christians,  &c.,  prout 
"  in  predicto  fine  per  quern  pns- 
**  dictus  Johannes  cujus  ttatom 
«  eadem  Katerina  habet  reouper- 
"  avit  supponitor,  si  eadem  Con- 
**  stantia  executionem  habere  de- 
"  beat,  &c." 

»  25,184,  W. 

'  les  is  omitted  from  T. 

>  S5,184,  execuoion. 

*  Harl.,  setres,  instead  of  serra  il. 

*  25,184,  nad  pas. 

*  The  replication  according  to  the 
record  was  **  quod  ipsa,  per  allega- 
"  tionem  aliquarum  recuperatuam 


per  breve  de  forma  donationis, 
ab  execntione  sua  prsdicta  ex- 
cludi  non  debet ;  dicit  enim  quod 
prsdictus  Philippus  de  Neville, 
quem  prsdicta  Katerina  respon- 
dendo  supponit  dedisse  manerium 
prsedictum,  exceptis  &c.,  prout 
pnedictus  Johannes  filius  Phi- 
lippi, quem  eadem  Katerina  dicit 
recuperasse  manerium  illud,  ex- 
ceptis &c.,  per  qnoddam  breve 
de  forma  donationis,  &c.,  eadem 
Constantia  dicit  quod  pnsdictus 
Philippus  de  Neville  non  dedit 
manerium  illud,  exceptis  &c.,  in 
forma  pradicta  sicut  prsediccus 
Johannes  filius  Philippi  per  breve 
suum  supposuit  Et  hoc  parata 
est  verificare,  et  petit  judicium 
et  executionem,  &c.  Et  quo  ad 
hoc  quod  pradicta  Katerina  sup- 
ponit pradictam  Constantiam 
nihil  habuisse  in  mesuagio  pra- 
dicto  tempore  levationis  finis  per 
quem,  &c.,  nisi  ut  uxor  pradicti 
Willelmi,  &c,  eadem  Constantia 
dicit  quod  pradicta  Katerina  est 
extranea  fini  pradicto,  et  ex 
quo  ipsa  non  allegat  aliqnem 
aliom  tunc  esse  seisitnm  de  me- 
suagio illo  c^jos  statum  ipsa  Ka- 
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AJ).  1342.  gift.  And  as  to  the  other  parcel  in  respect  of  which  he 
also  traverses  the  gift,  he  shall  not  be  admitted  to 
the  averment ;  for  the  person  whose  assignee  Constance 
was  at  the  time  of  the  levying  of  this  fine,  whereof  exe- 
cution is  demanded,  supposed  by  his  recovery  the  gift  to 
be  such  as  was  supposed  by  the  recovery  which  we  plead 
in  bar,  so  that  such  an  averment  Hgainst  the  gift  would 
not  be  admitted  in  the  mouth  of  a  party,  nor  con- 
sequently in  yours  who  are  his  assignee. — Orene.  We 
have  pleaded,  not  acknowledging  that  recovery,  nor  that 
we  are  assignee,  so  that  it  can  not  be  held  against  us  as 
not  denied  ;  for  to  that  we  could  not  have  a  traverse, 
because,  even  though  we  had  traversed  that  recovery 
of  earlier  time,  that  which  is  the  principal  part  of 
his  answer  would  have  remaineil  without  I'eply. — 
Hiorpe.  That  which  a  party  charges  and  is  not  denied 
must  be  held  as  not  denied,  &c.  And  as  to  the  residue, 
in  respect  of  which  we  say  that  Constance  was  not 
seised  at  the  time  when  the  fine  was  levied,  where 
nothing  could  revert  to  her  unless  she  had  been  seised, 
you  have   refused    that    averment,  and   therefore   we 
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est  traverse^  prest,  &c.,  le  donn.  Et  quant  a  lautre  A.D.  U48. 
parcelle  ou^  il  traverse  le  doun  auxi,  al  averement 
ne  serra  il  resceu ;  qar  celuy  qi  aasigne  Custaunce  fiit 
au  temps  de  ceste  fyne  leve  dount  execuoion  est  de- 
mande  supposa  le  doun  par  soun  reooverer  tiel  come 
fut  suppose  par  le  recoverer  quel  nous  pledoms  en  barre, 
issi  qe  en  bouche  de  partie  tiel  averement  encountre  del 
doun  ne  serroit  pas  resceu,  nee  per  ooneequena  en  la 
vostre  qestes  soun  assigne.^ — Orene.  Nous  avoms  plede. 
nient  conissaunt  eel  recoverer,  ne  qe  nous  suroes 
assigne,  issi  qe  ceo  ne  poet  estre  tenu  nient  dedit 
sur  nous;  qar  a  ceo  nous  ne'  poames  aver  travers, 
qar,  mesqe  nous  ussoms  traverse  eel  recoverir  de  plus 
haut,  ceo  qest  le  gros  de  son  respons  ust  este  nient 
respoundu. — Thorpe.  Ceo  qe  partie  charge  et  nest  pas 
dedit  covient  estre  tenu  nient  dedit,  &c.  Et  quant 
al  remenant  qe  nous  dioms  qe  C.  ne  fut  pas  seisi  al 
teiDps  de  la  fyne  leve  ou  rien  poet  revertir  a  luy  si 
ele  nust  este  seisi,  et  eel  averement  ave^^  refuse,  par 


**  terina  habeat,  iiea  aliqao  modo 
«  habere  potent,  dicit  quod  ipsa  ad 
*'  sapponendam  alinm  Rtatum  in 
"  persona  ipsiui  CooBtantin  ten 
"  pradicti  WiUelmi  quam  in  fine 
"  iUo  snpponitnr  admitti  non  debet, 
"  et  petit  inde  jndioiam  et  execn- 
"  tionem,&c." 

>  Harl.,  ount 

'  The  rejoinder  as  to  the  manor 
was,  according  to  the  roU,  **  quod 
*'  pradiotns  Philippus  de  Nerille 
**  dedit  manerium  illud,  exceptis, 
**  &c.,  in  forma  pmdiota,"  and  on 
this  issue  was  joined.  '*  Bt  quoad 
*'  pnediotam  medietatem  viigata 
**  terra  dicit  quod  prsdiota  Con- 
"  stantia  ad  verifioandum  quod 
*'  predictus  Philippus  de  Neyille 
**  non  dedit  terrain  illam  pnedioto 


"  Badnlfo  in  fonna  pradicta  ad- 
'*  mitti  non  debet ;  dicit  enim  quod 
*'  ex  quo  ipsa  Katerina  in  respon- 
'*  sione  sua  pradicta  supposuit 
"  pradictum  Jaoobum  recuperasse 
"  terram  iUum  sicut  pradictum  est 
*'  per  breve  de  forma  donationis, 
<*  et  inde  pradictam  Constantiam 
"  et  pradictum  Willelmum  qnon- 
«  dam  virum  suum  feofPasse,  qui 
"  quidem  Jacobus,  dnm  tenens 
**  fuityverificationem  illam  habuisse 
"  non  debuit,  unde  dicit  quod  eadem 
"  Constantia  que  statum  suum 
"  inde  habuit  ex  feoflfamentoipsius 
"  Jacobi,  simul  &c.,  ad  Torifica- 
"  tionem  illam  admitti  non  debet. 
<*  unde  petit  judicium,  fto." 

*  ne  is  omitted  from  Harl. 

^  Harl.,  aprea. 
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A.D.  1842.  detriand  judgment.  And  where  we  are  at  issue  we 
pray  J\rm  pmw,  because  the  party  cannot  be  essoined. — 
Tet  he  did  not  have  it,  because  on  the  first  day,  &a 

Atowtj.  (55.)  §  William  Heron  complained  against  Robert 
Bertram,  in  respect  of  two  horses.  Kobert  avowed, 
&c.,  for  the  reason  that  he  is  lord  of  the  vill  of  Fen- 
rother  and  of  the  wastes  of  the  same  vill,  within  which 
vili  William  has  only  ten  acres  of  land  to  which  common 
is  appendant,  and  the  residue  which  he  has  is  land 
approved  from  the  waste  to  which  common  is  not, 
&c.,  and  Robert  as  lord  of  the  place  where  the  taking, 
&c.,  approved  and  enclosed  it  in  accordance  with  the 
Statute,^  reserving  for  William  sufficient  common  with 
ingress  and  egress.  And  William  broke  down  the 
enclosure  and  put  therein  the  beasts  in  respect  of  which 
he  complains ;  and  Robert  took  them  for  da/mage  feasant 
in  his  several,  as  above. — Richemund.  We  tell  you 
that  W.  Heron  has  two  messuages  and  forty-eight  acres 
of  land  in  Fenrother  to  which  common  is  appendant, 

1  20  Hen.  III.  (Merton)  c.  4. 
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quei  nous  demandoms  jugement.    Et  la  ou  nous  sumes  a  A.D.1848. 
issue  nous  prioms  Nisi  prius,  qar  la  partie  ne  poet  pas 
estre  essone. — Tamen  non  hahnU,  qma  primo  die,  &c.^ 

(66.) «  §  William  Heroun  se  pleint  vers  Robert  Ber-  p^^^*"^*' 
tram^  de  deux  chivals.  Robert  avowa,  &c.,  par  laCoiMn,  9]. 
resoun  qil  est  seignur  de  la  ville  de  Fenrother  et  de 
wastes  de  mesme  la  ville,  deinz  quel  ville  WilJiam  nad 
qe  X.  acres  de  terre'  a  quei  comune  soit  appendant,^ 
et  le  remenant  qil  ad  est  terre  frusse^  de  wast^  a 
quel  comune  nest  pas,  &c.,*  et  R  com^^  seignur  par 
statut  del  lieu  ou  la  prise,  &c.,  sapprua  en  lenclost," 
salvant  a  W.  sufficiaunt  ^'  comune  ove  ^^  entre  et  issue. 
Et  W.  abatist  le  dos  et  mist  einz  les  bestes  dount 
il  se  pleint ;  ^^  et  R  les  prist  pur  damage  fesaunt  en  son 
several,  ut  aiLpra, — Rich,  Nous  vous  dioms  qe  W. 
Heroun  ad  deux  mies  et  xlviij  ^^  acres  de  terre,  a  quei 
comune  este  appendaunt,  en  Fenrother,  et  auxi  un^^ 


*  In  85,184  is  added  the  sentence 
contrarium  supra,  M.  zij.^  m  Quare 
impedit.  According  to  the  recofd, 
after  the  panel  had  heen  sent  into 
the  Common  Bench,  the  jury  was 
put  in  respite  with  a  Nisi  priuM. 
It  is  stated  in  the  Potiea  that  Ka- 
tharine did  not  appear  on  the  day 
giyen.  Afterwards  one  John,  son 
of  Philip  de  Neville,  prayed  to  be 
admitted  to  defend  his  right  as  to 
the  manor,  hecaase  Katharine  had 
only  an  estate  for  life,  and  he  was 
the  reversioner.  He  was  admitted, 
and  subsequently  the  pleadings 
were  continued  between  him  and 
the  plaintiff.  The  conclusion  is  not 
shown,  as  the  record  ends  with  an 
adjournment 

<  From  T.,S5, 184,  and  Harl.,  but 
corrected  by  the  record,  Placila 
de  Banco,  Blich.  16  Edw.  lU., 
R*.  821,  d.     It  there  appearn  that 


the  action  was  brought  by  William 
Heron  against  Robert  Bertram,  in 
respect  of  a  taking  of  two  mares. 

*  25,184,  Replegiaari, 

«  T.,  de  B;  25,184,  Berthram. 

*  The  record  unum  mesoagium 
et  dnodecim  acras  term,  instead  of 
X  acres  de  terre. 

'  The  words  cum  Ubero  ingressu 
et  egressu  are  added  in  the  record. 
"^  Hari^  fiisshe. 

*  terra  de  novo  appruata,  in  the 
record. 

'  Non  pertinet  in  the  record. 

1'  Harl.,  son. 

"  25,184,  and  Harl.,  leneloa. 

"  25,184,  suffisaunt. 

»  Harl.,  od. 

'*  There  is  nothing  corresponding 
to  this  sentence  in  the  record. 

'^  The  number  is  from  the  record 
the  MSS.  of  Y.B.  xziiij. 

i«  MSS.  of  T.B.  iig. 
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A.D.  1849.  and  also  one  messuage  and  one  camcate  of  land  in 
Espley,  to  which  common  in  the  same  waste  is  ap- 
pendant, because  the  two  vills  intercommon,  and  all 
the  tenants  who  hold  of  the  manor  of  Bothal  ought  to 
common  there  and  have  always  done  so ;  and  we  tell  you 
that  the  place  in  which  he  avows  is  parcel  of  the  waste 
in  the  vill  of  Fenrother,  and  the  approvement  of  which 
he  speaks  was  an  enclostu*e  of  more  than  a  thousand 
acres  of  waste,  without  which  there  was  not  a  sufficiency 
of  pasture,  nor  ingress  and  egress,  having  regard  to  his 
common  in  Fenrother  and  in  Espley ;  wherefore  he  came 
and  found  Robert  making  that  enclosure,  and  so  hinder- 
ing him  of  his  common ;  wherefore  he  broke  it  down 
and  pastured  his  beasts;  judgment,  &c,  and  we  pray 
our  damages. — Setone.  Whereas  he  says  that  the 
vills  of  Espley  and  Fenrother  intercommon,  we  say 
that  the  vills  do  not  intercommon ;  and  as  to  his  state- 
ment that  he  has  forty-eight  acres  of  land  to  which 
common  is  appendant  in  Fenrother,  we  tell  you  that  he 
has  only  twelve  acres,  &c,  and  the  residue  is  land  newly 
approved  to  which  common  is  not  appendant ;  ready,  &c. ; 
and  having  regard  to  this  he  bad  sufficient,  &c.,  as 
above;  judgment    and  we  pray  the  Return. — Shar- 
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mies  et  une  carue'  de  terre  en  Espley,^  a  quel  comune  A.D.  1848. 
est  appendaant  en  mesme  le  wast,  pur  ceo  qe  les  deux 
villes  sentrecomunent,^  et  touz  les  tenantz  qe  tenent  del 
maner  de  Bothal  ^  illoeqes  deivent  comuner  et  ount  fait 
de  tut  temps;  eb  tous  dioms  qe  le  lieu  ou  il  avowe 
est  parcele  del  wast  en  la  ville  de  F.,  et  lappruement 
dount  il  parle  ceo  fut  enclosture  ^  de  plus  qe  mil  acres  de 
wast,  outre  quel  il  ny  avoit  pas  sufficiaunce  ®  de  pasture  ^, 
ne  entre  et  iesue,  eiaunt  regarde  a  sa  comune  en  F.  et  en 
£. ;  par  quei  il  vynt  et  trova  R  fesaunt  oele  enclosture 
en  destourbaunt  luy  de  sa  comune,  par  quei  il  labatist  et 
puist  ses  bestes ;  jugement,  et  prioms  nos  damages. — 
Setone.  La  ou  il  dit  qe  les  villes  de  K  et  F.  sentre- 
comunenti^  nous  dioms  qe  les  villes  sentrecomunent 
pas ;  et  [quant  a  ceo  qil  dit  qil  ad  xlviii  ^  acres  de  terre 
a  quei  comune  est  appendaunt  en  F.,  la]^^  dioms  nous  qil 
nad  forsqe  xij.  acres,"  &c.,  et  le  remenant  est  noveUe 
terre  approwe  a  quei  comune  ^'  nest  pas  appendaunt ; 
prest,  &c. ;  et  eiaunt  regarde  a  ceo,^^  il  avoit  suflS- 
ciauntie,^*  ut  supra;  jugement  et  prioms  Retoum. — 


*  M8S.  of  Y.B.  ij.  carues  instead 
of  one  oanie. 

*  The  record,  Eepele. 

*  All  the  Bubsequent  words  of  this 
plea  are  represented  in  the  record 
by  the  words  following :— "  Et  dicit 
"  quod  pradiotas  Robertus  ioolusit 
'*  pnedictam  locum,  impediendo 
"  ipsum  de  oomunia  sua  ad  tene- 
"  menta  sua  in  pradiotis  yillis, 
"  priedictnsWillelmusolausumillud 
"  recenter  prostra^it,  et  oomuniam 
'*  suam  in  pnedioto  loco  cum  pro- 
"  dictis  jumentis  depastus  fuit,  et 
"  petit  judicium  si  prodictus  Uo- 
"  bertos  captionem  illam  jnstam 
'*  in  priedicto  loco  ratione  prssdicta 
*'  adTOcare  possit,  &c." 

*  The  manor  of  Bothal  is  not 
mentioned  in  the  record. 


^  UarL,  un  dosture. 

'  85,184,  soffiiaunoe ;  Harl.,  suf- 
fisannte. 

'  T.,  comnne. 

'  T.,  entreoomunent. 

»  MS8.  of  Y.B.  xxiiij. 

1^  The  words  between  brackets  are 
not  represented  in  the  record.  For 
the  quantity,  see  p.  478,  note  15. 

"  The  record,  unum  mesuagium 
et  duodecim  acras  terrsB. 

"  In  Harl.  are  here  inserted  the 
words  est  appendant  en  F.,  la  dioms 
nous  qil  nad  forsqe  zij.  acres,  et  le 
remenant  est  novel  terre  approwe  a 
quei  comune. 

"  85,184,  cele ;  Harl.,  cole. 

i<  25,184,  sufflsaunce;  Harl,  suf- 
flsaunde. 
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No8.  56,  57. 
A.D,  1342.  SHULLE.  Say  what  you  please,  on  either  side,  about  the 
quantity  of  the  land  to  which  common  is  appendant,  and 
about  the  intercommoning  of  the  viUs,  by  way  of 
protestation ;  but  the  issue  in  this  plea  must  be  general, 
on  the  sufficiency  of  the  common;  and  what  you  say 
now  say  in  evidence. — Seton,  Protesting  as  above,  we 
say  that  we  enclosed  and  approved  as  above,  saving 
to  him  sufficient  common,  and  ingress  and  egress  to 
and  from  the  land  to  which  he  has  common  appendant ; 
ready,  &c. — ^And  the  other  side  said  the  contrary. 

Fine.  (56.)  §  A  husbaud  and  his  wife  acknowledged  the 

tenements  to  be  the  right  of  one  J.,  and  for  that  acknow- 
ledgment J.  granted  and  rendered  to  the  husband  and 
his  wife  for  the  life  of  the  wife,  and  that  after  the 
death  of  the  wife  a  certain  quantity  of  the  same  land 
should  remain  to  the  husband  alone,  if  he  survived  his 
wife,  for  his  life,  &c.,  and  that  the  residue  after  the 
death  of  the  wife  should  remain  to  another. 

Annuity.        (57.)  §  Master  Henry  de  Iddesworthe  brought  a  writ 
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Nos.  66,  57. 
SoHAR.  Dites  ceo  qe  vous  voiUez,  dune  part  et  daltre,  de  A.D.  1848. 
la  quantite  de  terre  a  quei  comune  est  appendaunt, 
et  del  entrecomuner  des  villes,  pur  protestacion ;  mes 
lissue  en  ceo  plee  covient  estre  general  S  sur  la  suffi- 
ciauntie*  de  la  comune;  et  ceo  qe  vous  parlez  ore  dites 
le  en  evidence.' — Setone.  Proteatando  ut  supra,  nous 
encloames^  et  approwames^  lU  supra,  sufficiaunte^ 
comune,  entre  et  issue  salves  a  lay  a  la  terre  a  quei  il  ad 
comune  appendaunt ;  prest,  &c. — Et  alii  e  corUraJ 

(66.)'  §  Le  baroun  et  sa*  femme  conissoient  ^®  les  Fmw. 
tenements  ^]  estre  le  dreit  un  J.,  et  pur  cele  reconisance  J^i^  gi 
J.  graunta  et  rendi  al  baroun  et  sa  femme  a  la  vie  la 
femme,  et  apres  le  decees  la  femme  qe  certein  quantite 
de  mesme  la  terre  remeigne  al  baroun  soul  ^*,  sil  survive 
sa  femme,  pur  sa  vie,  &c,  et  le  remenant  apres  le  decees 
]a  femme  remeyndreit  a  un  altre. 

(67.)  ^'  §  Maistre  ^*  Henre  de  Hildesworthe  ^'  porta  bref  Annuite. 

ntnto,  88]. 


1  85,184,  several. 

'  85,184  sniBsaanoe ;  Harl.,  snffi- 
•auntie. 

'85,184,  devidenoe;  Harl.,  levi- 
deins,  instead  of  en  evidence. 

^  T.,  enolosames. 

*  T.,  approwasmes. 

'85,184  and  Harl.,  suffisaunte. 

'  The  replication  oonolndes  in  the 
record  as  follows  : — "  Kt  sic  didt 
**  quod  ipse  inclusit  prodictum 
**  locum,  salvo  [#ir]  eidem  Willelmo 
"  sutBciente  communia  pertinente 
'*  ad  liberum  tenementum  suum  in 
*'  pradicta  villa  cum  liberoingresstt 
*'  et  egressu,  &o.''  Issue  was  then 
joined,  and  the  Venire  awarded,  but 
the  result  does  not  appear. 

•  From  T.,  8A,184  and  Harl. 
«  Harl.,  la. 

*®  85,184,  oonisont ;  Harl.,  conis- 
sont. 


"  T.  terres. 

^*  soul  is  from  Harl.  alone. 

»  From  T.,  85,184,  and  Harl.,  but 
corrected  by  the  record  Placita  de 
Banco,  Mich.  16  Bdw.  HI.,  B«. 
648,  d.  It  there  appears  that  the 
action  was  brought  by  Master 
Henry  de  Iddesworthe  against  the 
Abbot  of  Lesnes,  in  respect  of 
an  annuity  of  AQa,  The  record  was 
originally  entered  on  R<>.  361,  d., 
but  there  vacated  *'  quia  melius 
"  alibi,  R°.  Dcrlviii."  There,  how- 
ever, the  plea  contains  a  mention 
of  the  acquittances  as  in  Pulteney's 
original  pleading,  though  this  mat- 
ter was  omitted  from  the  plea  as 
accepted.  As  to  this  and  like 
variations,  see  Y.B.  16  Edw.  III. 
(First  Part)  Introd.,  pp.  xvii]-xx. 

14  85,184,  Mestre  *,  Harl.,  Mester. 

»  85,184,  Hidesworth. 
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No.  67. 
A.D.  1849.  of  Annuity  against  the  Abbot  of  Lesnes,  &c. — Pulteney. 
As  to  certain  terms  we  say  to  you,  see  here  acquittances, 
and  as  to  the  later  time  he  cannot  demand  anything, 
because  the  deed  by  which  he  would  charge  us  is  upon 
condition,  to  wit,  that  if  he  should  aid  us  with  his 
counsel  in  the  Courts  in  which  he  should  be  found,  either 
personally  or  by  another  in  bis  place ;  and  we  tell  you  that 
at  such  a  day  and  place  where  he  was  present,  we  were 
summoned,  &c.,  and  we  demanded  aid  and  counsel  of 
him  and  he  refused,  so  the  annuity  was  extinguished ; 
judgment  whether  in  respect  of  the  subsequent  time  you 
can  have  an  action. — Pole.  This  answer  is  contradic- 
tory, for  inasmuch  as  you  produce  an  acquittance  you 
admit  the  annuity  to  be  due,  and  by  the  breach  of  the 
condition  you  suppose  the  annuity  to  be  extinguished. 
— PuUeney,  If  we  did  not  now  mention  the  acquit- 
tances, while  by  the  rest  of  our  answer  we  may  be  able 
now  to  foreclose  him  from  his  action,  hereafter  if  he 
were  to  bring  a  writ  of  Debt  for  the  arrears,  we  should 
not  be  admitted  to  use  those  deeds ;  and  besides,  by  this 
writ  he  seeks  to  recover  the  arrears  as  well  as  the 
annuity. — Shakdelowe.  By  a  writ  of  Annuity  he  will 
never  recover  the  arrears  if  he  do  not  recover  the 
annuity,  which  is  the  principal  matter ;  wherefore  if  you 
can  oust  him  from  recovering  the  annuity  that  is 
sufficient  for  this  action ;  and  you  may  use  the  acquit- 
tances on  the  writ  of  Debt,  and  that  is  reasonable, 
because  they  cannot  now  be  tried  ;  for  if  the  annuity 
be  extinguished  the  arrears  sound  only  in  debt,  and,  if 
the  party  were  put  to  answer  to  the  acquittances,  it 
might  be  found  that  they  are  not  his  deeds;  and  it 
would,  perhaps^  be  found  on  the  other  hand  that  the 
condition  was  broken,  so  that  the  Court  would  not 
know  what  judgment  to  give ;  wherefore  these  matters 
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No.  57. 
danmiite  vers  labbe  de  Lesenes/  &c. — Pvlt  Nous  vous  A.D.  1S4«. 
dioms  qe  quant  a  certeins  termes  veiez  cy  acquitances, 
et  de  temps  puis  il  ne  poet  rien  demander,  qar  le  fait 
par  quel  il  nous  voet  charger  est  condicionel,  saver  sil 
nous  eidast  de  soun  counseil  es  places  ou  il  serroit  trove,* 
ou  par  luy  mesme  ou  altre  en  son  lieu ;  et  vous  dioms 
qe  ^  a  tiel  jour  et  lieu  ou  il  estoit  present,  nous  ^  fumes  '^ 
Bomons,  &C.,  et  nous  demandames  eide  et  counseil  de 
luy 9  et  il  refusa,  issint  lannuite  esteinte ;  jugement  si  pie 
temps  puis  puissez  accion  aver. — Pcle.  Ceo  respons  est 
contrariaunt,  qar  par  taut  qe  vous  mettez  avant  acquit- 
ance  vous  conissez  lannuite  destre  due,  et  par  la  condi- 
cion  enfreint  vous  supposez  lannuite  esteinte. — Pvit. 
Si  nous  ne  parlassoms  ore  de  les  acquitanoes  et  par  le 
remenant  de  nostre  respons  nous  luy  purroms  a  ore 
forclore  de  saccion,  altrefoitz  sil  portast  bref  de  Dette  de 
les  arrerages,  nous  serroms  pas  resceu  duser  les  faitz  ;  et 
ovesqe  ceo,  par  ceo  bref  il  est  si  avant  de  reooverer  les 
arrerages  come  lannuite. — Schard.  Jammes  [ne  reco- 
vera  par  bref  dannuite  arrerages]®  sil  ne  recovere 
lannuite  qest  le  principal ;  par  quei  si  vous  le  puissez 
ouster  del  recoverir  del  annuite  ceo  suffit  a  ceste  accion ; 
et  al  bref  de  Dette  usez  les  acquitances,  et  cest  resoun, 
qar  eles  ^  ne  pount  a  ore  estre  tries ;  qar,  si  lannuite  soit 
esteinte  les  arrerages  sounent  forsqe  en  dette,  et,  si 
partie  fut  mys  de  respondre  a  les  acquitances,  trove 
serra  qe  nient  ses  faits ;  et  trove  serra  daltre  part  par 
cas  qe  le  condicion  sen*a  enfreinte,  issi  qe  In  Court  ne 
savera  quel  jugement  rendre ;  par  quei  ils  ne  pount  estre 


IT.,  Lesne;  16,660,  Lescent; 
Harl.,  Lesen. 

»  "  in  Curia  de  ArcubuB  et  alibi 
«  ubiounque  ipsum  prsosentem  esse 
**  coDtigerit/'  according  to  Ro. 
361,  d. 


*  The  words  vous  dioms  qe  are 
omitted  from  T. 

^  T.,  et  nous. 

*  Harl.,  fuismes. 

*  The  words  between  brackets  are 
omitted  from  Harl. 

'  T..  ils. 
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No.  68. 
A.D.  1348.  cannot  be  joined  in  one  answer. — OrefM.  If  on  a  writ 
of  Annuity  acquittances  be  produced  and  denied,  and 
then,  pending  the  inquest,  the  plaintiff  do  something  by 
which  the  annuity  is  extinguished,  and  this  be  alleged, 
at  another  day  they  can  be  at  issue  on  this,  and  so  both 
one  traverse  and  the  other  will  be  pending. — Sharde- 
LOWE.  That  would  be  by  reason  of  a  matter  ex  'post 
facto^  but  there  was  never  seen  such  a  plea  as  to 
thf  extinction  of  the  annuity,  and  at  the  same  time  a 
plea  as  to  the  arreara — Orene.  Then  we  say  that  we 
do  not  admit  that  there  are  any  arrears  as  he  supposes, 
and  we  demand  judgment,  since  the  annuity  is  extin- 
guished, whether  he  ought  to  be  answered  as  to  this 
writ. — To  this  plea  the  plaintiff  was  put  to  answer. 

Statute  (58.)  §  Roger  Sifrewaste  ^  (against  whom  heretofore 

Ex  %ravi  ^^®  inquest  passed  on  a  writ  Ex  gravi  querela  upon  a 
Querela:    Statute  Merchant,  as  appears  above,  where  execution 
tiooment.    was  awarded  against  him,  that  is  to  say,  whereas  the 
recc^isance  was  for  2,000{.  the  plaintiff  had  on  his  own 

1  See  T.B.,  Easter,  15  Edw.  HI.,  No.  16. 
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No.  58. 
joint  ^  en  un  respona — Orene.  Si  en  bref  dannuite  A.D.  1842. 
acquitances  anient  mys  avant  et  deditz,  et  puis,  pendaunt 
lenqueste,  le  pleintif  fait  chose  par  quei  lannuite  soit ' 
esteinte,  et  ceo  soit  allegge,  a  altre  jour  sur  ceo  il  pount 
estre  a  issue,  et  si  serra  pendaunt '  lun  travers  et  lautre. 
— ScHARD.  Cest  ^  par  chose  ex  post  facto,  mes  unqes  ne 
fuit  vieu  tiel  plee  desteindre  lannuite,  et  a  mesme  le 
temps  pleder  *  a  les  arrerages. — Orene.  Donqes  dioms 
nous  qe  nous  ne  conissoms  pas  qe  arrerages  sount  arrere 
com  il  suppose,  et  demandoms  jugement,  del  houre  qe 
lannuite  est  esteinte,  si  a  ceo  bref  deive  estre  respondu,^ 
[a  quei  le  pleintif  fust  mys  a  respondre,  &c.y 

(68.)  •  §  Roger  Sifrewaste  "  countre  qi  altrefoitz  en-  sutntMar- 
queste  passa  sur  un  bref  Ex  gram  querela  hors  dun  E^cfravi 
Statut    Marchaunt,  ut  patet  supra,  ou   execucion  fut  (^terela.^^ 
agarde  ^  sur  luy,  saver  la  ou  la  reconisance  fiit  de  ij.  m. 


>  joint  is  omitted  from  Harl. 

>  T.,  est 

*  Harl.,  prendrm,  instead  of  serra 
pendaunt. 

*  Harl.,  ceo. 

*  S5,184  and  Harl.,  pledre. 
•The  following  was,  according 

to  the  record,  the  plea  which  was 
accepted  : — *<  quod«pr»dictu8  Hen- 
"  riciis  nihil  joris  clamare  potest  de 
"  prwdioto  annao  redditu  neo  de 
'*  areragiis  ejnsdem,  dicit  enim 
*<  quod  quidam  Johannes  quondam 
"  Ahhas  loci  pnedicti,  predecessor, 
**  &c.,  et  ejasdem  loci  Conrentns 
<*  aconsati  fiierant  in  Tisitatione 
«  Episcopi  Roffensis  de  eo  qnod 
*<  ipsicelebramntmissaminmanerio 
«  sno  de  la  Tnngge  sine  lioentia 
*<  dicti  Episcopi,  ande  ipsi  citati 
«<  f uenmt  essendi  coram  eodem 
**  Bpisoopo  inde  respondendi  apnd 
"  Rofbm  .  .  .  per  quod  ipsi 
*<  reqvisiTemnt  prsdictam  Henri- 

9M89. 


*'  cam  ...  at  ipse  Henrious 
"  pr»dictoe  Abbateio  et  Conrentam 
<*  in  negotio  prsodioto  consulerot 
*'  et  javaret,  yel  aliqaem  aliam 
"  idoneum  eis  nominavet  .  .  . 
"  predictas  Henricas  ipsos  Ah- 
'*  batem  et  ConTentum  in  negotiis 
**  pnedictas  consalere,  jurare,  vel 
"  aliam  idoneam,  &c.,  eis  nominare, 
"  &c.,  omnino  recusaTit,  ande  petit 
"  jaidiciam  si  prndictas  Henricas 
'*  aliquid  de  pnedicto  annao  [red- 
"  dita]  versas  eam  exigere  postdt.'' 
The  record  ends  with  an  adjonm- 
ment. 

7  The  words  between  brackets  are 
from  Uarl.  alone. 

«  From  T.,  26,184  and  Harl. 

*  The  words  Statat  Marchand  are 
from  T.  alone. 

»  The  words  Ex  Gravi  Querela 
are  from  Harl.  alone. 

"  T.,  Cjftewashe. 

»  Harl.,  ajage. 

H  H 
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No,  69. 

A.D.  1842.  prayer  execution  by  apportionment  in  divers  counties,  in 
respect  of  which  he  had  a  writ  to  the  Sherifi^  of  London 
for  20L)f  now  came  and  said  that  he  was  ready  to  make 
satisfaction  for  the  201,,  and  prayed  a  writ  to  the  Sheriffs 
of  London  to  deliver  him. — Qrene,  He  shall  not  have  it, 
for  the  Statute  purports  that  he  shall  remain  in  prison 
until  all  be  paid.^ — Kelshullb.  Your  apportionment 
which  you  have  prayed  gives  him  the  advantage,  for 
your  writ  which  you  had  directed  to  the  Sheriffs  of 
London  purports  that  they  are  to  deliver  to  you  lands  and 
chattels^  and  to  take  his  body  until  satisfaction  be  made 
to  you  of  202.  Now  suppose  that  he  immediately  deli- 
vered to  you  the  20Z.,  what  warrant  would  a  Sheriff  have 
for  detaining  him  any  longer  ?  (as  meaning  to  say  none)  ; 
but  if  he  were  permitted  to  go  in  that  county,  another 
Sheriff  could  take  him,  &c. — Orene.  Then  it  would  be  in 
vain  to  let  him  go.  And  suppose  that  a  Sheriff  of  London 
returned  that  he  had  nothing,  &c.,  still  notwithstanding 
that  I  had  chosen  a  certain  portion  there,  I  should  yet 
have  execution  for  that  portion  in  another  county. — 
Kelshulle.  Was  lie  taken  before  the  apportionment  or 
since  ? — OrcTie.  Since. — Kelshulle.  So  much  the 
better  for  him,  for  if  he  had  been  taken  before  the  ap- 
portionment, then  the  Sheriff  would  have  had  a  warrant 
for  keeping  him  until  all  Iiad  l)een  paid,  but  now  not  so. 
— Orene,  Where  is  the  money  ? — And  it  was  not  there 
ready. — Stonore.  Now  you  have  made  a  nice  jangle 
about  nothing. 

.  See  the  be-  (69.)  §  Blaykestou,  We  tell  you  that  John  Grove,  on 
fSnity  "^  whom  the  cognisance  is  made,  held  of  Jolin  Stoknethe, 
term  next  who  was  seised  of  the  same  seignory  as  of  fee  simple,  and 
whci^*'*^*  granted  these  services  to  Gerard  de  B.,  by  reason  of  which 
a  cognifl-  grant  John  Grove  attorned ;  from  Gerard  the  services 
mSSfel^y  a  descended  to  W.  as  son,  and  he  granted  the  same  ser- 


bailiff. 


I  11  £dw.  I.  (Acton  Barnel) ;  18  Bdw.  I.,  Stat.  8. 
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No.  59. 
livres,  le  pleintif  avoit  a  sa  priere  en  divers  <;ounte8  par  A.D.  i84t. 
apporcionement  execucion,  dont  ilavoitbref  a  Vioounies  ^eDt^^"*" 
de  Londres  [de  xx.  livres ;  ore  il  vinfc  et  dit  qil  fut  prest  ^its. 
de  faire  gree  de  lea  xx.  livres  et  pria  bref  a  Vicountes  de  ^^n^gi 
Loundres]'  pur  luy  deliverer. — Grerie.  Ceo  navera  il 
pas,  qar  Statut  voet  qil  demurge  en  prisone  tanqe  tut 
soit  paie. — Ejbls.  Vostre  apporcionement  qe  vous  avoz 
prie  luy  doune  lavantage,  qar  vostre  bref  qe  vous  avez 
direct  a  Vicountes  de  Loundres  voet  qil  vous  liverent 
terres  et  chateux,  et  qil  preignent  son  corps  tanqe  vostre 
gree  soit  fait  de  xx.  livres ;  dount  jeo  pose  qil  livera^t 
tantost  a  vous  les  xx.  livres,  quele  garrantie  avereit  le 
Vicounte  de  luy  detener  outre  ?  quasi  diceret  nul ;  mee 
sil  soit  sufiert  daler  illoeqes  un  altre  Vicounte  luy 
prendra,  &c. — Orene.  Donqes  serroit  en  vein  del  lesser 
aler.  Et  je  pose  qe  le  Vicounte  de  Loundres  retouma 
qil  navoit  rien,  &o.,  uuquore,  nient  countre  esteant  qe 
jeo  avoi'  eslu  une  cei'tein  porcion  illoeqes,  javeray 
unquore  execucion  de  cele  porcion  en  un  altre  counte. — 
Eels.  Le  ^  quel  f uit  il  pris  avant  lapporcionement  ou 
puis  ? — Qrene.  Puis. — Ksls.  De  taunt  •  le  mieutz  • 
pur  luy,  qar  sil  ust  este  pris  devant  lapporcionement 
donqes  ust  le  Vicounte  garrant  de  luy  aver  tenu  tanqe 
tut  ust  este  paie,  mes  ore  nient. — Qrene.  Ou  sont  les 
deners? — Et  ils  ne  furent  pas  la  prest. — Ston.  Ore 
avez  bien  jangle  ^  entour  nient. 

(59.)  *  §  Blaih^    Nous  vous  dioms  qe  Johan  Grove,*®  Princi- 
sur  qi  la  conisaunce  est  fait,  tint  de  Johan  Stoknethe,  le  ^TyUuatis 
quel  fut  seisi  de  mesme  la  seignurie  come  de  fee  simple,  ^^^JT. 
et  graunta  ceux  services  a  Gerard  de  B.,  par  quel  graunt  on  une 
il  attouma,  de  qi  descenderent  a  W.  come  a  fitz,  le  quel  ^"I'JS®® 

>  The   word   Aporcionement    is  ^  Harl.,  tenant. 

from  85,184  alone.  |       '  T.,  meuti ;  Harl.,  melta. 

>  The  word!  hetween  braokets  are  I       '25,1 84,  gangle. 

omitted  from  25,184.  '  From  T.,  25,184,  and  Harl. 

»  25,184.  aroit.  •  25.184,  Bteix/. 

«  le  i«  omitted  from  T.  ^°  MSS.  of  Y.B.,  Grene. 

H  H  2 
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A.D.  1842.  vices  to  Eleanor,  in  whose  name  the  cognisance  is  made, 
to  hold  to  her  and  her  heirs,  and  by  reason  of  that  grant 
John  Grove  attorned,  and  thus  she  had  a  fee  in  the  ser- 
vices as  is  now  supposed  by  the  cognisance  ;  ready,  &c. — 
Oayneaford.  He  shall  not  be  admitted  to  that ;  for  he 
abode  judgment  on  another  point,  viz.,  that  our  answer 
extended  only  to  rent  seek,  and  his  avowry  was  made 
for  rent  service,  so  that  we  had  not  answered,  and  on  that 
he  demanded  judgment  But  Oaynesford  passed  on,  and 
demanded  judgment  on  the  ground  that  Blaykeston  does 
not  deny  that  this  rent  for  which  the  cognisance  is  made 
is  the  same  rent  of  which  Katherine  was  endowed,  and 
which  by  law  cannot  remain  in  her  or  in  any  other  after 
her  deaths  except  in  the  heir  of  her  husband,  and  he  does 
not  give  any  footing  or  ground  as  to  John  S.  being 
seised  in  fee  simple  of  the  rent ;  for  even  if  Katherine, 
who  held  in  dower,  gi*anted  the  rent  to  John  S.  in  fee 
simple,  still  he  would  only  have  her  estate,  because 
rent  is  diflferent  from  land ;  wherefore  we  demand  judg- 
ment whether  this  cognisance,  &c. — Blaykeston,  We  do 
not  admit  the  rent  which  was  assigned  in  dower  as 
above  to  be  the  same  as  that  for  which  we  make  cog- 
nisance; but  we  have  sho^vn  that  Eleanor,  on  whose 
behalf  we  have  made  cognisance,  purchased  to  herself  in 
fee  simple  the  rent  and  your  services,  and  you  have 
yourself  attorned  on  that  purchase ;  wherefore  you  can- 
not, contrary  to  your  attornment  in  fee,  say  that  her 
estate  was  different;  and  we  demand  judgment  whether 
the  law  puts  us  to  answer  anything  which  you  allege 
higher  up. — Thorpe.  One  does  not  attorn  in  fee ;  but  I 
say  that,  for  anything  which  Katherine,  tenant  in  dower, 
or  any  one  who  had  her  estate  could  do,  they  could  not 
estrange  us  from  the  heir  of  Katherine's  husband ;  and 
although  you  say  you  do  not  admit  that  it  is  the  same 
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graunta  mesmes  les  services  a  Elianore  eu  qi  noun  la  ^•^*  i^^^* 
conisauDce  est  fait,  a  luy  et  ses  heirs,  par  quel  graunt  ^^ii^^i 
il  attouma,  et  issint  avoit  ele  fee  en  les  services  come 
est  ore  suppose  par  la  conisaunce;  prest,  &c. — Oayn, 
A  ceo  ne  serra  il  resceu ;  qar  il  est  demure  en  jugement 
sur  altre  point  pur  ceo  qe  nostre  respons  sestendit  a 
rente  seke,  et  savowere  f ut  fait  pur  rente  service,  issi  qe 
nous  navoms  pas  respondu,  et  sur  ceo  demanda  juge- 
ment. Mes  Qayn.  passa  outre,  et  demanda  jugement  del 
houre  qil  ne  dedit  pas  qe  ceste  rente  pur  quele  la  conis- 
aunce est  fait  nest  mesme '  la  rente  dount  Eaterine 
f  ut  dowe,  quele  par  ley  ne  poet  demurer  en  luy  ne  en 
nul  altre  apres  son  decees,  forsqe  en  leir  son  baroun,  et 
il  ne  doune  pas  pee  ne  foundement  coment  Johan  S.  fut 
seisi  de^  fee  simple  de  la  rente ;  qar  tut  ust  Eaterine,  qe 
tint  en  dowere,  graunte  a  luy  en  fee  simple  la  rente, 
unquore  naveroit  ele  forsqe  son  estat  soulement,  qar  il 
est  altre  de  rente  qe  de  terre ;  par  quei  nous  demandoms 
jugement  si  ceste  conisaunce,  &c — Blaik.  Nous  ne 
conisoms  pas  qe  ceste  mesme  la  rente  qe  fut  assigne  en 
dowere  ut  supra,  pur'  quele  nous  conisoms ;  mes  nous 
avoms  moustre  qe  Elianore,  pur  qi  nous  avoms  conu, 
purchacea  a  lui  en  fee  simple  la  rente  et  vos  services,  et 
vous  mesmes  par  le  purchaz  attoumastes;  par  quei, 
centre  vostre  attournement  de  fee,  vous  ne  poez  dire  qe 
son  estat  soit  aJtre ;  et  demandoms  jugement  si  a  rien 
qe  vous  alleggez  de  plus  haut  ley  nous  mette  a  respondre. 
— Thorpe.  Homme  nattourne  pas  de  fee ;  mes  jeo  die, 
pur  rien  ^  qe  Eaterine  tenante  en  dowere  ou  asqun  qe 
avoit  son  estat  pout  faire,  il  ne  poeint  estraunger  nous 
del  heir  le  baroun  E. ;  et  coment  qe  vous  dites  qe  vous 

'  The  ipargiiial  note  is  from  T.,  i  '  Harl.,  mye. 

alone.    It  is  abridged  in  the  other  |  >  pur  is  from  Harl.  alone, 

two  MSS.    The  report  appears  to  j  4  ^he  words  pur  rien  are  omitted 

be  a  continuation  of  T.,  16  Edw.  1  ^^  ^^  ^^^ 

III.,  No.  26.    (Thomas  le  Parker  .  ' 
V.  John  de  Pjreton  and  another.)     I 
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A.D.  i«48.  rent,  we  have  surmised  to  you  that  it  is  the  same  rent, 
and  you  have  not  denied  it ;  and  thereof  we  demand 
judgment  as  above. — Blaykeston.  And  we  demand  judg- 
ment as  above. — Shabdelowe.  Can  you  be  party  to 
this,  in  discharge,  &c.,  without  Eleanor  as  whose  bailiff 
you  have  made  cognisance? — Thorpe,  He  who  is  a 
stranger  can  plead  "  Out  of  the  fee  of  the  avowant,"  or 
something  equivalent  thereto ;  and  that  which  we  say  is 
equivalent,  and  proves  the  tenements  to  be  out  of  his 
fee ;  wherefore  a  fortiori  we  who  are  privy  and  are 
joined  to  our  tenant  shall  have  it. — SetOTL  My  very 
tenant  can  by  doing  homage  and  other  services  charge 
himself  to  a  person  other  than  myself,  so  that  by  a  plea 
in  law  he  shall  not  discharge  himself,  but  he  shall  be 
aided  by  the  general  averment  of  hora  de  son' fee ;  so 
it  is  in  this  case ;  by  your  own  attornment  in  fee  your 
mouth  is  estopped  from  saying  that  the  person  to  whom 
you  attorned  simply  has  a  lower  estate ;  but  by  the 
general  averment  hora  de  son  fee,  perhaps,  you  will  be 
aided. — Blaykeston.  We  demand  judgment  whether 
contrary  to  your  own  attornment  made  simply,  which 
you  have  not  denied,  I  have  any  need  to  plead  higher 
up ;  and  I  pray  the  return. — Thorpe.  And  we  demand 
judgment,  since  you  do  not  deny  that  it  is  the  same  rent, 
&c.,  whether,  on  the  ground  of  any  attornment,  even 
though  it  were  in  fee,  you  can  avow  the  distress  for 
those  services  thus  extinguished. 

Voucher.  (gQ.)  §  Henry  Qylmyn,  who  was  vouched  simply,  had 
warranted  simply  in  a  Prcecipe  quod  reddai  to  one  J. 
against  whom  the  writ  was  brought,  and  Henry 
revouched   J.   to    whom   he   had  warranted  with   the 
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ne  conissez  pas  qe  ceste  mesme  la  rente,  nous  lavoms  A.D.  1842. 
surmis  a  vous  qe  cest  mesme  la  rente,'  et  vous  lavez  pas 
dedit;  donnt  nous  demandoms  jugement  ut  siupra. — 
Blaik  Et  nous  jugement  ut  supra. — Schard.  Poez 
vous  est  re  partie  a  ceo  en  descharge,  &c,  saunz  E.  come  qi 
baillif  vous  avez  conu  ? — Thorpe.  Celuy  qest  estraunge 
poet  pleder  hors  del  fee  lavowaunt  ou  chose  qe  taunt 
vaut;  et  ceo  qe  nous  dioms  countrevaut  et  prove  les 
tenementz  hors  de  son  fee  ;  par  quel  de  plus  fort  nous 
qe  sumes  prive  qe  sumes '  joint  a  ^  nostre  tenant  lave- 
rom& — Setone,  Moun  verroi  tenant  se  poet  par  fesaunce 
domage  ^  et  altres  services  se  '  charger  a  altre  qe  a  moy, 
issi  qe  par  plee  en  ley  il  ne  se  deschargera  pas,  mes  par 
general  averement  hors  de  son  fee  il  serra  eide ;  auxi  est 
en  ceo  cas ;  par  vostre  attoumement  demene  de  fee  ' 
vostre  bouche  est  estope  a  dire  qe  celuy  a  qi  vous  estes 
attoume  simplement  qil  ad  plus  bas  estat;  mes  par 
averement  general  hors  de  soun  fee  par  cas  vous  serrez 
eide. — Blaik,  Nous  demandoms  jugement  si  countre  ^ 
vostre  attoumement  demene  fet  ^  simplement,^  quel  vous 
navez  pas  dedit^  si  a  pleder  plus  haut  ay  jeo  mester ;  et 
prie  retourn. — Thorpe,  Et  nous  jugement,  del  houre  qe 
vous  ne  dedites  pas  qe  ceo  nest  meeme  la  rente,  &c.,*  si 
par  nul  attoumement,  tut  fiiit  ceo  de  fee,  si  pur  ceux 
services  issi  esteintz  puis»ez  la  destresse  avower. 


(60.)®  §  Henre  Gylmyn,  qe  simplement  fut  vouch  e,  Voncher. 
avoit  simplement  garranti  en  Prcecipe  quod  reddat  a  un  WwcW, 
J.  vers  qi  le  bref  fut  porte,^®  et  H.  revoucha  J.  a  qi  il  ®^] 


^  The  words  qe  cest  mesme  la 
rente  are  omitted  from  T. 

3  The  words  prive  qe  sumes  are 
omitted  from  25,184. 

'  Harl.,  ove. 

<  26,184,  damage  I  Harl.,  sani 
homage. 


'  T ,  ceo,  instead  of  services  se. 
*  fet  is  from  25,184  alone. 
7  Harl.,  de  fee  simple,  instead  of 
demene  fet  simplement. 
'  25,184,  &o.,  ut  supra, 
»  From  T.,  25,184,  and  Harl. 
>*  Harl.  partie. 
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A.D.  1842.  addition  of  a  surname. — Richemv/nd.  You  can  not 
vouch  this  J.  for  he  is  the  same  person  to  whom  you 
have  warranted. — Derworthy.  Henry  took  an  estate  by 
feoffment  from  J.  to  him  and  his  heirs  simply,  and  then 
conveyed  back  to  J.  and  the  heirs  of  his  body,  &c.,  in 
respect  of  which  estate  he  has  warranted  J.,  and  now  he 
vouches  J.  for  the  first  estate  which  he  took  from  J. 
— Richemund.  You  shall  not  be  admitted  to  that,  for 
you  have  warranted  to  him  simply,  so  that  it  does  not 
lie  in  your  mouth  to  say  that  he  is  warranted  in  respect 
of  a  different  estate  ;  and  consequently  every  warranty 
higher  up  between  you  is  extinct;  judgment — Der- 
vxyrthy.  You  can  not  plead  anything  to  the  warranty, 
for  that  lies  in  the  mouth  of  the  vouchee.  When  he 
comes  perhaps  he  will  warrant  grcUia  ;  and  if  he  were 
liere  and  were  willing  to  warrant,  you  would  not  have  a 
counterplea. — Pole.  When  one  vouches  according  to 
the  common  course  the  seisin  of  the  vouchee  is  alone 
^  sufficient  cause  to  maintain  the  voucher ;  but  when  one 

is  out  of  the  common  course  of  vouching,  so  that  it  is 
necessary  to  show  a  cause,  it  is  sufficient  to  destroy  the 
cause,  as,  for  instance,  if  husband  and  wife  vouch  them- 
selves, and  they  show  their  cause,  as  the  law  requires,  to 
be  because  the  ancestor  of  the  wife  enfeoffed  them,  &c., 
it  is  a  good  coimterplea  for  the  demandant,  who  would 
be  delayed  by  the  voucher,  to  say  that  they  had  nothing 
by  feoffment  from  the  wife's  ancestor;  and  so  that  plea 
is  in  a  manner  to  oust  them  from  the  warranty,  for  the 
same  plea  would  be  sufficient  for  the  vouchee  when  he 
came.  So  also  I  say  in  this  case,  although  it  be  the 
fact  that  the  vouchee  would  escape  by  such  counterplea, 
it  does  not  therefore  follow  that  the  demandant  shall 
not  have  it  when  he  can  take  it  upon  the  deliverance  of 
his  adversary,  for  otherwise  it  would  follow  in  this 
present  case  that  each  one  would  revouch  the  other  i/8gt&€ 
infinitum. — Moribray,    When  tenant  for  term  of  life,  or 
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avoit  garranii  par  adicion  ^  de  snmoan. — RichJ  Voucher  A.D.  ia42. 
ne  poetz  celuy  J.,  qar  il  est  mesme  la  persone  a  qi  ^  vous 
avetz  garranti. — Der.  H.  prist  estat  par  fefiement  de  J. 
a  luy  et  ses  heirs  simplement,  et  puis  lessa  arrere  a  J. 
et  a  les  heirs  de  soun  corps,  &c.,^  de  quele  estat  il  ly  ad 
garranti,  et  ore  il  le  vouche  del  primer  estat  quele  il 
prist  de  luy. — Rich.  A  ceo  ne  serrez  resceu,  qar  vous 
avez  garranti  a  luy  simplement,  issint  qe  eo  vostre 
bouche  ne  gist  pas  a  dire  qil  est  garranti  daltre  estat ;  et 
per  conaequefiM  chesqun  garrantie  de  plus  haut  entre 
vous  esteint;  jugement — Der.  Vous  ne  poez  rien 
pleder  a  la  garrantie,  qar  oeo  gist  en  la  bouche  le 
vouche.  Quant  il  vendra  par  cas  il  voet  garrantir  de 
gree ;  et  sil  fuit  icy,^  et  voleit  garrantir,  vous  naverez 
pas  countreple. — Pole.  Quant  homme  est  en  comune 
cours  de  voucher  soul  seisine  del  vouche  suflSt  pur  cause 
de  meintener  le  voucher ;  mes  quant  homme  est  hors  de 
comune  cours  de  voucher,  issi  qil  covient  moustrer 
cause,  suffist  a  destruer  ^  la  cause,  come  si  le  baroun  et 
sa  femme  vouchent  eux  mesmes,  et  ils  moustrent  lour 
cause,  come  ley  voet,  pur  ceo  qe  launcestre  la  femme  les 
feffa,  &a,  il  est  bon  countreplee  pur  le  demandant,  qe 
serra  delaye  par  le  voucher,  a  dire  qils  navoient  riens  del 
fefiement  launcestre  la  femme;  et  si  est  eel  plee  en 
manere  de  les  ouster  de  la  garrantie,  qar  mesme  le  plee 
serroit  sufficiaunt  pur  le  vouche  quant  il  vendra.  Auxi 
die  jeo  en  ceo  cas,  tut  soit  il  issi  qe  le  vouche  estourtereit 
par  tiel  countreplee,^  de  ceo  nensuit  pas  qe  le  demandant 
nel  avera  quant  il  le  poet  prendre  de  la  livere  soun 
adversarie,  qar  altrement  ensuereit  en  ceo  cas  icy  qe 
chesqun  revouchereit  altre  vsgue  vnfinitwm. — Mouhray. 


^  T.,  sdieooion. 

>  S5,184,  SOH. 

'  86il84,  Ten  qi  le  bref  fait  porte 
qar,  insUad  of  qar  il  eat  meime  la 
peraone  a  qi. 


*  Harl.,  a  terme  de  aa  Tie  instead 
of  et  a  lee  hein  de  soun  corpe,  Ao. 

*  T.,  iaiL 

"  Harl.,  destreure. 
7  Harl.,  oomane  plee. 
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A.D.  1842.  in  tai],  vouches  the  person  to  whom  the  reversion 
belongs  simply,  and  he  warrants  simply,  the  tenant  is 
warranted  only  for  his  estate ;  for  if  a  tenant  in  tail 
who  is  thus  warranted  recover  to  the  value,  his  issue 
shall  have  a  Formedon  and  the  reversioner  also,  for  other- 
wise  the  consequence  would  be  that  a  tencuit  for  term  of 
life  would  by  a  simple  voucher  forfeit  the  reversioner's 
estate,  and  this  is  not  the  fact ;  therefore  there  is  no 
proof,  although  the  tenant  vouch  simply  and  the  vouchee 
warrant  simply,  that  the  warranty  was  of  the  fee  simple, 
but  it  stands  only  for  such  fact  as  he  has  alleged  in 
maintenance  of  his  voucher. — Pvlteiiey.  Although  the 
person  who  vouches  has  only  a  term  for  life,  if  he  vouch 
simply  and  be  warranted  simply,  if  loss  occur,  he  will 
recover  in  fee  simple. — Orene.  It  is  not  so,  for  he  is 
warranted  only  in  respect  for  the  estate  in  respect  of 
which  he  vouched,  unless  he  bound  the  vouchee  in  some 
other  way. — Hillary.  The  Court  can  not  understand 
that  he  is  warranted  otherwise  than  in  fee  simple,  and 
if  so,  he  can  not  have  a  revoucher,  for  that  would  be  to 
recover  to  the  value  twice  over  on  one  and  the  same 
demand  of  the  fee,  which  would  be  inconvenient. — 
Sharshulle.  If  I  enfeoff  you  in  fee  with  warranty 
when  I  have  my  warranty  against  another,  and  then 
you  enfeoff  me  in  fee  with  warranty,  if  I  be  impleaded  I 
shall  deraign  warranty  from  no  one  but  you ;  and  if  you 
could  not  vouch  and  have  warranty  from  me  it  would  be 
bard  ;  and  even  if  I  were  to  warrant  there  would  be  no 
harm,  for  then  I  should  be  able  to  have  warranty  over. — 
Orene,  Nay,  Sir,  I  know  well  that,  in  the  case  you  put, 
they  would  not  so  have  warranty  each  from  the  other, 
where  the  feoffinents  are  in  fee,  for  thence  it  would 
follow  that  each  could  vouch  and  revouch  the  other 
usque  infinitwm ;  and  this  was  lately  adjudge<^  in  an 
Assise  of   Mort  d' Ancestor  in  the  King's  Bench  upon 


Xn.   EDWARD  III.  491 

No.  60. 

Quant  tenant  a  terme  de  vie,  on  en  taille,  vouche  celuy  a  A.D.  1849. 
qi  la  reversion  appent  simpleinent,  et  il  garrante  simple- 
ment,  il  nest  pas  garranti  forsque  de  son  estat ;  qar 
tenant  en  taille  qest  issi  garranti  et  il  recovere  a  la 
value,  son  issue  avera  Forme  de  doun  et  celuyen  reverti 
auxi,  qar  altrement  ensuereit  qe  tenant  a  terme  de  vie 
par  simple  voucher  forferreit  soun  estat;  consequena 
falewm ;  par  quei  ceo  ne  prove  pas,  coment  qe  le  tenant 
voucbe  simpiement  et  le  vouche  ^  garrante  simplement, 
qe  la  garrantie  fut  de  fee  simple,  aed  ixantwra^  hoc  atat ' 
tiel  ^  fait  come  il  ad  allegge  en  meyntenaunce  de  soun 
voucher. — Pvlt     Mesqe  celuy  qe  vouche  nad  qe  terme 
de  vie,  sil  vouche  simpiement  et  simpiement  soit  gar- 
ranti, si  perde  chete,^  il  recovera  fee  simple. — Orene. 
Non  eat  ita,  qar  il  nest  garranti  forsqe  del  estat  dount 
il  voucha  sil  nel  ust  lie  par  altre  voie. — Hill.    Court 
ne  poet  entendre  qil  est  garranti  fors  qe  de  fee  simple, 
et  ai  aic^  il  ne  poet  aver  revoucher,  qar  ceo  serroit  de 
recoverer  deux  foitz  a  la  value  dune  mesme  demande  de 
fee,  quod  eaaet  inconvenieTis. — Sch.     Si  jeo  vous  feffe 
de  fee  ove  garrantie  la  ou  jay  ma  gairantie  vers  altre,  et 
puis  vous  moi  feffez  de  fee  ove  ^  garrantie,  si  jeo  soi 
emplede  jeo  ne  ^  derenera  garrantie  de  nul  altre  forsqe 
de  vous ;  et  si  vous  ne  puissez  voucher  et  aver  garrantie 
de  moy,  il  serroit  fort;    et  mesqe   jeo  garrauntisse ^ 
serroit  nul  mal,  qar  donqes  purroi  jeo  aver  garrantie 
outre. — Orene.    Nay  ®  Sire,  jeo  sai  bien  en  vostre  cas 
qils  naverount  pas  issi  garrantie  chesqun  daltre,  la  ou 
les  feffementz  sount  de  fee,  qar  de  ceo  ensuereit  qe 
chesqun  vouchereit  et  revouchereit  altre  uaque  infini- 
tum ;  et  ceo  fuit  ajuge  tarde  en  une  Assise  de  Mortdaun- 


1  T.,  tenant. 
'  T.,  com. 

•  Harl.,  oheitte.  I      •  Httl.,  Nai. 


•  Harl.,  od. 

'  ne  is  from  Harl.  alone. 
*Harl.,  garraiintas  ceo,  instead 
of  garrauittisse. 
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No.  61. 
A.D.  1942.  good  consideration.  And,  Sir,  in  case  a  stranger  makes  a 
release  with  warranty  of  the  fee  simple  to  my  tenant  for 
term  of  life,  if  my  tenant  be  impleaded  and  vouch  the 
person  who  released  to  him,  and  that  person  wcurant  him 
and  lose,  he  will  recover  from  that  person  to  the  value  of 
the  fee  simple,  although  he  only  lost  a  freehold,  because 
the  lien  which  is  according  to  the  course  of  the  warranty 
requires  it ;  but  if  I  warrant  to  him  in  respect  of  that  of 
which  he  has  a  lien  only  for  his  life  fix)m  me,  he  will 
recover  only  a  freehold ;  and  if  two  purchase  to  hold  to 
them  and  the  heirs  of  one  of  them,  and  they  vouch 
simply  and  are  warranted  simply,  they  will  recover  to  the 
value  in  the  same  manner  ;  and  if  by  our  default  he  had 
recovered  to  the  value,  he  would  not  have  had  any  other 
estate  than  he  had  in  the  first  land. — Hillabt.  You 
may  prejudice  yourself  more  by  your  appearance  and 
acceptance  than  if  you  had  made  default. — Stonore 
and  Sharshulle  said  that  every  change  of  estate 
between  them  would  give  a  voucher,  on  account  of  the 
mischief;  and  they  said  that  what  had  been  adjudged 
was  not  law,  and  therefore  even  if  it  were  the  fact  that 
he  had  warranty  of  the  fee  simple  the  voucher  would 
be  good;  and  therefore  (said  they)  let  the  voucher 
stand. 

Formedon.      (61.)  §  John  [son  of  John  le  Olerk]  of  Great  Marlow 
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No.  61. 
cestre  en  Baunk  le  Roi  par  bon  avisement.^  Et  Sire,  en  A.D.  1842. 
cas  qestraunge  fait  relees  ove  '  garrantie  de  fee  simple  a 
mon  tenant  a  terme  de  vie,  si  mon  tenant  soit  emplede 
et  vouche  celuy  qe  relessa  a  lay,  et  il  luy  garrante  et 
perde,  il  recovera  a  la  value  vers  luy  fee  simple,  tout  ne 
perdist  il  forsqe  fraunctenemeut,  pur  ceo  qe  le  lien  ' 
qest  cours  ^  de  la  garrantie  le  demande ;  mes,  si  jeo  luy 
garraunte^  de  qi  il  nad®  lien  forsqe  pur  sa  vie  de 
moi,  il  recovera  forsqe  fraunctenemeut ;  et  si  deux  pur- 
chacent  a  eux  et  les  heirs  lun,  et  simplement  vouchent 
et  simplement  soient  garrantis,  il  recoverent  a  la  value 
par  mesme  la  manere;  et  si  par  nostre  defaute  il  ust 
recovere  ^  a  la  value,  il  nust  eu  altre  estat  qil  navoit  ^ 
en^  la  primere  terre. — Hill.  Yous  poez  plus  pre- 
iudider  avous  mesmes  par  vostre  apparaunce  et  accepter 
qe  si  vous  ussez  fait  defaute. — Stok.  et  Schar.  disoient 
qe  chesqun  chaunge  destat  entre  eux  durreit  voucher 
pur  le  meschief ;  et  disoient  qe  ceo  qe  f ut  ajugge  neat  ^^ 
pas  ley,  et  pur  ceo  tut  fut  ceo  issi  qil  ust  garrantie 
de  fee  simple  le  voucher  serroit  bon ;  et  pur  ceo  estoise 
le  voucher,  &c. 


(61.)"  §  Johan  de  Qraunt  Merlawe  porta  Forme  de  Fonnede 

doun. 


*  Harl.,  meaqe  nous  ne  sames  pu 
en  le  cm,  iniitead  of  en  nne  Aseiie 
de  Mortdaancestre  en  Bannk  le  Boi 
par  bon  a?iiement. 

>  Harl.  od. 

*  Harl.,  lui,  instead  of  le  lien. 

*  S5,1B4,  loun. 

*  25,184,  garraontie. 
«  25,184,  nja. 

7  Harl..  responda. 
'  26,184,  7  aToit. 

*  26,184,  a. 
"T.,nefuit. 

^^From  T.,  25,184,  and  Harl., 
bat  corrected  by  the  record  Placita 
dt  Banco,  Mich.,    16  Edw.  III.. 


B«.  442,  d.  It  there  appears  that 
the  action  was  brought  bj  John 
son  of  John  le  Clerk,  of  Great 
Marlow,  against  William,  Master 
of  the  Hospital  of  St  Thomas  the 
Martyr,  of  Southwark,  in  respect 
of  a  moiety  <*«x]tuam  prorenien- 
'*  tium  de  dnobns  molendinis  ipsius 
"  Magistri  cam  pertinentiis  in 
"  Magna  Merlawe,  quam  Godardns 
«  qaondam  Magister  Hospitalis 
*<  .  .  .  dedit  Johanni  de  Magna 
«  MerUwe,  Gierke"  in  tail.  In 
the  count  it  was  alleged  that  "  per 
<*  donum  idem  Johannes  ftiit  seisi- 
"  tus  in  dominico  suo  ut  de  feodo 
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Na61. 
A.D.  iS4f .  brought  a  Formedon  against  William,  Master  of  the 
Hospital  of  St.  Thomas  the  Martyr,  of  Sonthwark, 
and  demanded  a  moiety  of  the  issues  arising  out  of 
two  mills  in  Marlow.  And  he  counted,  by  Thorpe,  that 
the  Master's  predecessor  gave  to  John's  grandfather, 
&C.,  and  that  by  reason  of  the  gift  he  was  seised  accord- 
ing to  the  form,  &a,  and  took  the  esplees  as  in  toll  of 
the  com  ground,  and  flour,  and  bran,  and  other  kinds  of 
issues  of  the  profit  of  a  moiety  of  the  milla — NoUon. 
He  has  demanded  a  moiety  of  the  issues,  which  is 
uncertain,  for  by  that  demand  one  can  not  know 
whether  his  demand  is  for  money,  or  some  other  profit. 
— HiLLART.  Tou  can  know  by  the  esplees,  for  he  has 
laid  the  esplees  as  in  toll. — Xotton.  His  demand,  which 
is  obscure,  should  be  made  clear  by  the  declaration,  as 
in  the  case  of  a  Qwod  permitted  for  estovers  the  plain- 
tiff must  count  that  the  defendant  does  not  suffer  him 
to  have  reasonable  estovers,  that  is  to  say,  to  take  so 
much,  and  that  must  be  made  clear  and  certain  before 
the  esplees  are  laid. — Thorpe,  In  a  Quod  permiMat  the 
plaint  is  not  made  with  certainty,  but  in  every  Prcedpe 
the  demand  is  made  with  certainty ;  and  if  one  were 
to  count  of  any  other  matter  than  that  expressed  in  the 
writ,  the  coimt  would  abata — Hillart.  Answer. — 
Notion.  He  has  laid  the  esplees  us  in  toll  of  a 
mill,  whereas  that  is  not  in  demand ;  judgment  of  the 
count. — Hillary.  The  esplees  are  laid  in  respect  of 
that  which  properly  falls  under  the  head  of  profit  of  a 
mill;  therefore  answer. — Notion.  Judgment  of  the 
writ,  because  the  demand  is  not  made  with  certainty, 
for  by  the  manner  of  his  demand  in  the  writ  one  is 
not  apprised  of  what  he  demands. — Thorpe.  I  have  de- 
manded according  to  what  the  form  of  the  gift  originally 
gave  to  my  ancestor,  and  I  could  not  have  any  other 
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No.  61. 
doun  vers  W.  Maistre  del  Hospital  de  Seint  Thomas  ^  de  ^'P*  *•*■• 
Suthwerke,  at  demanda  la  moite  des  issuez  *  avenantz  de  j?or^jofi 
deux  molyns  en  M.  Et  counta  par  Thorpe  qe  souq  29.] 
predecessour  dona  al  aiel  Johan,  &c,  par  quel  doun  il 
fut  seisi  par  la  forme,  &c.,  et  prist  ies  esplees  come 
en  toun  des  blees  ^  [moltz/  et  faryne,  eb  breez],'^  et  altre 
manere  dissne  de  profit  de  moite  des  moljrns. — Nottone. 
II  ad  demande  la  moite  des  issues  qe  est  en  noun 
certeyn,  qar  par  cele  demande  homme  ne  poet  saver 
le  quel  sa  demande  soit  de  deniers^  ou  altoe^  profit. 
— Hill.  Par  Ies  espies  poez  vous  saver,  qar  il  ad 
lie  ies  esplees  de  toun. — Nottone.  Sa  demande  serra 
desclare  qest  oscure  ^  par  dedaracion,  come  en  cas  de  Qaod 
permiMat  des  estovers  il  countera  qil  ne  luy  soefire 
aver  renables  estovers,  saver  a  prendre  tant,  et  ceo  serra 
desclare  en  certein  avant  qe  Ies  esplees  soient  lies. — 
Thorpe.  En  Qtu>c{  permittat  nest  pas  la  pleinte  en  cer- 
tain, mes  en  chesqun  Prcecipe  la  demande  est  en  certein ; 
et  si  homme  countast  daltre  chose  qe  le  bref  ne  voleit  le 
counte  abatereit. — Hill.  Responez. — Nottone.  II  ad 
lie  Ies  esplees  de  toun  de  molyn,  ou  ceo  nest  pas  en 
deiTiande  ;  jugement  de  cgunte. — Hill.  Les  esplees 
sount  lies  de  ceo  qe  chiet  en  profit  de  molyn  pro- 
prement;  pur  ceo  responez. — Nottone,  Jugement  de 
bref,  qar  la  demande  nest  pas  en  certein,  qar  par  la 
manere  de  sa  demande  en  bref  homme  nest  pas  appris 
quel  il  demande. — Thorpe,  3b,y  demande  solonc  ceo  qe 
la  forme  comencea  en  moun  auncestre,  et  altre  bref 


**  et  jare  per  formam,  &c.  .  .  . 
"  capiendo  inde  espletia,"  but  the 
natnre  of  the  esplees  is  not  stated 
in  the  roll.  The  descent  is  traced 
from  the  donee  to  the  demandant 
as  grandson  and  heir.  Nothing 
further  is  shown  except  the  tenant's 
prayer  to  have  view  (which  was 
granted)  and  some  adjournments. 


1  T.,  and  95,184,  Mark. 

*  T.,  profiU. 

>  Harl.,  blades. 
<  Harl.y  molnia. 

*  The  words  between  brackets  are 
omitted  from  95,184. 

*  T.,  diners. 

7  25,184,  dantre. 

*  T.,  obscure. 
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Nob.  62,  68. 

A.D,  1841.  writ. — Notion,  You  should  demand  a  moiety  of  the 
toll  of  the  mills. — Shardelowb.  That  would  be  at 
variance  with  his  facts;  besides,  if  a  mill  which  is  a 
corn-mill  were  changed  into  a  fulling-mill,  what  should 
he  demand? — Notion.  He  should  demand  with  cer- 
tainty in  accordance  with  that  of  which  he  has  been 
seised. — Stonore.  A  demand  of  the  profits  of  a  mill  is 
different  from  the  demand  of  a  mill,  because  the  person 
who  is  to  Lave  the  profits  will  have  them  without 
charge;  and  also  the  profits  may  be  something  other 
than  toll,  such  as  profits  of  fishery  in  the  pool,  and 
he  must  take  the  writ  according  to  his  facts,  and  this 
writ  is  given  to  him  on  his  case,  &c — Notton  Sup- 
pose I  were  to  give  you  a  moiety  of  the  profits  of  two 
acres  of  land,  what  demand  will  you  make,  &c — Never- 
theless, the  writ  was  adjudged  good. — ^Afterwards  he 
had  view. 

g^«  •  (62.)  §  Note  that  the  King  brought  a  Quare  impedU 

impediu  against  Master  R.  de  Hamdone  in  respect  of  a  prebend 
in  the  church  of  Southwell.  On  the  Grand  Distress 
he  came,  and  pleaded  to  the  inquest,  and  afterwards 
made  default. — Stonore,  by  reason  of  his  default, 
awarded  a  writ  to  the  Bishop,  and  not  an  inquest, 
because  the  Grand  Distress  had  previously  issued. — 
QiUBve  what  would  have  been  done  if  he  had  come 
by  attachment  and  then  had  made  default  ? 

^^  (68.)  §  A  fine  was  levied,  in  the  time  of  the  King's 

grandfather,  by  writ  of  Covenant,  of  one  messuage,  three 
acres  of  land,  and  8«.  of  rent  in  B.,  and  they  were 
rendered;  and  **prcet€rea"  the  reversion  of  whatever 
Rosamond  held  in   dower  in   A.  and  other  vills  was 
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ne  puis  jeo  avoir. — Nottone.    Vous  demanderez  ]a  moite  ^•^'  *3*2. 

del  toun  des  molyns. — Schabd.     Ceo  serreit  desaoor- 

daunt  a  aoun  fait ;  ov esqe  oeo,  si  un  moljm  qest  blaieret  ^ 

fut  chaunge  '  en  un  moljm  fulleret,'  quei  demandera  il  ? 

— Nottone.      II  demandera  en  certein   solonc  ceo    qil 

ad  este  seisl — Ston,    H  est  altre  a  demander  les  profitz 

du^  moljm  [qe  a  demander  le  molyn],^  qar  celuy  qe 

avera  les  profitz  il  ayera  saunz  charge  ;   et  auxi  les 

profitz  pount  estre  altre  qe  toun,  come  profit  de  pescherie 

en  lestaunk,  et  solonc  soun  fait  il  covient  prendre  le  bref, 

et  ceo  bref  luy  est  done  sour  ^  son  cas,  &c. — Nottone. 

Jeo  pose  qe  jeo  vous  doune  la  moite  du  profit  de  deux 

acres  de  terre,  quele  demande  averez  vous,  &o.  ? — Tamen, 

la  bref  agarde  bon,  &c^ — Poetea  haJbmt  viswra.^ 

(62.)  •  §  Nota  qe  le  Roi  porta  Qiw/re  mvpedU  vers-^o^O*): 
Maistre  R.  de  Hamdone^'  dune  provendre  en  leglise  de  ^eSut\^' 
Southwelle.    A  la  grande  destresse  il  vynt,  et  pleda  al  C^^^'- 
enqueste,  et  puis  fist  defaute. — Ston.  par^'  sa  defaute  Eo^e, 
agarda  bref  al  Evesqe  et  noun  pas  enqueste,  pur  ceo  qe  ^^O 
la  grande  destresse  devant  fuit  issue. — QaoBve,  sil  ust 
venu  par  lattachement  et  puis  fist  defaute,  qmd  Jierett 

(63.)"  §  La  fyne  fut  leve  en  temps  laiel  le  Roi,  par  bref  •»«>• 
de  Covenant,  dun  mesuage,  trois  ^"  acres  de  terre,  et  iij«.^*  /«««». 
de  rente  en  B.,  et  ceo  fut  rendu ;  et  praterea  quanqe 
Rosamonde  tint  en  dowere  en  A.   et  altres  villes  la 


^  95,184,  blaereit;  HatI.,  eweret 
3  Htrl.,  tarne. 

*  Htrl.,  fuUereit;  95,184,  qe  fal- 
lereit. 

<  35,184,  an. 

*  The  words  between  brackets  are 
omitted  from  HarL 

*  25,184,  Holonc. 

7  The  words  Tamen  le  bref  agarde 
bon  are  from  HarL  alone. 

95989. 


"  The  words  Po$tea  habuit  visum 
are  from  95,184  alone. 

*  From  T.,  95,184,  and  Hail. 

>^  Nota  is  fh>m  T.  alone. 

"  The  words  Quare  impedU  are 
omitted  from  T. 

»  95,184,  Haryngdone. 

"  Harl.,  sour. 

>«  From  T.,  95,184,  and  Harl. 

«*  95,184,  iiij. 

"  T.,  iiij. 

I   I 
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A.D.  1842.  granted  by  the  same  fine.  And  the  writ  Qu4>a  certis 
de  caiiais  comprised  only  that  which  was  rendered 
with  certainty  by  the  fine,  and  in  the  same  manner  was 
the  Mittimus  directed  to  the  Justices.  And  the  Scire  fddas 
ia  sued  in  respect  of  one  messuage  and  one  virgate  of  land 
which  Rosamond  held  at  the  time  when  the  fine  was  levied. 
— Pviteney.  The  fine  Has  come  into  this  Court  without 
warrant,  for  neither  the  Certis  de  causis  nor  the 
Mittimus  agrees  with  the  fine ;  and,  besides,  this  writ  of 
Scire  facias  is  not  warranted  by  the  fine  which  was 
sent  to  you  to  be  put  in  execution,  for  the  writs  by 
which  you  have  the  fine  suppose  other  tenements  than 
those  which  the  Scire  facias  mentions.-*  Orene.  Neither 
the  writ  of  Ce^^is  de  causis  nor  the  Mittimus  shall  by 
the  form  of  the  Chancery  be  for  anything  but  what  is 
expressed  with  certainty  by  the  fine ;  wherefore  that  does 
not  prove  that  when  the  fine  is  sent  into  this  Court  it 
shall  not  be  put  into  execution. — R  Tfiorpe.  Suppose  thai 
everything  comprised  in  the  fine  had  been  in  demand 
and  not  made  certain. — Gfrene.  Then  the  writ  should  be 
according  to  the  case,  and  otherwise  not — Shabdelowe. 
When  there  is  in  a  fine  such  a  prosterea  relating  to 
tenements  whereof  there  is  no  plea^  and  there  is  in  the 
fine  another  quantity  expressed*  with  certainty  in  the 
fine,  I  think  that  he  will  have  no  other  writ  than  such 
as  this  is. — It  was  afterwards  said  by  the  Court  that  the 
fine  had  come  by  sufficient  warrant — ^Thereupon  excep- 
tion was  taken  to  the  writ  on  the  ground  of  false  Latin, 
and  it  was  abated. 

Avowry.         (64.)  §  Pole  avowed  the  taking  for  the  reason  that  the 
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reversion  fut  graunte  par  mesme  la  fyne.  Et  le  A.n.  isis, 
bref  Quia  certia  de  caibsia,  &c,  ne  comprist  forsqe 
ceo  qe  fat  rendu  ^  en  certein  par  la  fyne,  et  en 
mesme  la  manere  fut  le  Mittimus  direct  as  Justices 
Et  le  Scire  facias  est  suy  dun  mesuage  et  une  verge  de 
terre  qe  Rosamonde  tint  al  temps  de  la  fyne  leva — PvZt 
La  fyne  est  venuz  ceinz  saunz  garrant,  qar  le  Certis 
de  cavsia  ne  le  Mittimvs  ne  se  accordent  pas  a  la  fyne  ; 
et  ovesqe  ceo,  cestuy  bref  de  Scire  fadas  nest  pas 
garranti  de  la  fyne  qe^  vous  fut  maunde  de  mettre 
en  execucion,  qar  les  brefs  par  quex  vous  avez  la  fyne 
supposent  altres  tenementz  qe  le  Scire  facias  ne  .voet — 
Orene.  Le  bref  de  Certis  de  causis  ne  le  Mittimus 
ne  serra  pas  par  forme  de  Ghauncellerie  forsqe  de  ceo 
qest  mys  en  certeyn  par  la  fyne ;  par  quel  ceo  ne  prove 
pas  qe  quant  la  fyne  est  ceinz  maunde  qele  ne  serra  mys 
en  execucion. — R.  Thorpe.  Jeo  pose  qe  tut  la  fyne  ust 
estedemande'  en  noun  certein. — Orene.  Donqes  serra 
le  bref  acordaunt  al  cas,  et  altrement  nient — Schard. 
La  ou  il  y  ad  un  tiel  prceterea  en  une  fyne  des  tenementz 
dount  plee  nest  pas,  et  il  y  ad  autre  quantite  en  certein 
en  la  fyne,  jeo  quide  qil  navera  nul  autre  bref  qe  ceo 
nest. — Postea  fuit  dit  par  la  Court  qe  la  fyne  est  venuz 
par  suffisaunte  ^  garrant. — Par  quel  le  bref  fuit  challange 
pur  faux  Latyn,  et  abatu. 

(64.)  *  §  Pcle  avowa  la  prise  par  la  resoun  qe  le  pleintif  Avowwie. 


^  T.,  and  95,184,  demande. 

>  HarL,  et. 

'  T.,  de  demande. 

4  T.  snffioiaunte. 

»From  T.,  95,184,  and  HarL, 
but  corrected  bj  tbe  record,  Placita 
de  Banco,  Mich.  16  Edw.  III., 
B<*.  388,  d.  It  there  appears  that 
the  action  was  brought  by  John  de 
Brauudestone  v.  John  Haclnt  and 
others.  The  avowry  by  John  Haolut, 
on  behalf  of  himself  and  the  others, 


was  '*qaod  quidam  Johannes  de 
"  Braondettone,  pater  prsedicti  Jo- 
"  hannis  qui  nnnc  qaeritur,  tenoit 
"  de  qnodam  Theobaldo  de  Neville, 
"  qoondam  domino  manerii  de 
*'  Braondestone,  unnm  mesnagium 
*'  et  doas  vhrgatas  terrae  .  .  . 
**  in  Braundestone  .  .  .  ut  de 
*'  manerio  sno  prsBdicto,  per  homa- 
''  ginm,  fidelitatem,  et  serritiam 
**  unins  sagittsB  barbata  per  annum 
"  .    .    .    De  ipso  Theobaldo  des- 

I  I  2 
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A.D.  1342.  plaintiff  held  of  the  avowant  one  messuage  and  one 
carucate  of  land  (and  he  showed  how,  that  is  to  say, 
through  grant  and  attornment,  &c.)  by  homage,  fealty, 
and  one  barbed  arrow,  &&;  and  for  the  homage  in 
arrear  he  avowed,  &e. — Pvlteney,  We  tell  you  that  we 
hold  of  the  avowant  a  place  called  A.,  and  three  acres 
of  land,  whereof  the  place  where  the  taking  was  effected 
is  pai-cel,  by  fealty  and  one  arrow  for  all  services ;  and 
as  to  the  homage,  the  person  by  whose  hand  he  has  laid 
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tynt  del  avowant,  et  moustra  coment  par  grant  et  A-^- 1842. 
attoumement,  &c.,  ptir  homage,  fealte^  et  une  sete' 
barbele,'  &c.,  un  tnesuage  et  une  carue  de  terre,  &c. ; 
et  pur  lomage  arrere  il  avowa,  &c — Pult  Nous  vousdioms 
qe  nous  tenoms  del  avowaunt  une  place  appelle  A.,  et  iij. 
acres  de  terre,  dount  le  lie  a  ou  la  prise  est  faite  est  parceled 
par  fealte^  et  une  sete  pur  touz  services;  et  quant 
al  homage,  celuy  par  qi  mayn  il  ad  lie  seisine  unqes 


'  cendit  manerium  .  .  .  cuidam 
'  Alicia,  ut  filin  et  heredi,  qaie 
'  quidera  Alicia  modo  est  uxor 
'  pnedicti  Johannis  Haclut.  Et 
'  postea  idem  Johannes  Haolut  et 
'  Alicia  de  manerio  pnedicto  ad 
'  quod,  &c.,  feoffaverunt  quendam  | 
'  Galfndom  Skeftyngtone  habendo  . 

et   tenendo  eidem    Galfrido    et 
'  heredibuB  sail  in  perpetaum,  per  I 
'  quod  quidem  feoffamentum  pne- 
'  dictus  Johannes  de  Braundestono  i 
'  pater,  &c.,  de  praedictis  fidelitate  I 
'  et  sagitta  eidem  Galfrido  se  at- 
'  tornavit.    Et  postea  quidam  finis  , 
leravit  inter  pnedictos  Johannem 
Haclut,  et  Aliciam  uxorem  ejus 
querentes,  et  pnedictam  Galfn- 
dom   deforciantem,  de   manerio 
pnedicto  ad  quod,  &c.,  scilicet, 
quod  pnedicti  Johannes   Haclut 
et  Alicia  recognoverunt  praedic- 
tum  manerium  cum  pertinentiis 
ad  quod,  &c.,  esse  jus  ipsius  Gal- 
fridi,  et  pro  ilia  recognitione,  &c., 
idem  Galfridus  concessit  et  red- 
didit prsediotis  Johanni  Haclut 
et  Alicis  predictum  manerium 


"  ad  quod,  &e.,  tenendum  eisdem 
"  Johanni  Haclut  et  Alicia:  [in 
"  special  tail  with  remainder  to 
"  Alice's  right  heirs]  tenendum  de 
**  capitalibtts  dommis  feodi,  &c., 
"  virtate  cujus  finis  pradictus  Jo- 
**  hannes  de  Braundestone  pater, 
"  &c.,  attomavit  se  praedictis  Jo- 
*'  hanni  Haclut  et  Aliciae  de  fideli- 
**  tate  et  sagitta  barbata  praedictis, 
**  &c.  Et  de  pnedicto  Johanne  de 
"  Braundestone  patre  descenderunt 
"  praedicta  mesuagium  et  duae 
"  virgatae  terras  cum  pertinentiis 
"  pnedicto  Johanni  de  Braunde- 
"  stone  ut  filio  et  heredi  qui  nunc 
"  queritur,  &c.  Et  quia  homagium 
"  praedicti  Johannis  filii  Johanni^, 
*'  et  due  sagittae  barbatae  ei  a  retro 
'*  fuerunt  per  duos  annos  .  .  . 
**  adTocat  ipse  pnedictam  cap- 
"  Uonem,  &c." 

>  Harl^  foialte. 

3  HarL,  seet. 

*  85,184,  and  Harl.,  barbe. 

^  The  words  ou  la  prise  est  faite 
est  parcele  are  in  T.,  represented 
by  «  Ac." 
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A.D.  1849.  the  seisin  was  never  seised;  ready,  &c. — W.  Thorpe. 
We  are  now  disputing  as  to  the  seisin  and  as  to  the 
quantity  of  the  tenancy  supposed  by  our  avowry,  and 
the  tenancy  is  the  gross ;  wherefore,  as  to  the  traverse 
of  the  seisin,  we  can  not  take  a  tiaverse  until  we  bo  at 
one  with  regard  to  the  tenancy  ;  wherefore  we  will  aver 
the  tenancy  supposed  by  the  avowry. — R.  Thorpe.  You 
can  not  do  that  when  the  avowry  is  made  for  homage> 
which  is  due  for  every  parcel ;  but  it  would  be  different 
perchance  if  distress  were  made  for  rent  wherewith 
no  parcel  was  charged  except  for  its  portion. —  W.  Thorpe^ 
It  seems  that  the  law  is  the  same  in  both  cases  ;  for  if  I 
wei*e  now  to  plead  to  the  seisin,  and  it  were  found 
that  he  was  seised,  or  was  not  seised,  if  at  another  time 
I  were  to  avow  for  that  which  he  held  of  me  according 
as  I  suppose  now,  on  that  avowry  he  would  oust  me  by 
reason  of  the  acceptance  on  this  avowry. — Shabpelowe. 
He  would  not  do  so  ;  and  you  must  maintain  the  seisin 
in  this  case,  because,  be  the  tenancy  more  or  less,  homage 
is  due. — W.  Thorpe.  Seised  of  the  homage;  ready,  &c. 
— And  the  other  side  said  the  contrary. 
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No.  64. 
seisi ;  prest,  &c* — W}  Thorpe.  Nous  sumes  a  debat  ore  A.i).  1842 
de  la  seifidne  et  de  la  quantite  de  la  tenance  suppose 
par  nosire  avowere,  et  la  tenance  est  le  gros ;  par  quel 
a  la  seisine  traverse  nous  ne  poms  prendre  travers  tanqe 
nous  soioms  a  un  de  la  tenance ;  par  quel  nous  voloms 
averer  la  tenance  suppose  par  lavowere. — J2.'  Thorpe. 
Ceo  ne  poez  pas  quant  lavowere  est  fifidt  pur  homage 
qest  due  de  chesqun  parcelle  ;  mes  altre  serroit  par  cas 
si  destresse  fut  fait  pur  rente  de  quel  nule  parcele 
serroit  cheurge,  mes  pur  la  porcion. — [IT.]  Thorpe.  II 
semble  qe  la  ley  est  owele  en  lun  cas  et  en  lautre ;  qar  si 
jeo  pledasse  ore  a  la  seisine,  et  trove  fut  qe  seisi  ou  nient 
seisi,  altref  oitz  si  jeo  avowasse  pur  ceo  qil  tient  de  moy 
solonc  ceo  qe  jeo  suppose  a  ore,  par  ceste  avowere  il  moi 
oustereit^  par  laccepter  en  ceste  avowere. — Schard. 
Noun  freit ;  et  il  vous  covient  meyntener  la  seisine 
en  ceo  cas,  qar,  soit  la  tenance  plus  ou  meyns,  homage 
est  due. — W,^  Thorpe.  Seisi  del  homage;  prest,  &c.* — 
Et  (dU  e  contra. 


'  Harl.,  par  sa  meyn,  instuad  of 
prest,  &c.  According  to  the  record 
the  plea  was  '<  quod  .  .  .  idem 
«  Johannes  de  Braondestone  non 
*'  tenet  de  eo  [Johanne  Haclat] 
'*  nisi  onam  placeam,  quae  vooatur 
"  Smetheplaoe,  et  tres  acras  terrae 
«  cum  pertinentiis  in  predicta  Tilla 
**  de  firanndestone,  unde  pnedictus 
''  locus  est  parcella,  per  fidelitatem 
"  et  serritium  onius  sagittae  har- 
"  bate  per  annum  .  .  .  pro 
*'  omni  seryitio.  Et  quo  ad  ilia 
**  serritia  nihil  inde  a  retro  .est. 
•<  Et  qno  ad  praediotum  homagium 
*<  dioit  quod  pncdictuH  Theobaldus 


'*  antecessor,  &c.,  nunquam  seisitus 
'*  fuit  de  homagio  illo.  Et  hoc 
"  paratus  est  verificare,  &c.'* 

>  W.  is  from  35,184,  alone. 

'  R.  is  from  HarL  alone. 

*  25,184  and  Harl.,  estereit. 

'  In  the  replication,  according  to 
the  record,  the  statements  as  to  the 
quantity  of  land  held  and  the  nature 
of  the  services  are  repeated  as  in 
the  avowry,  as  well  as  the  statement 
that  Theobald  was  seised  of  the 
homage.  Upon  this  issue  was 
joined.  John  Haclut  prayed  and 
had  aid  of  his  wife,  and  the  Venire 
was  awarded. 
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A.D.  1842.  (65.)  §  Henry  de  Ferars  brought  a  writ  of  Formedon 
Descender!  ^*^^st  John  de  Haveryngton,  the  younger,  knight,  and 
others  by  three  PrcBcipea,  and  demanded  two  manors ; 
and  in  each  Prcedpe  there  was  demanded  the  fourth 
part  of  two  manors,  except,  &c,  in  the  same  manors. — 
Moubray.  By  the  writ  there  is  supposed  in  each 
Prcedpe  an  exception  from  the  two  manors,  per  my  et 
per  tout,  and  it  is  to  be  understood  that  there  was  such 
exception  when  the  manors  were  not  severed  into  parts ; 
and  in  one  Prcedpe  he  has  made  a  greater  exception 
than  m  another,  so   the  writ  is  repugnant;   for  each 
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(66)  ^  §  Henre  de  Ferars  •  porta  bref  de  *  Fourme  de  '^-^^  i^*^- 
doun  vers  Johan  de  Haveryngtone,  le  puisne,  chivaler,  et  a^doun: 
altres,  par  trois  ProBcipea,  et  demanda  deux  Diauers  ;  et  Descen- 
en  chesqun  Prcedpe  si  fut  demande  la  quarte  partie  de       ^  ^* 
deux  maners,  forpris,  &c.,  en  mesmes   les   maners. — 
Mowbray.    Par  bref  est  suppose  en  chesqun  Prcedpe  ^ 
forpris  en  les  deux  maners,  par  my  et  par  tut,  et  cest  a 
entendre  qe  tiele^  forprise  y  avoit  quant  les  maners  ne 
furent  pas  severes  ^  en  parties ;  et  en  asqun  Prcscipe  il 
ad  fait  greindre  forprise  qe  en  altre,  issi  le  bref  repug- 


1  From  T.,  95,184,  and  Harl.,bat 
oompaced  with  the  record,  Plaeita 
de  Banco,  Mioh.,  16  Edw.  III., 
R^444d.  It  there  appears  that 
by  the  writ  Henry  de  Ferars  de- 
manded '^rersns  Johannem  de 
"  Haveryngtone,chiTaler,JQnioreni, 
"  et  Katerinam  uxorem  ejus,  quar- 
**  tarn  partem  maneriorom  de  Chor- 
"  leghe  eft  Boltone  othe  Mores 
"  cum  pertinentiis,  exceptis  decem 
"  mesnagiis,  s^zaginta  et  qoinque 
"  acris  teme,  centum  acris  bo8ci,et 
'*  quarta  parte  unios  mesuagii  in 
"  eisdem  maneriis;  et  versus 
"  Thomam  de  Ardeme,  chivaler, 
"  quartam  partem  maneriorum  de 
"  Chorleghe  et  Boltone  othe 
*'  Mores  cum  pertinentiis,  exceptis 
"  decem  mesuagiis,  qoadraginta  et 
"  septem  acris  teme,  centum  acris 
"  bosci,  et  quarta  parte  unius 
**  mesuagii  in  eisdem  maneriis ;  et 
*'  versus  Agnetem,  qos  fuit  uxor 
"  Boberti  de  Homolyve,  chivaler, 
*'  quartam  partem  maneriorum  de 
**  Chorleghe  et  Bolton  othe  Mores 
"  cum  pertinentiis,  exceptis  tres- 
"  decim  mesuagiis,  quadraginta  et 
"  septem  acris  terrae,  centum  acris 
"  bosci,  et  quarta  parte  unius 
"  mesuagii    in   eisdem    maneriis; 


'*  quce  Bobertus  de  Ferariis  nuper 
«'  Comes]DerbiB  dedit  Willefano  de 
**  Ferariis  et  heredibns  de  corpore 
"  suo  exeuntibns,  et  qu€B  post 
"  mortem  prsedicti  Willelmi,  et 
"  Willelmi  filii  et  heredis  ejusdem 
"  Willelm  ide  Ferariis,  prsefato 
"  Henrico  filio  et  heredi  ejusdem 
««  Willelmi  fllii  Willelmi  de  Ferariis 
«  desoendere  debent." 

The  count  is  correctly  worded: 
**  Idem  Henricus  dicit  quod  pne- 
"  dictus  Comes  dedit  prcedictaa 
**  quartcu  partes  prsBdictorum  ma- 
*'  neriorum  cum  pertinentiis  ex- 
"  oeptis,  &c.,  pnedicto  Willelmo 
"  de  Ferariis  in  forma  prsedicta." 
The  abatement  of  the  writ  is  not 
expressly  mentioned  in  the  record, 
but  the  fact  may  be  inferred  from 
the  abrupt  termination  at  the  end 
of  the  count. 

'  Descendre  is  omitted  from  T., 
which  MS.  alone  has  the  words 
Forme  de  doun. 

*  25,184,  Freres. 

*The  words  bref  de  are  from 
25,184  alone. 

»  Harl.,  bref. 

'  HarL»  cele. 

^  Harl.  ceveres. 
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No6.  66,  67. 
A.D.  134S.  exception  is  out  of  the  whole. — Pulteney.  The  demand 
and  exception  most  be  made  in  accordance  with  the 
tenancy  of  the  parties. — Shabdelowe.  Answer. — Mov^ 
bray.  Judgment  of  the  writ;  for  he  demands  a  fourth 
part  against  each,  and  then  the  subsequent  words  of  the 
writ  are  qtuB  Bobertua  dedni,  which  is  false  Latin,  for  it 
should  be  quae. — PuUeney.  The  qucB  relates  to  the 
manors,  qtbCB  maneria, — Blaykeston.  He  does  not  by 
the  writ  demand  manors  but  fourth  parts;  and  if 
I  demand  one  moiety  of  a  messuage  against  one  man, 
and  another  moiety  against  another  man,  and  then  say 
quod  such  an  one  gave,  that  would  be  false  Latin  ;  so  here. 

Reeogni-  (66.)  §  A  recognisance  was  made  to  Edmimd  Denoine, 
EzeDa-  ^  P^y  ^^  divers  terms,  and  when  a  year  had  passed  after 
tion.  the  time  for  the  first  payment^  but  it  was  still  within 

the  year  with  regard  to  another  term  of  payment, 
Edmund  came  and  prayed  an  Elegit ;  and  this  was  denied 
to  him,  because  the  whole  had  not  yet  become  due. — 
Stonore  granted  him  a  Fieri  Facias  in  respect  of  all 
that  was  in  arrear,  for  he  said  that  it  is  all  one  debt ;  and 
he  said  that  although  it  was  to  be  paid  in  four  years  and 
at  four  terms,  after  the  last  instalment  had  become  due 
within  the  last  year  he  would  give  him  a  Fieri  Facias. 
— And  this  was  against  the  opinion  of  his  companions 
and  of  the  clerks,  who  said  that  the  course  had  always 
been  to  grant  a  Fieri  Facias  only  for  that  which  was 
within  the  year,  and  a  Scire  Fadaa  for  the  rest. 

A^Ite6efi€.      (^"^O  §  Nicholas  Cantelowe  and  his  wife  brought  a 
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naunt ;  qar  chesqun  forprise  est  del  entier. — PuU.  H  •^•^'  **"*-• 
covient  demander  et  faire  la  forprise  acordaunt  a  lour 
tenance. — Schaqd.  responez. — Moubray.  Jugement  de 
bref,  qar  il  demande  vers  chesqun  un  quarte  partie,  et 
donqes  voet  le  bref  apres  qtUB Robertua^  dedit,  qest  faux 
Latyn,  qar  il  seiToit  quae. — Putt.  Le  quw  refiert  a  les 
maneres,  quoB  maneria. — Blaik  II  demande  pas  par 
bref  maneres  mes  quarte  parties ;  et  si  jeo  demande  la 
moite  dun  miei^  vers  un  homme,  et  un  altre  moite  vers 
un  altre,  et  puis  die  qvA)d  un  tiel  dona,  ceo  serroit  faux 
Latyn  ;  auxi  ycy. 

(66.) '  §  Une  reconisaunce  fuit  fait  a  Edmond  ^  Denome,  Beooni- 
a  paier  a  divers  termes,  et  apres  Ian  passe  del  primer  ^^V 
paiement,  mes  ceo  fuit  deinz  Ian  quant  a  un  ^  altre  terme,  oiopC). 
Edmond  *  vint  et  pria  Elegit ;  et  ceo  luy  fuit  veie,*  pur  2?,>J5* 
ceo  qe  tut  nest  ^  pas  unquore  encoru.—  Ston.  luy  graunta  ^«ct«,4.] 
de  tut  qe  fuit  aderere  ^  Fieri  fadaa^  qar  il  dist  qe  cest 
tut  un  dette ;  et  dist  qe  tut  fuit  ceo  a  paier  par  iiij  ans 
et  par  iiij.  termes,  apres  le  derrein  terme  encoru  deinz. 
eel  derrein  an  il  luy  durreit  Fieri  facias. — Et  ceo  fuit 
countre  lassent  de  ses  compaignons  et  clerkes  qe  disoient 
qe  touz  jours  le  cours  ad  este  de  graunter  soulement 
Fieri  facias  de  ceo  qe  fuit  deinz  Ian,  et  del  remenant 
Scire  facias. 

(67.)  ^  §  Nichole   Oantelowe   et  sa  femme  porterent  Dower : 

^T.,    and    25,184,    J.;     Harl.,  "  25,184,  derere. 

Johan.  *From    T.,  25,184,  and  Harl., 

'  From  T.,  25,184,  and  Harl.  |  ^^t  corrected  by  the  record,  Plaeita 

•Execution  ib  omitted  from  T.,  ^    ^«««'    Mich.   16  Bdw.  III., 

which  MS.  alone  has  the  word  Re-  ^\  ««*•    ^^  *»>«"  *PP«»»  ^^  ^^ 

eonisaance.  :  *®*^"  '^  brought  by  Nicholas  de 

'  Cantilupo  and  Joan  his  wife  against 

Harl.,  Esmond.  g^^^  j^^^^  ^}%hi,  and  Joan  his 

» T.  and  25,184,  dun.  instead  of  ^^  ^^o  vonched  Gilbert  de  Urn- 

quant  a  un.  ,  framriUe,  Earl  of  Angus,  and  John 

^  25,184,  wee ;  Harl.,  denye.  ;  de  Bolmere  as  cousins  and  heirs  of 

7  T.,  ne  fuit  William  de  Kymc. 
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No.  67. 
A.D.  1342.  writ  of  Dower,  on  the  endowment  of  William  de  Eyme, 
her  first  husband,  be,  against  one  who  vouched  the 
Eeurl  of  Angus  and  John  Bulmere,  cousins  and  heirs  of 
the  first  husband.  The  Cape  ad  vaXevtiami  was  returned 
upon  the  vouchees,  to  wit  that  the  Earl  who  now  makes 
default  was  previously  summoned,  and  that  land  to  the 
value  had  been  taken ;  and  as  to  the  other  vouchee,  he  had 
nothing  by  descent,  where,  &a,  or  which  could  be  taken. 
The  tenant  testified  that  the  latter  vouchee  had  assets 
at  W.  and  L.  in  the  same  county  and  prayed  an  aliaa 
writ. — Oaynesford,  for  the  demandants,  pi-ayed  seisin  of 
a  moiety  by  reason  of  the  default  of  one  of  the  vouchees. 
— Shardelowe.  That  cannot  be  before  the  writ  be 
served. — Blaykeston.  Against  him  the  writ  is  well 
served. — Shardelowe  (to  the  demandant).  Will  you 
say  that  he  who  makes  default  has  assets  by  descent  ? 
— Oayneaford.  No ;  but  we  pray  judgment — Shar- 
delowe. The  voucher  is  all  one,  and  the  writ  is  not 
served. — Blaykedon.  If  the  writ  were  served,  and  one 
were  to  come,  and  the  other  were  to  make  default,  we 
should  have  judgment  for  a  moiety. — Shardelowe. 
That  is  true,  where  the  writ  is  served ;  but  when  it  is 
not  there  is  no  other  course  but  to  sue  as  far  as  the 
Sequatur  suo  periculo, — Wherefore  judgment  on  the 
default  was  respited ;  and  process  by  teataiv/m  eat  was 
had  against  the  other. 
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bref  de  Dowere,  del  dowement W.  de  Eyme,  primer  baroun  A.D.  i84fl. 
&c,'  vers  un  qe  voucha  le  Counte  de  Angous  '  et  Johan  ^j^/ix  • 
Bulmere  cosyns  et  heirs  le  primer  baroun.  >Le  Gape  ad  [Fits. 
valentiam  retoume  sur  les  vouches,  saver  qe  le  Counte  ff^?**"'' 
qe  ore  fait  def ante  altref oitz  fut  ^  somons  et  a  la  value 
pris ;  et  quant  al  autre  vouche  il  nad  riens  par  descente 
ou,  &C.,  ne  qe  purra  estre  pris. — Le  tenant  tesmoigna  ^ 
qil  ad  assetz  en  mesme  le  counte  saver  en  W.  et  L.,  et 
pria  Sicut  alias. — Oayn.  pur  les   demandauntz,  pria 
seisine  de  la  moite  par  la  defaute  lun  des  vouches. — 
ScHARD.     Ceo  ne  poet  estre  avant  qe  le  bref  soit  servy 
— [Blaik  Vers  luy  le  bref  est  bien  servy.*] — Schard.  a 
la  demandaunte.     Yoillez  dire  qe  celuy  qe  fait  defaute 
ad    assetz    par    descente? — Oayrh,    Nanyl;    mes  nous 
prioms  jugemeni — Schard.    Le  voucher  est  un,  et  le 
bref  nest  pas  servy. — Blaik.    Si  le  bref  fuit  servy,  et 
lun  venist,  et  lautre  feist  ^  defaute,  nous  averoms  juge- 
ment  de  la  moite. — Schard.    Cest  verite,  ou  le  bref  est 
servy,  mes  quant  il  nest  pas  servy  ^  il  ny  ad  altre  voie 
forsque  suir  tanqe  le  Sequ/xtu/r  stbo  periciUo. — ^Par  quel 
le  jugement  fuit  respite  sur  la  defaute ;  [et  prooes  par 
testaJtwm  *  est  fait]  ^^  vers  lautre.^^ 


1  The  words  Noia  ben9  are  from 
T.  alone. 

'  The  words  primer  baroan,  &c., 
are  omitted  from  Harl. 

*  T.,  de  Angousse ;  Harl.,  Dan- 
gosse,  instead  of  de  Angoui. 

«  T.  and  Harl.,  est. 

*  Harl.,  testmoigna. 

*  The  words  between  brackets  are 
omitted  from  T. 

7  95,S84,  fait ;  Harl.,  tint, 

*  servy  is  omitted  from  Harl. 

*  95,184,  proteste. 

^^  The  words  between  brackets 
are  omitted  from  Harl. 

"  According  to  the  record  :  **  Bt 
**  testatum  est  hie  per  attornatum 


prsdiotomm  Robert!  et  Johanns 
azoris  ejus  qnod  pradiotus  Jo- 
hannes  habet  terras  et  tenementa 
apnd  Croxby  in  piKdioto  Comi- 
tatu  Lincolni»,  et  etiam  in 
Civitate  Linoolni»,  et  in   sub- 

'  urbio  ejnsdem  Civitatis,  qnn 
capi  possint  in  mannm  domini 
Regis  ad  valentiam,  &c  Ideo 
sient  pluries  praceptom  est  pras- 
diotis  VioeoomitibuR  singillatim 
quod  oapiant  in  manum  domini 
Regis  de  terra  prsdieti  Johannis 
ad  valentiam,  &e.,  pro  portione, 
&o.,  et  quod  summoneant  earn 
qnod  sit  in  Ootabis  Sancti  Hilarii, 

'  prece  petentiom,  audiendus  inde 
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No,  68. 
.  A.D.  184S.  (68.)  §  Formedon.  It  was  suppoRed  that  the  demand- 
^^2^**-  ant's  ancestor  gave  to  one  W.  in  frank  marriage  with  J, 
his  daughter. — Pole.  You  shall  not  be  admitted  to 
aver  the  gift  in  that  manner,  for  the  person  whom  you 
suppose  to  be  the  donor  gave  the  same  tenements  to 
that  same  W.,  to  whom  you  suppose  the  gift  was  made, 
in  fee  simple  with  warranty  by  this  deed ; — (and  he 
said  that  W.  was  his  uncle) — -judgment  whether  you 
shall  be  admitted  to  say  that  he  gave  in  any  other 
manner. — Movbray.  We  suppose  by  the  writ  that  the 
gift  was  made  to  a  person  other  than  the  deed  purports ; 
wherefore  that  is  not  effectual  for  the  purpose  of  ousting 
us  from  maintaining  the  gift. — Shabdelowb.  Do  you 
think,  because  you  name  another  person  in  the  writ  with 
W.,  that  on  that  account  he  will  thereby  lose  the  advan- 
tage of  the  deed  ? — Oaynesford.  Yes,  Sir,  according  to 
the  manner  in  which  he  uses  it ;  for  if  he  were  to  plead 
the  warranty  in  bar,  perchance,  he  would  put  me  to 
answer ;  but  when  he  uses  the  deed  to  contradict  the 
gift  supposed  by  my  writ  to  have  been  made  to  another 
person  who  is  not  named  in  the  writ,  the  law  does  not 
put  me  to  answer  that. — Shardelowe.  Then  will  you 
not  say  anything  else  ?  Is  it  your  ancestor's  deed  ? 
Answer. 


XVI.  XDWARD  III. 


511 


No.  6& 
(68.)  *  §  Fourme  de  doun.  Fuit  suppose  qe  launoestre  ^'^'  !•*•• 
le  demandaimt  dona  a  on  W.^  ove  J.  sa  fille  en  fraunc  d^d^ : 
mariage. — Pole,  Daverer  le  doun  par  la  manere  ne  -«»«•«.« 
serrez  resceu,  qar  celuy  qe  vous  supposes  estre  donour 
dona  mesmes  les  tenements  a  mesme  celuy  W.,  a  qi  vous 
supposes  le  doun  estre  fait,  par  ceo  fait  en  fee  simple  ove  ^ 
garraDtie--et '  dit  qe  W.  fut  son  uncle ;  *  jugement  si  vous 
serrez  resceu  a  dire  qil  dona  en^  altre  manere. — 
Maubray.  Nous^  supposoms  [par  bref  le  doun  estre 
fait  a  altro  persone  qe  le  fait  ne  purporte ;  par  quel  ceo 
nest  pas  a  purpos  de  nous  ouster  de  meyntener]  *  le 
doun. — ScHABD.  Quidez  vous  ^^  pur  ceo  ^^  qe  vous  nomez 
un  altre  el  *•  bref  ^  ovesqe  W.,  qe  par  tant "  il  perdra  " 
lavantage  du  fait  ? — Ghyn.  Oyl,  Sire,  a  la  manere  qil 
luse ;  qar  sil  pledast  en  barre  par  la  garrantie,  par  cas 
il  moy  mettra  de  respoundre ;  mes  quant  il  luse  ^*  a  ^' 
contrarier  le  doun  suppose  par  moun  bref  estre  fait  a 
altre  ^^  qe  nest  nome  el  ^*  fait,*^  ley  ne  moy  mette  a  ceo 
respoundre. — Schard.  Donqes  ne  voilletz  altre  chose 
dire  ?    Est  ceo  le  fait  vostre  auncestre  ?    Besponez. 


*'  judieiain  suum,  &o.  Et  jadioinm 
**  yersus  prsdiotum  Comitem  super 
**  defaltam,  &o.,  reipeotiutiir  hie 
*'  naqne  ad  prsfAtnm  teiminum, 
•«  Ac." 

>  From  T.,  95,184,  and  Hail. 
'The    word    Bmtrti    is    from 

S5,184  alone,  from  which  MS. 
the  words  Fourme  de  doun  are 
omitted. 

*  The  words  a  un  W.  are  omitted 
fromT. 

« Harl.,  od. 

*  et  is  omitted  from  T. 

*  Harl.,  vouche. 
7  Harl.,  par. 

>  Harl.,  Tous. 


*  The  words  between  brackets  are 
omitted  from  95,184. 

!•  95,184,  Unquei,  instead  of 
Qnidea  toob. 

"  The  words  pur  oeo  are  omitted 
fkom  HarL 

«  T.  en. 

1*  The  words  el  bref  are  omitted 
from  95,184. 

i«  T.  and  95,184,  pur  oeo,  instead 
of  par tant 

u  95,184,  pledra. 

!•  HarL,  le  nsei  95,184^  ne  use. 

1'  Harl.  and  95,184,  de. 

1*  The  words  a  altre  sre  omitted 
from  95,184. 

»•  Harl.  en. 

«•  T.  bref. 
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No8.  69,  70. 

Fine.  (69.)  §  Note    that   Robert    Faming,!    knight,    and 

Thomas  Worship  rendered  by  fine  certain  manors  to 
Richard  Eirkebride  and  Joan  his  wife  and  the  heirs  male 
of  the  body  of  Richard  begotten,  and  if  he  should  die, 
&C.,  to  two  other  persons  severally  by  the  same  form, 
&C.,  and  if,  &c.,  then  that  the  tenements  should  remain 
to  the  said  Richard  and  the  heirs  of  his  body  begotten, 
&c.  And  so  by  the  fine  two  different  estates  tail  were 
limited  to  him ;  and  this  was  strange.  But  one  has 
seen  land  by  fine  first  limited  to  one  person  and  the 
heirs  male  of  his  body,  and  afterwards  the  remainder 
limited  to  the  heirs  of  his  body  begotten  ;  but  note  that 
the  chirographers  amended  it 

Formedon.  (70.)  §  Formedon,  for  brothers,  in  respect  of  tene- 
ments partible  by  custom  within  the  Soke  of  Homcastle ; 
and  three  were  named,  and  one  of  them  was  severed  by 
reason  of  his  nonsuit — Thorpe.     We  tell  you  that  we  do 

^  As  to  this  name,  see  p.  518,  note  S,  and  see  T.B.  16  Edw.  III., 
Part  I.,  p.  zdx.,  note  1. 
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Noe.  69,  70. 
(69.)  *  §  Nota  qe  Robert  Pamyng,*  cbivaler,  et  Thomas  Finis, 
Worschip  '  renderent  par  fyne  certeinz  maners  a  Richard 
Eirkebiide  et  Johane  sa  femme  et  les  heirs  madles  du 
corps  Richard  engendres,  et  ail  deviest,  &c.,  a  altres  deux 
severalment  par  mesme  la  forme,  &c. ;  et  si,  &c.,  donqes 
qe  les  tenements  remeignent  al  dit  Richard  [et  les  heirs 
de  son  corps  engendres,  &c.]  ^  Et  issi  par  ceste  fyne 
furent  deux  estates  ^  de  divers  tallies  tailles  [a  luy ;  quod 
mh'um  Juit  Mes  homme  ad  view  par  fyne  estre  primes 
taille  a  un  et  les  heirs  madles  -  de  soun  corps  et  apres 
taille]^  le  remandre '  a  les  heirs  de  soun  corps  engendres ; 
aed  ^  7U>ta  qe  les  cirograffours  lamenderenb 

(70.)  •  §  Forme  de  doun  pur  freres  dea  tenements  depar-  Fo^nn^ 
tables  par  usage  deinz  la  soke  de  Homcastre,  et  trois  '^  de  doun. 
furent  nomes,  dount  un  fut  severe  par  sa  noun  suyte. — 


1  From  T.,  95,184,  and  Karl.,  but 
oorreoted  by  the  record,  Plaeita  de 
Banco,  Miob.,  16  Bdw.  III.  B«. 
603  d.  It  there  appears  that  the 
writ  of  Covenant  was  brought  by 
Richard  son  of  Walter  de  Kirke- 
bryde  against  Robert  Pamyng  or 
Paming,  knight,  and  Thomas  Wors- 
ship  in  respect  of  the  manor  of 
Kirk  Andrews  and  a  third  part  of 
the  manor  of  Levington  (Comber- 
land).  The  record  contains  an  en- 
rolment of  Letters  Patent  granting 
the  King's  license  to  levy  the  fine 
in  terms  specified,  and  an  enrol- 
ment of  Letters  Close  directing  the 
Justices  to  admit  the  fine,  which 
was  accordingly  admitted.  The 
render,  to  which  reference  seems 
to  be  made  in  the  report,  was  of 
certain  parts  of  the  noanors  to 
Richard  in  tail  male,  with  succes- 
sive remainders  to  his  daughter 
Margaret  in  tail  male,  to  Elisabeth 
her  sister  in  tail  male,  to  the  heirs 
^5989. 


of  the  body  of  Richard,  to  Richard's 
brother  John  in  tail  male,  and  to 
the  right  heirs  of  Richard. 

'  In  Harl.  the  reading  is  Pttrwyng 
or  Perwyng.  This  is  in  the  nature  of 
evidence  that  the  name  of  the  well- 
known  Chancellor  Paming  was  in 
fact  something  else,  i.e.,  that  the  first 
n  mutt  be  read  as  u,  w,  or  v.  Tt  is 
not  oonolusive,  because  the  spellings 
of  names  in  the  Tear  Books  are,  to 
say  the  least,  very  variable;  but 
there  is  some  other  and  better  evi- 
dence which  points  in  the  same 
direction. 

•  HarL,  Wroshipe. 

^  The  words  between  brackets  are 
omitted  from  T. 

•  95,184,  estatua. 

'  The  words  between  brackets  are 
omitted  from  Harl. 
'  T.,  derrein. 
"  25,  184,  et. 

•  From  T.,  25,184,  and  Harl. 
«»  25,184,  vj. 

K   K 
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Na71. 
A.D.  is4fl.  not  admit  that  tenements  within  the  Soke  of  Honioastle 
are  partible  *  except  in  certain  vills^  and  there  only  as  to 
socage  lands  and  not  lands  holden  by  knight  service ; 
and  we  tell  you  that  these  tenements  were  in  the  seisin 
of  King  John,  who,  under  the  description  of  fifteen 
librates  of  land,  rendered  certain  tenements,  whereof  the 
subject  of  the  demand  is  pM*cel,  by  this  charter,  to  one 
J.,  &C.,  to  hold  by  [the  service  of]  one  knight's  fee,  and 
thus  being  in  the  King's  seisin  they  could  not  be  called 
partible,  and  they  can  not  fix  any  custom  in  these  tene- 
ments at  that  time ;  judgment  whether  by  virtue  of 
custom  you  can  maitain  this  demand. — Blayke^on. 
This  plea  is  double ;  one  is  that  this  land  is  holden  by 
knight-service  and  that  no  land  within  the  soke  whidi 
is  holden  by  knight-service  is  partible,  so  that  even  if 
the  King  had  not  been  seised  the  rest  precludes  us ;  the 
other  is  the  seisin  of  King  John. — Thorpe.  What  we 
say  is  only  to  show  how  the  King  gave  it. — Blayheston, 
We  do  not  admit  what  he  has  said  about  land  holden  by 
knight-service  within  the  soke ;  and  we  tell  you  that 
the  tenements  are  not  comprised  in  the  charter  of  Kingy 
&c. — And  the  other  side  said  the  oontraiy. 

Writ  on         (71.)  §  A.  brought  a  writ  of  Qtuzre  Deforciai^^  on  the 

*  This  was  m  later  tiine«  caUed  Quod  ei  dejoretat  from  the  words 
of  the  writ. 
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No.  71. 
Tharpfi,  Nous  vous  dioms  qe  noas  ne  conissoms  pas  qe  A.D.  i84s. 
les  tenements  deinz  la  soke  de  H.  sount  ^  departables, 
sauf  en  oerteinz  villes,  et  oeo  des  tenementz  tenuz  '  en 
socage  et  noun  pas  en  chivalerie;  et  vous  dioms  qe 
ceux  tenementz  furent  en  la  seisine  le  Roi  Johan,  qe,^ 
par  noun  de  xv.  livrea  de  terre,  rendist  certeinz  tene- 
mentz, dount  la  demande  est  parcele,  par  CAste  chartre, 
a  un  J.,  &c.,  a  tener  par  un  fee  de  chivaler,  ou  ^  en  la 
seisine  le  Roi  il  ne  poaint  estre  ditz  departables,  et  nul 
usage  adonqes  en  ceux  tenementz  poait  lier ;  jugement 
si  par  force  dusage  puissez  cest  demande  meyntener. — 
Blidk.  Ceo  plee  est  double ;  un  est  qe  ceste  terre  est 
ohivalrie,  et  qe  nule  terre  deinz  la  soke  de  chivalrie  est 
deportable,  issi  qe  tut  nust  pas  le  Boi  est  seisi,  unquore 
le  remenant  nous  forclost;  altre  est  la  seisine  le  Boi 
Johao. — Thorpe,  Ceo  qe  nous  parloms  nest  forsqe  de 
moustrer  ooment  le  Boi  le  dona. — Bla^Uc.  Nous  ne 
conissoms  pas  ceo  qil  ad  parle  de  chivalrie  deinz  la  soke  ; 
et  vous  dioms  qe  les  tenementz  ne  sount  pas  compris 
deinz  le  ohartre  le  Boi,  Sdc — Et  alii  e  contra.^ 

(71.)®  §  A.  porta  bref  sur  estatut  Quare  defarciat  Bret  biu 


>  Harl.,  Boient. 

'  tenus  is  from  HarL  alone. 

>  HarL,  et. 

*  Harl.,  et. 

*  The  words  Et  alii  e  contra  are 
from  Harl.  alone. 

«  T.  From  T..  25,184,  and  Harl. 
The  case  may  possibly  be  that  in 
Placita  de  Banco,  Mich.  16  Edw* 
III.,  R*.  54 1 ,  d.  It  there  appears  that 
an  action  was  brought  by  Alice,  late 
wife  of  Matthew  de  Vilers,  against 
William  son  of  Richard  de  Wolves- 
hey,  of  Howes,  in  respect  of  one 
boyate  and  four  acres  of  land  in  Kin- 
oulton  (Notts)  as  of  her  reasonable 
dower,  whereof  William  deforced 


her.  William  pleaded  "quod  prasdicta 

;  *'  Alicia  nihil  juris  clamare  potest 

*'  in  praediotis  tenementis  per  hujuB- 

"  modi    breve,    quia    dicit    quod 

*'  hujusmodi  breve  datur  per  sta- 

"  tutum,  videlicet    in    casu    cum 

'*  tenens   ad    terminum  vitsB,  per 

**  legem  Angliie,  in  dote,  vel  in 

'*  feodo    talliato,    amiserint    tene- 

**  menta    qnn    ipsi    de   tali    statu 

**  tenent,  per    defaltam,  &c.     Et 

'  **  dicit    quod   pnodicta    Alicia   et 

**  pnedictus    Matthieas    quondam 

I  <*  vir    suns    perquisivenint    tene- 

I  **  menta  prasdicta  sibi   et    eorum 

"  heredibus  in  perpetuum  in  feodo 

*'  Bimplici,quffiquidem  Alicia,  simul 
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No.  71, 

A.D.  1342.  Statute/  against  B.,  who  alleged  that  he  held  by  pur- 
tute^^  chase;  judgment  of  the  writ. — Thorpe.  This  writ  has 
Quare  been  pending  since  the  eleventh  year,  for  no  reason, 
deforctat.  f^^  ^^^^  though  the  person  who  recovers  by  a  default 
aliene,  the  action  of  the  party  can  not  be  ex- 
tinguished, and  he  can  bring  his  writ  only  against  the 
tenant  of  the  freehold. — Orene»  In  some  cases  a  writ 
shall  be  brought  against  a  person  who  is  not  tenant,  as 
for  instance,  in  case  an  Abbot  aliene,  &c.,  by  the  Statute 
of  Westminster  the  Second,  the  writ  is  given  against  the 
Abbot. — Thorpe.  Such  a  writ  or  recovery  will  never 
be  maintained  as  good. — Orene.  The  Statute  pives  this 
writ  by  express  words  against  the  party  and  against 
none  other. — Thorpe.  What  about  his  heir? — Orene, 
No ;  and  although  the  writ  lie  only  against  the  party 
there  is  no  mischief ,  for,  freshly  after  the  losing,  by 
''journeys  accounts,"  he  can  bring  his  writ,  and  if  he  is 
put  to  mischief  it  is  his  fault,  which  is  not  to  be  con- 
sidered.—2%orp6.  A  purchaser  is  not  put  to  any 
mischief,  because  he  can  have  his  warranty,  or,  if  he  is 
not  warranted,  he  can  plead  as  assignee  and  maintain 
the  right  on  the  recovery  just  as  well  as  when  at  com- 
mon law  an  assignee  will  plead  mesne  time  in  bar  on  a 

1  IS  Bdw.  I.  (Westm.  S)  c.  4. 
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vers  B.,  qe  alleggea  qe  il  tint  par  purchace ;  jugement  a,d.  1842. 
de  bref. — Thorpe.  Ceo  bref  ad  pendu  puis  anno  xjf^  ^^rJ'^^' 
sur*  nyent,*  qar  mesqe  celuy  qe  recovere  par  defaute  deforciat. 
aliene,  accion  de  partie  ne  poet  estre  esteinte,  et  il  ne 
poet  porter  son  bref  forsqe  vers  tenant  de  fraunc 
tenement. — Orefne.  En  cas  homme  portera  bref  vers 
celuy  qe  nest  pas  tenant,  come  ^  en  cas  qe  Abbe  aliene, 
&c,  par  Westmestre  Secunde,  le  bref  est  done  e<3untre  • 
Labbe. — Thxyrpe.  Tiel  bref  ne  recoverir  ne  serra  jammes 
meyntenu  bon.^ — Orene,  Statut  doune  ceo  bref  par 
expresse®  parole  vers  partie  et  nul  altre. — Thorpe, 
Quei  vers  sotin  heir?— Grene.  Nanyl;'  et  mesqe  le 
bref  ne  gise  fersqe  vers  partie  niad  pas  meschief ,  qar, 
freschement  apres  la  perde,  par  journes  aoountes^^  il 
purra  porter  son  bref,  et,  sil  soit  a  meschief,  cest  sa 
defaute  qe  nest  pas  a  charger. — Thorpe.  Purchaceour 
nest  pas  a  meschief,  qar  il  poet  aver  sa  garrantie,  ou  sil 
nest  pas  garranti^'  il  poet  come  assigne  pleder  et 
meyotener  le  droit  sur  recoverir  [si  avant  come  en 
cas  a  la  comime  ley  qe  assigne  pledra  en  barre  par 
mene   temps   sur  recoverir]  ^^  son  feffour;   et  auxi  par 


"  cum  eodem  viro  boo,  seisinam 
'*  suam  de  feodo  simplici  con- 
"  tinuavit  tota  vita  ipsios  Matthiei, 
*'  et  similiter  post  mortem  ejusdem 
"  Matthaoi,  quousqae  idem  Willel- 
**  mus  recaperavit  versus  eam  prsB- 
**  dicta  tenementa  per  defaltam. 
"  £t  hoc  paratus  est  verificare, 
**  unde  petit  judicium." 

Alice  replied  **quod  ipsa,  tem- 
'*  pore  quo  amisit  prsedicta  tene- 
"  mentaadsectamprasdictiWiUelmi 
"  per  defaltam,  &c.,  tenuit  tene- 
"  menta  prodicta  in  dotem  tantum, 
**  et  non  in  feodo  simplici.  Issue 
was  joined  thereon. 

^  The  ^Ip^ds  Bref  sur  Statut  are 
from  Harl.  alone. 


»  25,184,  xvj«. 

'  sur  is  omitted  from  25,184  and 
Harl. 

*  nyeut  is  omitted  from  25,184. 
'  come  is  from  Harl.  alone. 

*  T.,  vers. 

'  25,184,  Quei  vers  son  8ucce»- 
sour?  instead  of  Tiel  bref  ne  re- 
coverir ne  serra  jammes  meyntenu 
bon. 

^  25,184,  espresso. 

*  Nanyl  is  from  Harl.  alone. 
'0  T.  and  Harl.,  aoomptes. 

"  garranti  is  omitted  from  Harl. 
**  The   words  between  brackets 
are  omitted  from  Harl. 
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A.D.  1842.  recovery  by  his  feoflTor ;  and  also  a  Cui  in  vita  is  by 
the  words  of  the  Statute^  given  for  the  wife,  on  her 
husband's  losing,  only  against  the  person  who  was 
party ;  nevertheless  one  maintains  a  writ  and  action  in 
the  pod,  &c. ;  so  in  the  case  put — Orene.  The  other 
writ  is  at  common  law,  although  the  action  is  given  by 
Statute. — PvMeney,  Suppose  our  feoffor  had  recovered 
by  writ  of  Right,  we  could  not  tender  suit  and  deraign- 
ment ;  therefore  we  should  then  lose  our  land  without 
answer. — They  were  adjourned. 

Avowry.  (72.)  §  W.  Thorpe.  Whereas  he  supposes  that  Thomas 
^^(^  begin-  g^jj^^jj^^  great-great-grandfather  of  Ralph,  on  whom  they 
^ve,  m  have  avowed,  enfeoffed  Hawise  the  ancestor  of  ELatharine 
termm  the  wife  of  Jolin  Haverington  in  tail  in  the  time  of  King 
••™«  Henry,  to  hold  of  him  and  his  heirs,  paying  two  marks 

for  comage,  we ^11  you  that  he  enfeoffed  Hawise  in  fee 
simple  without  any  condition ;  and  they  have  admitted 
the  seisin  had  through  his  hand,  which  can  only  be 
understood  as  that  of  a  very  tenant ;  judgment,  and  we 
pray  our  damages. — Mouhray,  We  do  not  admit  the 
feoffment  to  have  been  as  he  says ;  but  you  see  plainly 
how,  according  to  his  own  statement,  if  such  a  feoffiuent 
there  was,  which  we  do  not  admit,  it  could  only  be  to 
hold  of  the  donor,  unless  there  were  express  mention  as 
to  holding  of  the  chief  lord ;  and  payment  of  annual 
services  does  not  estrange  a  lord  &om  his  tenant;  judg- 
ment whether  the  law  puts  us  to  make  answer  to  that 
which  he  has  said. —  W.  Thm^pe,  By  the  manner  of  your 
pleading  it  is  necessary  that  we  be  agreed  that  it  is  so : 
and  then  I  say  that  when  there  are  lord,  mesne,  and 
tenant,  if  the  lord  receive  the  services  by  the  hand  of 


»  13  Edw.  1.  cWestm.  2)  c.  3. 
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paronle  de  statut  nest  pas  Ctui  i/n  vita  done  pur  la  A.D.  1342. 
femme,  sour  la  perde  son  baroun,  forsqe  vers  celui  qe 
fut  partie;  nepurquant  homme  meintient  le  bref  et 
accion  en  le  post,  &c ;  sic  in  propoaito. — Grene.  Lautre 
bref  est  a  la  comune  ley  coment  qe  laccion  soit  ^  done 
par  Statut. — Pidt  Jeo  pose  qe  nostre  feoffour  ust 
recoveri  par  bref  de  Dreit,  nous  ne  purroms  pas  tendre 
suite  et  dereine;  donqes  perdroms  nostre  terre  saunz 
respona — Adjomcmtur. 

(72.)'  §    TT.*  Thorpe.    La  ou  il  suppose  qe  Thomas  Avowere. 
Bethom,^  tresaiel  Bauf,  sur  qi   ils  ount*  avowe,  feflfa  p,"jJJ"" 
Hawise  auncestre  Katerine  la  femme  Johan  Havering-  ^^J"**.. 
tone  en  la  taille  en  temps  le  Roi  Henre,  a  tener  de  eodem 
luy  et  sea  heirs,  f esaunt  deux  marcz  de  cornage,  nous  ^^  (*> 
vous  dioms  qil  feffa  Hawise  en  fee  simple  saunz  nule 
condicion ;  et  ils  ount  conu  la  seisine  eu  parmy  sa  mayn, 
qe  ne  poet  estre  entendu  forsqe  de  verrei  tenant,  &c.; 
jugement,  et  prioms  nos  damages.^ — Moubray.    Nous 
ne  conissoms  pas  le  feffement  come  il  parle ;  mes  vous 
veiez  bien  coment,  de  son  dit  demeae,  si  tiel  feffement  y 
fut,  qe  nous  ne  conissoms  pas^ceo  ne  poet  estre  forsqe  a 
tener  del  donour,  si  expresse  mencion  *  ne  fiiit  a  tener 
de   chief   seignur;''   et  paiement  des  services  annuels 
nestraunge  pas  seignur  de  son  tenant ;  jugement  si  a 
ceo  qil  dit  ley  nous  mette  a  respoundre. — W,*  Thorpe. 
II  oovient  par  manere  de  vostre  plee  qe  nous  soioms  a 
un  qil  est  issi ;  et  donqes  die  jeo  qe  la  ou  il  ad  seignur, 
mene,  et  tenant,  si  le  seignur  reeceit  les  services  par  la 


1  T.,  est. 

3  From  T.,  25,184,  and  Harl. 
This  is  a  oontinnation  of  Y.B.  H., 
16  Edw.  III.,  N«.  9.  (John  de 
Haverington,  the  younger,  knight, 
V,  William  Coucy  and  William 
Fowler). 

'  The  marginal  note  in  25,184  is 
simply  CouDcj. 


*  W.  is  from  95,184  alone. 

^  Bethom  is  omitted'  from  Harl. 

*T.  and  Hari.,  noas  avoms,  in- 
stead of  ils  ount. 

^  T.  and  Harl.,  Betoum,  instead 
of  nos  damages. 

"  25,184,  expressement,  rnntead 
of  expresse  mencion. 

^  Harl.,  seignuragc. 
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A.D.  1842.  the  tenant,  he  is  estranged  from  the  mesne,  and  the 
mesne  by  that  attornment  of  the  tenant  will  escape  from 
the  liability  to  acquit  of  services. — Shabdelowe.  Never 
by  attornment  in  respect  of  annual  services. — Thorpe. 
Attornment  in  respect  of  comage,  which  is  in  lieu  of 
scutage,  and  draws  to  itself  homage  and  fealty ,  is  stronger 
than  attornment  in  respect  of  other  annual  services. — 
SuARDELOWE.  The  mesne  is  not  estranged  by  payment 
of  scutage  by  the  tenant. — ^Then  Mouhray  tendered  the 
averment,  in  maintenance  of  his  avowry,  that  Thomas 
Bethum  enfeoffed  Hawise  in  fee  tail,  to  hold  of  him  and 
of  his  heirs,  as  is  supposed  by  the  avowry. — Pcle,  He 
enfeoffed  her  in  fee  simple  and  not  in  fee  tail  to  hold  of 
him  and  his  heira — Stouford.  By  that  averment  you 
do  not  falsify  the  avowry,  unless  you  traverse  the 
tenancy,  to  wit^  by  saying  that  he  enfeoffed  to  bold 
of  the  chief  lord ;  for  fee  simple  and  fee  tail  can  not 
make  an  issue,  nor  is  your  statement  that  she  was  not 
enfeoffed  to  hold  of  the  donor  a  traverse  to  it,  for  that 
does  not  prove  the  tenancy  to  be  other  than  what  we 
suppose ;  for  if  it  be  not  said  of  whom  one  is  to  hold, 
the  law  makes  the  feoffee  to  be  the  tenant  of  the  donor. 
—W,  Thorpe.  We  tell  you  that  Thomas  Bethum 
enfeoffed  Hawise  his  daughter  in  fee  simple  without 
any  condition,  which  Hawise  attorned  to  Richard  de 
Lyndesey  the  chief  lord,  &c.,  and  the  son  of  Hawise 
attorned  to  Richard  in  respect  of  the  homage  and  other 
services,  and  the  ter-tenants  afterwards  in  like  manner 
to  Richard  and  Christiana  de  Lyndesey  whose  estate 
you  have ;  and  we  demand  judgment  of  the  avowry. — 
R.  Thorpe.  The  law  does  not  put  us  to  answer  as  to 
the  receipt  of  the  services  and  the  homage,  for  he  shall 
not  be  admitted  to  plead  as  to  that,  but  only  as  to  that 
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mayn  le  tenant,  il  est  estraunge  del  mene,  et  le  mene  ^  A.D,  iS4s, 
par  eel  attoumement  del  tenant  estourtera  del  acquit- 
ance. — Schabd.  Jammes  par  attoumement  des  services 
annuela' — Thorpe.  Cest  plus  fort  attournement  de 
comage  ^  qest  en  lieu  descuage  et  attreit  a  luy  homage 
et  fealte  *  qe  nest  des  altres  services  annuels. — Schabd. 
Par  paiement  descuage  fait  par  de  tenant  nes  pas  le 
mene  estraunge. — Puis  Moubray  tendist  daverir*,  en 
meyntenaunoe  de  savowere,  qe  Thomas  Bethom  enfeffa 
H.  en  fee  taille,  a  tener  de  luy  et  [de  ses  heirs,  come  est 
suppose  par  lavowere. — Pole.  II  luy  feffa  en  fee  simple, 
en  noun  pas  en  fee  taille,  a  tener  de  luy  et  de  ses 
heirs.]® — Stouford.  Par  eel  averement  vous  fauxes  pas 
lavowere,  si  vous  ne  traversez  la  tenance,  saver  qil  feffa 
a  tener  du  chief  seignur ;  qar  fee  simple  et  fee  taille  ^ 
ne  poent  pas  faire  i&sue^  ne  ceo  qe  vous  parlez  qil  ne 
fut  pas  feffe  a  tener  del  donour  nest  pas  traverse 
a  lui,^  qar  ceo  ne  prove  pas^  la  tenance  altre  qe  nous 
supposoms ;  qar  saunz  dire  de  qi  tener,  ley  fait  le  feffe 
tenant  al  donour. — W}^  Thorpe.  Nous  vous  dioms  qe 
Thomas  Bethom  feffa  Hawise  sa  fille  en  fee  simple 
saunz  nule  condicion,  la  quele  Bawise  attouma  a 
Richard  de  Lyndeseye  chief  seignur,  &c.,  et  le  fitz  H. 
attourna  a  R  de  homage  et  altres  services,  et  les  terres 
tenantz  puis  en  cea  a  Richard  et  Christiene  de  L.  qi 
estat  vous  avez ;  et  demandoms  jugement  del  avowere. 
— R.  Thorpe,  A  la  resceite  de  ces  services  "  et  homage 
ley  ne  nous  met  pas  a  respoundre,  qar  il  ne  serra  a 
ceo    resceu,  mes    a    ceo    qe    nous    avoms    plede   pur 


*  The    words   et    le    mene    are 
omitted  from  Harl. 

'  Harl.,  anales. 
'  25,184,  coronage. 

*  Harl.,  foialte. 

*  daverir  is  from  Harl.  alone. 

'  The  words  hetween  hrackete  are 
omitted  from  25,184. 


7  taille  is  omitted  from  25,184. 

^  The  words  a  lui  are  from  Harl. 
alone. 

'  T.,  prove,  instead  of  ne  prove 
pas. 

»o  W.  is  from  Harl.  alone. 

**  The  words  services  et  are  from 
T.  alone. 
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'A.D.  1342.  which  we  have  pleaded  to  maintain  our  avowry,  to  wit, 
the  feoffineut  to  hold  of  the  donor,  &c — Movhray.  He 
enfeoffed  her  in  fee  tail  as  we  have  said,  ready,  &a — 
And  the  other  side  said  on  the  contrary,  that  he 
enfeoffed  her  in  fee  simple,  as  they  had  alleged. 

Concla-  (73.)  $  Thorpe.    We  have  taken   exception   on   the 

Covenant    8^0^**^  t^*'  their  plea  is  self-oontradictory,  and  requires 
for  the       separate  judgments ;  one  is  that  this  can  not  be  called 
Wartre^      ^  record,  because  it  was  made  without  warrant  and  not 
See  the       before  those  who  could  record,  inasmuch  as  their  power 
in^Eastef   ceased  after  judgment ;  another  is  that,  even  though  this 
Term  laHt.  fee  a  record,  and  though  execution  might  have  been  had 
against  the  person  who  was  then  Abbot,  that  does  not 
bind  or  charge  a  successor,  because  there  was  no  assent 
by  the  Convent ;  and  this  duplicity  and  contradiction  we 
can  not  pass,  no  more  can  the  Court.    But  to  prove  this 
and  to  proceed  to  the  effect  of  their  statement,  that 
whatever  was  done  after  judgment  was  vain  and  void, 
by  reason  whereof  they  stiy  also  that  there  was  no  plea 
as  to  those  matters,  I  say,  Sir,  that  in  the  ancient  time 
one  used  to  levy  fines  by  writ  of  Covenant  in  respect 
of  one  acre  of  land,  and  by  a  subsequent pro^^^rea  in  the 
fine,  of  a  manor,  and  that   in  another  county,  before 
Justices  in  Eyre,  and  yet  their  warrant  extended  ouly  to 
the  county  in  which  they  were  itinerant ;  and  never- 
theless such  fines  are  put  in  execution  ;  and  also,  at  this 
day,  on  a  writ  of  Covenant  in  respect  of  land,  a  fine  will 
be  levied  of  rent  after  the  fine  is  levied  of  the  land,  and 
yet  the  writ  will  not  mention  the  rent.     And  also  in  a 
Prwcipe  quod  reddat,  with  the  consent  of  the  parties 
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meyntener  nostre  avowere,  saver  le  feffement  a  tener  A-^>- 1342. 
del  donour,  &e — Moubray.    II  feffa  en  fee  taille  come 
nous  a  VOIDS  dit ;  prest,  &c — Et  oMi,  e  contra,  en  fee 
simple,  come  lis  disoient. 


(78.)  1  $  Thorpe,  Nous  avoms  challenge  qe^  lour 
plee  est  contrariaunt  en  lui  mesme,  et  demande  divers 
jugements ;  un  est  qe  ceo  ne  poet  estre  dit  reoorde,  pur 
ceo  qe  ceo  ne  fut  pas  fait  par  garrant  ne  devantceux  qe 
poaint  recorder,  pur  taunt  qe  apres  jugement  lour  poair 
cessa ;  un  altre  est  qe,  tut  soit  ceo  recorde,  et  execucion 
se  freit^  vers  celuy  qe  adonqes  fuit  Abbe,  ceo  ne  lie  ne  ^ 
charge  pas  successour,*  pur  ceo  qil  ny  ad  pas  assent  du 
Covent;  quele**  doublesse  et  contrariousete  nous  ne  poms  ^ 
passer,  ne  Court  nient  plua  Mes  pur  prover  et  aler  al 
effecte  de  ceo  qil  parlont  ^  qe  quanqe  fat  fait  apres  juge- 
ment fut  veyn  et  veyde,^  et  pur  eeo  dient  ils  auxi  ^^  qil 
ny  avoit  ^^  pas  plee  de  celes  choses,  jeo  die,  Sire,  qe  en 
aunden  temps  homme  soleit  lever  fynes  par  bref  de 
Covenant  dune  acre  de  terre,  et  *^  par  un  'proBterea  ^^  apres 
en  la  fyn  dun  maner,  et  en  altre  counte,  devant  Justices 
erraunz,  et  si  sestendi  lour  garrant  forsqe  el  counte  on 
ils  furent  errauutz,  ne  mye  par  ceo  tiels  fynes  sont  mys 
en  execucion ;  et  auxi,  huy  ceo  jour,  sur  bref  de  Covenant 
de  terre,  fyn  se  lev  era  de  rente  apres  ceo  qe  la  fyne  est 
leve  de  la  terre,  et  si  ne  ferra  pas  le  bref  mencion  de 
rente.     Et  auxi  en  praecipe  quod  reddM,  par  assent  des 


Residuum 
del  Cove- 
nant par 
le  Priour 
de  Wartre. 
Vide  prin- 
cipium 
Paschm 
ultimo. 


1  From  T.  and  Harl.  This  is  a 
continuation  of  the  case  Y.B., 
Easter,  16  Edw.  III.,  N".  15.  (The 
Prior  of  Wartre  ▼.  the  Abbot  of 
Fountains).  The  reoord'is  printed 
as  Appendix  A.  to  Y.B.,  16  Edw. 
III.,  Part  I, 

2  qe  is  from  Harl.  alone. 

'  Harl.,  execntorieu,  instead  of 
execucion  se  freit. 


*  The  words  lie  ne  are  omitted 
from  Harl. 

'  Harl.,  suite. 
'  Harl.,  qar. 
'  Harl.,  poames. 

*  T.,  prent. 
»  T.,  sotte. 

*®  auxi  is  omitted  from  Harl. 
^'  Harl.,  ayyent. 
^  et  is  omitted  from  Harl. 
**  Harl.,  prtfterita. 
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A.D.  i»48.  and  by  leave  of  the  Court,  a  fine  will  be  levied  in  the 
same  manner;  and  fines  used  to  be  levied  before  the 
Justices  without  writ  by  consent  of  the  paHies,  and 
execution  used  to  be  granted  upon  deeds  enrolled  ;  and 
therefore  it  does  not  prove  that  the  matter  is  not  of 
record  because  the  Justices  had  not  then  a  plea  thereof 
pending ;  and  if  there  be  error  he  can  have  his  suit  to 
redress  it. — Shardelowe.  If  anything  erroneous  was 
done  befoi*e  Justices  who  had  power  to  give  judgment 
and  to  do  other  things  which  Justices  are  competent  to 
do,  syit  might  be  made  to  reverse  it ;  but  the  act  of 
those  who  had  no  power  is  not  reversible. — BlaykesUm. 
I  can  have  a  recognisance  in  this  Court  for  1,000Z.  and 
execution  thereon,  and  yet  it  is  not  made  by  writ  or  by 
warrant. — Shardelowe.  That  is  for  a  debt.  But  if 
in  this  Court  you  grant  me  an  annual  rent  of  20s.  for 
my  life,  shall  I  have  execution  for  that  ?  (as  meaning  to 
say  that  he  would  not). — Notion.  Justices  of  the 
Bench  and  in  Eyre  have  larger  power  to  admit  fines, 
and  that  without  warrant,  than  Justices  of  Assise,  for 
the  former  have  and  will  have  cognisance  of  all  pleas, 
and  the  latter  only  of  Assises.  And  when,  in  our  case, 
judgment  had  been  given  on  the  nonsuit,  the  Justices 
of  Ansise  became  afterwards  only  ordinary  persons  and 
not  Justice& — Thorpe.  In  the  ancient  time  fines  used 
to  be  levied  in  Assises  of  Novel  Disseisin,  Mort  d' 
Ancestor  and  Jurata  utrum,  and  also  in  respect  of 
tenements  in  other  counties  by  the  clause  prceterea,  or 
poetea  convenit ;  and  also  one  would  render  a  manor 
and  take  another  manor  in  exchange  when  there  was 
no  plea  thereof,  and  all  such  ancient  matters  aflSrmed 
by  record  are  executory  as  long  as  they  stand  in  force, 
although  they  were  not  so  formal  as  such  matters  now 
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parties  et  conge  de  Court,  fyne  se  levera  par  mesme  la  ^'^*  i*^* 
manere ;  et  homme  soleit  devant  Justices  lever  fyn  saunz 
bref  par  assent  des  parties,  et  hors  des  faitz  enroules 
graunter  execucion ;  par  quei  ceo  ne  prove  pas  qe  la 
chose  nest  pas  de  recorde,  pur  ceo  qe  Justices  navoient 
pas  plee  pendant  de  ceie  adonqes ;  et  si  errour  y  soit  il 
poet  aver  sa  suite  del  redreeser. — Sohaad.  Si  cbose 
erroigne  fut  fait^  devant  Justices  qe  avoint  poair  de 
jugement  rendre  et^  altre  chose  faire  qe  as  Justices 
attient,  ceo  serroit  a  suyr  a  reverser ;  mes  le  fait  ces  ^  qe 
nul  poair  navoient  nest  pas  reversable. — Blaik  Javeray 
un  reconisaunce  ceinz  de  mil  livres  et  execucion,  et  si 
nest  ceo  pas  par  bref  ne  par  garrant  fait — Schabd. 
Ceo  est  de  dette ;  mes  si  vous  moi  grauntez  ceinz  un 
annuel  rente  de  xx8.  pur  ma  vie,  avera  jeo  execucion  de 
ceie  ?  qvLoei  diceret  nan. — Nottone.  Justices  du  Baunk 
et  de  Eire  ount  plus  large  poair  de  rescey  vre  fynes,  et 
sanz  garrant,  qe  Justices  as  Assises,  qar  les  uns  ont  et 
averont  la  conisaunce  de  touz  plees,^  et  les  altres  soule- 
ment  as  Assises.  £t  quant,  en  nostre  cas,  le  jugement 
fut  rendu  sur  la  nounsuyte  ils  ^  ftirent  apres  forsqe  gent 
du  poeple,®  et  noun  pas  Justices.^ — Huyrpe  ®  En  auncien 
temps  fynes  en  Assises  de  Novele  Disseisine,  Mortdan- 
cestre,  et  Jure  ^  de  Utrwm,  soleynt  estre  leves,  et  auxi 
des  tenementz  en  altres  countes  par  la  clause  ^^  de 
jyrcBterea  ou  poatea  convenit ;  et  auxi  homme  ^'  rendreit 
un  maner  et  prendreit  un  ^'  altre  maner  ^'  en  eschaunge 
dount  plee  ne  fut  pas,  et  toutes  tiels  auncienes  choses 
affermes  par  recorde   sount   executoriues  ^^  tanqe  eles 


*  T.,  Boit,  instead  of  fat  fait. 
«  Harl,  ou. 
>  Harl.,  ses. 
«  Harl.,  pledK. 

'  Harl.,  eb.  *-  un  is  omitted  from  T. 

'  Harl.,  people.  !       "  maner  is  omitted  from  Hari. 

^  The  words  et  noun  pas  Justices  |       ^^  T.,  execucions. 
are  omitted  from  Har]. 


B  Harl.  Maubray, 
•  Harl.,  Jurers. 
*®  Harl.,  cause. 
^'  Harl.,  un  homme. 
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A.D.  184a.  are,  because,  when  so  many  things  have  been  further 
discussed,  they  are  put  on  the  roll  and  in  order. — 
Moubray,  ad  idem.  When  the  Prior  withdrew  firom 
the  action,  and  afterwards  an  agreement  was  made,  that 
withdrawal  can  be  understood  only  as  being  in 
consideration  of  the  covenant  which  followed,  so  that 
there  was  quid  pro  quo. — Derwortiiy.  The  covenant  was 
in  respect  of  a  matter  altogether  different  from  the 
plaint  in  the  assise ;  for  the  plaint  was  de  octava  parte 
appruamenti  in  solo  vasti  de  E.,  and  the  covenant  was 
de  octava  parte  soli  seu  vasti  appruati  et  appruandi 
in  E. ;  and  thus  although  it  were  law  that  a  fine  could 
have  been  levied  of  the  same  thing  by  consent  of  the 
parties,  it  is  plain  that  of  any  thing  else  this  can  not 
be  called  a  fine  or  of  record. — Orene.  The  covenant 
was  in  effect  made  in  respect  of  the  same  thing  in 
respect  of  which  the  plaint  was  made  and  more ;  and 
such  fines  were  usual. — PuUeney  By  a  deed  made  vn 
pais  by  an  Abbot,  without  the  consent  of  his  Cionvent, 
his  successor  will  not  be  charged;  and  the  reason  is 
that  he  has  no  way  to  aid  himself  except  by  means  of  an 
answer  to  that  effect ;  but  if  an  Abbot  render  a  manor 
by  fine,  his  successor  will  be  charged  and  barred  by  the 
fine  as  long  as  it  stands  in  force ;  and  the  reason  is  that  if 
it  were  otherwise  than  good  he  could  reverse  it;  so 
here,  and  especially  when  the  matter  is  before  you  for 
the  purpose  of  being  put  in  execution. — Seton.  Two 
things  are  to  be  looked  to :  first,  whether  this  be  a 
record,  and,  even  if  this  be  a  record,  it  has  afterwards 
to  be  seen  whether  this  shall  charge  the  successor. 
Now  this  cannot  be  of  record,  for  it  was  not  made 
before  Justices  nor  in  respect  of  a  matter  in  repect  of 
which  there  was  a  plea  before  them.     But  suppose  that 


XVI.  SDWABD  IIL 


527 


No.  78. 

esteent  en  lour  ^  force,  tut  ne  furent  els  *  [pas  si  fourmel  -^•^-  *•**• 
come  sount  ore,  pur  ceo  qe  de  taunt  qe  choses  debatuz 
pluis  sount  eles]  ^  mys  en  roule  et  ordre. — Movhray,  ad 
idem.  Quant  le  Priour  se  retreit,  et  puis  accorde  ^  se 
prist,  cele  retrere  ne  put  estre  entendu  forsqe  pur  le 
covenant  ensuaunt,  issint  quid  pro  quo. — Der.  Le 
covenant  f uit  tut  daltre  chose  qe  la  pleynte  en  assise ; 
qar  la  pleynte  f ut  de  octava  parte  appruamenti  in  solo  ^ 
voiAi  de  E.,  et  le  covenant  fut  de  octava  parte  soli  seu  ^ 
vasti  appruati  et  apprwandi  in  K,  issint  qe  tut  fut  il  ley 
qe  de  mesme  la  chose  par  assent  des  parties  fyne  pout 
avoir  este  leve,  constat  qe  dautre  chose  ceo  ne  poet  estre 
dit  fyne  ne  de  ^  recorde. — Qrene.  Le  covenant  en  effect 
se  prist  de  mesme  la  chose  dount  la  pleinte  fut  fait,  et 
de  plus ;  et  ^  tiels  fynes  furent  usuels. — PuU,  Par  fait 
fait  en  pais  dun  Abbe  saunz  assent  soun  Covent  soun 
successour  ^  ne  serra  mye  charge ;  et  la  resoun  est  pur 
ceo  qil  nad  altre  chymyn  ^^  par  quel  soi  eider  forsqe  par 
voie  de  respons ;  mes  si  Abbe  rende  par  fyne  un  maner, 
soun  successour '  serra  charge  et  barre  par  la  fyne  tanqe 
ele  esteet  en  sa  force ;  et  la  resoun  est  pur  ceo  qe  si  ele 
soit  altre  qe  bon  il  la  poet  reverser ;  auxi  ycy/^  et  no- 
mement  quant  la  chose  est  devant  vous  pur  mettre  en 
execucion. — 8etone.  Deux  choses  sount  a  veer :  primes 
si  oeo  soit  recorde,  et,  tut  soit  ceo  recorde,  apres  fait  a 
veer  sil  chargera  successour.  Ore  de  recorde  ne  poet  ceo 
estre,  qar  ceo  ne  fut  pas  fait  devant  Justices,  ne  de  chose 
dount  plee  fiit  ^^  devant  eux.^'     Mes  mettez  qe  ceo  fut  de 


'  T.,  aa. 
2  T..  iln. 

>  The  words  between  bnokets  are 
omitted  from  Harl. 

*  Harl.,  recorde. 

*  T.,  loco. 

^  According  to  the  record,  et  / 
the  word  is  omitted  from  T. 


7  de  is  omitted  from  Harl. 

*  et  is  omitted  from  Harl. 

*  Harl.,  suyte. 

'®  HarL,  chemyn. 

"  Harl.,  issi. 

"  T.,  feu8t. 

>'  eux  is  omitted  from  T. 
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A.D.  1342.  it  was  of  record,  still  it  was  not  a  matter  which  will 
charge  certain  soil,  nor  by  which  the  right  vested  or  was 
divested  between  the  parties,  as  would  be  the  case 
in  a  fine  of  land,  but  was  only  a  thing  which  charged 
the  person ;  and  it  is  certain  that  a  predecessor  can 
never  charge  his  successor  by  his  deed  without  the 
assent  of  the  Convent. — Sharshullb.  It  is  true  that 
by  this  suit  land  can  not  be  recovered,  but  the  covenant, 
in  case  it  have  the  effect  of  charging  in  law  according 
to  the  purport  of  the  words  which  are  contained  in  the 
exemplification,  gives  restoration  of  damages  to  the 
party  in  case  the  covenant  regarding  the  land  be  not 
performed ;  and  an  ancestor  can  bind  his  heir  to  his 
covenant  if  the  heir  have  anything  by  descent;  and 
even  though  it  be  the  &jci  that  the  Abbot  has  not  his 
estate  through  his  predecessor  but  by  election,  still 
he  is  in  possession  of  the  estate  which  his  predecessor 
had;  and  a  predecessor  can  charge  his  successor  by 
recognisance ;  and  I  once  saw  a  recognisance  for  debt, 
which  was  made  before  Justices  of  Assise,  and  it  was 
caused  to  come  into  the  Chancery,  but  whether  it  was 
put  in  execution  ot  not  I  do  not  know. — Stonobs.  If 
the  truth  were  such  that  the  Prior  was  disseised,  as  was 
supposed  by  his  plaint,  and  the  Abbot,  because  he  did 
not  wish  to  be  convicted  a  disseisor,  by  their  common 
assent  entered  into  this  covenant  with  him,  would  it  not 
be  right  that  the  covenant  should  be  performed  ?  And 
what  if  the  Abbot  had  by  fine  rendered  that  in  respect 
of  which  the  covenant  is  supposed  to  be  broken? 
What  recovery  would  his  successor  have  ? — Derworthy. 
A  good  writ  Sine  Aasenau  Capitvli,  and  he  would 
recover. — Thorpe.  I  have  seen  a  fine  in  which  the 
tenements  were  acknowledged  to  be  the  right  of  the 
tenant  as  those  which  he  had  of  the  gift  of  the  cognisor, 
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recorde,  unquore  ne  fut  ceo  paschQse  qe  cbargera  certain  A.D.  1842. 
soil  ne  par  quel  dreit  vesti  ne  devesti  entre  ^  parties,  com 
serroit  fyne  de  terre,  mes  fut  soulement  chose  qe 
ohargea  ^  la  persone  ;  et  cerium  eat  qe  predecessour  ne 
chargera  jammes  soun  successour '  par  soun  fait  saunz 
assent  del  Covent — Schar.  II  est  verite  qe  par  *  ceste 
suy te  terre  ne  purra  *  estre  recoveri,  mes  le  covenant, 
en  cas  qil  soit  chargeaunt  en  le}''  solonc  purport  des 
paroles  qe  sont  contenuz  ^n  lexemplificacion,  doune 
restoraunce  des  damages  a  partie  en  cas  qe  le  covenant 
de  la  terre  ne  soit  pas  parfoumy  ;®  et  launcestre  poet 
lier  ^  soun  heir  a  soun  covenant  sil  eit  par  descenie ;  et 
tut  soit  il  issint  qe  Labbe  nad  pas  soun  eatat  par  soun 
predecessour  mes  ^  par  eleccion,  unquore  est  il  einz  en 
lestat  qe  soun  predecessour  avoit-;  et  predecessour  par 
reconisance  poet  charger  soun  successour ;  ®  ;et  jeo  vy  ^® 
une  foitz  une  reconisance  de  .dette,  qe  fut  fait  devajit 
Justices  as  Assises  prendre,  et  fut  fSeiit  vener  en  Chaun- 
cellerie,  mes  si  ele  fut  mys  en  execucion  ou  nyent  jeo  ne 
say. — Ston.  Si  la  verite  fut  tiel  qe  lePriour  fut  disseisi, 
come  suppose  fut  par  sa  pleynte,  et  Labbe,  pur  ceo  qil 
ne  voleit  estre  atteint  disseisour,  par  lour  comune  assent 
luy  fist  ceo  covenant,  serroit  il  pas  resoun  qe  le  cove- 
nant fut  tenuz  ?  Et  quei  ^^  si  Labbe  par  fyne  ust  rendu 
ceo  dount  le  covenant  est  suppose  estre  eflreynt  f  ^*  Quel 
recoverer  averoit  soun  successour  ?  * — Der,  Bon  bref 
Sine  Assensu  CapitvZi,  et  recovereit. — Thorpe.  Jay  view 
fyne  qe  les  tenementz  furent  conuz  estre  le  dxeit  le 
tenant  come  ceo  qil  avoit  du  doun  celuy  qe  conissast,^^  a 


1  Har].,  en. 

2  T.,  chargera. 

3  Harl.,  suite. 
*T.,a. 

*  T.  poet. 

•  Harl.,  foumi. 
'  Harl.,  charger. 

95989.  L  L 


*•  X..  eini. 
*  Harl.,  auite. 
»P  Uarl.,yie. 
"  Ilarl.,  crey 
"  Harl.,  refreynt. 
>'  Harl.  eountast. 
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A,D.  iS4)i.  to  iiay^  .gjjd  to  hold  to  him  and  tlie  heirs  of  his  body, 
ete.^  with  remainder  over)  aad  with  a  saving  afterwards 
of  the  reversion^  and  the  fine  was  put  in  execution,  and 
yet  it  was  not  according  to  form. — Setan.  What  is 
said  about  fines  is  not  similar  to  our  matter.  Whether 
fines  be  levied  with  warrant  or  without  wari'ant,  when 
they  are  levied  with  the  assent  of  the  parties,  and  not 
to  the  prejudice  of  any  one  except  the  parties,  even 
tthough  they  are  exeeutoiyi  that  is  mot  very  unreason- 
Able  ;  but  where  the  matter  is  to  the  damage  of  a  third 
person,  as  in  our  case,  it  is  not  reasonable  that  it  should 
be  executed.— Stonorb  to  Thorpe.  I  should  like  to 
know  your  intention  with  regard  to  this  recovery  on 
the  covenant,  whether  you  think  to  deraign  the  covenant 
for  all  time,  fmture  time  as  well  as  past  tima — Thorpe. 
Only  to  have  damages  for  breach  of  the  covenant  in 
time  past— Shajeishulle.  Although  it  may  be  that 
you  do  not  seek  to  recover  soil  or  freehold  by  this  suit 
in  a  direct  way,  nevertheless  you  seek  to  do  so  in  an 
indirect  way,  for  in  respect  of  the  time  past,  you  think 
to  have  damages  to  the  value  of  the  land,  which  is  the 
(equivalent  ;of  a  recovery  of  the  soil,  and  also  to  have  to 
the  value  in  respect  of  future  time^  if  he  do  not  make 
you  an  estate  in  the  soil.  Then  it  is  to  be  seen  whether 
by  the  covenant  of  the  predecessor  which  is  binding 
only  on  his  own  person,  any  right  passed,  or  shall  be 
put  in  execution. — Thorpe.  The  covenant  which 
'Charges  him  and  his  suceef'sors  shall  be  executed,  and 
so  would  a  fine  of  a  manor  if  it  were  admitted. — 
Shardelowe.  One  has  never  seen  an  Abbot  render 
by  fine ;  and  even  if  he  do  so,  it  will  not  be  put  in 
execution  in  the  time  of  his  successor. — Hillary.  One 
has  seen  an  Abbot  render  by  fine ;  and  if  he  do  so  it 


XVL  ED1?SARD   HI.  .631 

No.  73, 
aver  et  tener  a  luy  efc  les  heirs  de  souh  corps,  &c.,  et  AJ>'  l«42. 
outre  par  remeindre,  et  salver  apres  reversion,  et  la  fy  ne 
fut  mys  eu  execucion,  et  uil  ne  fi^t  pas  {oxirmel.—Setone. 
Ceo  qe  homme  parle  des  fynes  nest  pas  semblable  a 
nostre  matere.  Le  qud  fynes  soient  [levez  par  garranjb 
oa  saunz  garrant,  la  ou  eies  soi^nt  del]^  assent^  des 
parties  leves,  et  en  nuly  prejudice  si  des  '  parties  noun^ 
mes  qe  eles  sount  executoriues,^  nest  pas  molt  coijintre 
resoun ;  mes  la  ou  la  chose  est  en  grevai^ce  de  la  terce 
persone,  come  en  nostre  cas,  nest  pas  resoun  qe  ceo  soit 
execui — Ston.  a  Thxyrpe,  Jeo  voudray  ^aver*  vostre 
entente  sur  ceste  recoverir  de  covenant,  le  quel  vqui^ 
l)ietz  derener  ^  le  covenant  de  tut  tempa,  auxi  bien  de 
temps  a  vener  come  de  temps  ^  passe. — Thorpe^  Soule- 
ment  daver  *  damages  pur  lenfreyndre  del  covenant  de 
temps  passe. — Schail  Tut  Foit  il  issint  qe  vous  ne 
voillez  pas  recoverir  soil  ne  frauncteneme^nt  par  ceste 
suite  per  viaim  rectam,  nepui;qtiant  vous  voUez  per  viam 
obliquam,  qar  de  temps  passe  vous  bietz  aver  damages  a 
la  value  de  la  terre,  qe  countrevaut*  le  recoverir  del  soil, 
et  auxi  del  temps  avener,  sil  ne  vous  face  estat  en  le 
soil,  daver  a  la  value.  Ponqes  |ait  il  a  veer  si  par 
covenant  del  predecessour  qe  lie  forsqe  en  la  personality  ^^ 
si  dreit  passera  ou  serra  mys  en  exeoucion. — Thorpe.  Le 
covenant  qe  charge  luy  et  ses  successours  sen^a  execut, 
et  si  serroit  fyne  dun  manere  si.eje  fujb  resceu. — Schard. 
Homme  nad  pas  view  qe  Abbe  ad  rendu  par  fyne;  et 
tut  fet  ^^  il,  en  temps  soun  successour  ceo  ne  serra  pas 
mys  en  execucion. — Hill.     Homn^e  ad  view  qe  Abbe  ad 


1  Tho  words  between  brfickets  are 
omitted  from  Harl. 
'  Harl,,  dassent. 
'  T.  en  les. 

*  T.,  excepcionez. 

*  Harl.,  sauver. 

*  Harl.,  desrener. 


7  The  words  de  temps  are  omitted 
from  T. 
^  daver  is  omitted  from  Harl. 
•  Harl.,  contrevailt 
*"  T.,  peraonalte. 
»»  T.,  fuiu 
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A.D.  IMS.  will  be  put  in  execution ;  and  it  is  certain  that  if  an 
Abbot  make  a  recognisance  it  will  be  levied  on  his 
successor ;  why  then  shall  not  a  covenant  equally  have 
the  effect  of  charging  ? — Seton.  An  Abbot  can  make 
a  recognisance  for  a  4ebt  when  he  has  the  administration 
of  goods ;  and  because  it  purports  to  have  the  effect 
of  a  judgment  it  will  be  put  in  execution ;  but  a 
covenant  is  not  a  matter  adjudged,  but  a  thing  to  be 
done,  to  which  the  party  will  have  an  answer.  And, 
X  if  a  predecessor  aliene  by  fine,  the  successor  will  recover 

by  a  writ  of  Entry,  and  I  think  that  he  will  prevent 
the  execution  of  the  fine. — Hillary.  He  will  not  pre- 
vent the  -execution,  nor  will  he  recover. — Notion.  This 
matter,  although  it  were  of  record,  is  only  as  a  deed 
made  in  pais  and  enrolled,  -which  cannot  be  denied, 
but  that  does  not  give  execution,  &c. 

Dower.  (74.)    §    Dower.      The    tencMit    vouched    the    hus- 

band's heir  whose  lands  are  in  the  wardship  of  a 
husband  a^d  his  wife,  .the  prese^nt  demandants  by  this 
writ ;  but  the  te^iaut  did  not  say  in  vouching  that  the 
demandants  .ai:e  the  same  persona — i2.  Thorpe,  The 
husband  a^d  Jhis  wife  are  deinandants^  and  it  is  for  the 
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rendu  par  fyne;  et  sil  face  ceo  Herra  mys  en  execucion ;  A.D.  iS4S. 
et  cerium  est  qe,  si  Abbe  face  reconisauce,  qe  ceo  serra 
leve  de  Bon  Buccessour ;  pur  quel  adonqes  ne  serra  pas 
covenant  auxi  chargeaunt  ?-~^5e^07ie.  Reconisance  de 
dette  poet  Abbe  faire  quant  il  ad  administracion  des 
biens ;  et  pur  ceo  qe  ceo  purport  effect  de  jugeinent  ceo 
serra  mys  en  execucion ;  mes  covenant  nest  pas  chose 
ajuge,^  nies  chose  affaire,  a  quei  partie  avera  respons.^ 
Et  si  predece5^80ur  aliene  par  fyne,  le  successour  recovera 
par  bref  dentre,  et  jeo  qmd^  qil  destourbera  execucioiL 
— Hill.  11  destoul)era  pas  execucion,  ne  recovera. — 
Nottone.  Ceste  chose,  mesqe  ceo  f  uit  de  recorde,  nest 
forsqe  come  fait  fait '  en  pays  enroule,  qe  ne  poet  estre 
dedit,  mes  ceo  ne  doune  pas  execucion,^  &c.' 

(74.)  •  §  Dowere.    Le  tenant  voucha  leir  le  baroun  qi  Dowere. 
terres  sounti  en  la  garde  le   baroun  et  sa  femme,  qe  ^J^^gr 
demandent  ore  par  ^  ceo  bref ;  [mes  le  tenant  ne  dit  pas  ss*] 
issint  en  vouchant]  ^  [qe  lea  demandantz  sount  mesmes 
les   persones/]* — B.   Thorpe.     Le  baroun  et  sa  femme 


*  Harl.,  adjuge. 
'  Harl.,  riebz. 

>The  second  «&it"  is  omitte4 
fromT. 

^  Harl.,  nest  pas  executorie,  in- 
stead of  ne  doune  pas  execucion. 

*  It  appeals  by  the  recoM  (hat 
the  Prior  bad  Jddgment  to  reoovei 
his  damag[es,  and  award  of  execu- 
tion by  Elegit,  but  that  there  was 
a  writ  of  Error  into  the  King's 
Bench  in  the  96th  year  Of  the  reign. 
See  Y.B.  16  Edw.  III.,  Part  I., 
p.  290. 

>From  T.,  S5,184,  and  Harl., 
but  corrected  by  the  record,  Plaeita 
dit  Banco,  Mich.  16  Edw.  III., 
B^*.  506.  It  there  appears  that  the 
action  was  brought  by  Henry  Bo- 
myn  and  Jonn   his  wife   against 


Bobert  «  de  Insuhi "  (De  Lisle)  in 
respect  of  a  third  part  of  the  manor 
of  Mersshton  (probably  Merston, 
I«le  of  Wight)  **  qoam  chunant  in 
<<  dotem  ipsius  Johannss  rersus 
^  eiim  et  Aliciam  uxorem  ejus.'* 
Alice  was  admitted  to  defend  her 
right  oh  her  husband's  default. 
She  then  vouched  John  son  and 
heir  of  John  son  and  heir  of  Bald- 
irin  <*  del  Idle,"  of  Gateomb,  •*  qui 
"  est  infra  etatem,  et  cujus  corpus 
"  et  terrsQ  sunt  in  custodia  qtur- 
**  rundam  Henrici  Bomyu  et  Jo- 
**  hantis  uxoris  ejus,  &c.'' 

7  95,184,  en. 

'  The  words  between  brackets  are 
omitted  from  Harl. 

*  The  words  between  brackets  are 
omitted  from  35.181  and  Harl. 
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A.D.  1842>,  guardian  to  have  an  answer  and  not  for  the  heir,  so  that 
what  would  be  for  the  tenant  a  cause  of  warranty  would 
in  this  case  be  an  answer  in  bar  of  the  action ;  judg- 
ment whether  he  ought  to  be  admitted  to  this  voucher. 
— Pole.  It  is  not  so ;  for  you  are  guardian  in  chivalry, 
iti  whidh  case  the  wife  can  not  take  de  la  plus  belle  as 
in  case  of  socage. — R.  Thorpe.  The  possession  of  lands 
descended  through  an  ancestor  is  the  reason  which 
maintains  this  voucher,  and  the  law  purports  in  this 
casei  that,  when  the  heir  of  the  husband  is  vouched,  the 
tenant  do  retain  and  the  demandant  do  recover  against 
the  heir  who  is  vouched,  and  this  would  be  in  respect 
of  the  laiid  which  we  hold  in  wardship  as  you  suppose ; 
wherefore  upon  such  matter  as  that  by  which  you  will 
maintain  the  voucher,  you  will  preclude  us  from  an 
actidn.  Besides,  we  CAn  not  be  parties  to  ourselves. — 
Pole.  You  must  be  parties,  for  you  can  not  endow 
yourselves  of  land  holdeil  in  chivalry  without  judgment. 
— Thorpe.  No  more  can  a  woman  endow  herself  of 
Socage  without  judgment. — Kelshulle.  We  have  often 
seen  such  a  vouch^. — l^horpe.  The  heir  shall  never  be 
Vouched  but  on  account  of  the  possession  in  wardship 
bf  the  fee  simple  of  which  the  woman  would  have  her 
dower. — SHARDEf-OWE.  Yeto,  he  would  be ;  for  even  if 
the  heir  had  nothing  except  in  fee  tail,  still  he  would 
be  vouched;  for  otherwise,  if  an  inheritance  in  fee 
sittiple  afterwards  descended  to  hitn,  the  tenant  would 
lose  the  advantage  of  having  to  the  value. — Thorpe.  The 
heir  shall  be  vouched  as  out  of  wardship,  as  well  in 
Cower  as  in  any  other  case,  where  nothing  has  descended 
to  him  in  fee  simple ;  for  the  reason  why  he  is  vouched^ 
when  in  wardship,  is  that  the  loss  will  not  fall  on  the 
guardian  unless  he  be  party;     And  besides,  one  has  not 
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sount  demandauntz,  et  al  gardein  est  daver  respouns  A^.  lff4f« 
et  noon  pas  al  heir,  issi  qe  ceo  qe  sefroit  pur  Ivty  cause 
de  garrantie  serroit  en  ceo  cas  respouns^  en  barre 
daccion;  jugement  si  a  ceo  voucher  deive  estre*  resceu. 
— Pols.  II  nest  par  issint ;  qar  vous  estes  gardein  en 
chivalrie,^  en  quel  cas  fetnttie  ne  poet  pas  prendre  de 
plus  beal  *  come  en  cas  de  socage. — Jl.  Thorpey  La  pos- 
session des  terres  descenduz  par  launcestre^  est  la 
resoun  qe  meyntient  ceo  voucher,  et  ley  voet  en  ceo  cas^ 
quant  leir  le  baroun  eat  vouche,  qe  le  tenant  reteigne  et 
la  demandante  recovere  vera  leir  qest  vouche,  et  cea 
serra  de  la  terre  qe  nous  tenoms  en  garde  a  ceo  .qe  vous 
supposez ;  par  quel  sur  tiele  matere  come  vous  meyn- 
tendrez  le  voucher  vous  nous  forclorez  daccion.  Ovesqe 
ceo,  nous  He  poames  estre  partie  a  nous  mesmes. — Pole, 
II  covient  qe  vous  soiez  partie,  qar  vous  ne  poez  dower 
vous  mesmes  de  chivalrie  saunz  agard. — Thorpe^  Nient 
plus  purra  femme  dower  lui  mesme  de  socage,  saunz 
jugement^^ — Keia  Nous  avoms  aovent  view  tiel  voucher, 
— Thorpe,  Le  beir  ne  serra  jammes  vouche  mes  pur  la  pos* 
session  en  garde  de  fee  simple  de  quel  la  femme  avereit 
Boun  dowere. — Schard.  Si  serroit ;  qar  mes  qe  le  heir  na- 
voit  rienz  '^  forsqe  en  fee  taille,  unquore  il  serroit  vouche  ; 
qar  altremeirt  si^  heritage  lui  descent  apres  de  fee 
simple  le  tenant  perdreit  ^  lavantage  de  aver  a  la  value.^® 
— Thorpe.  Le  heir  serra  auxi  bien  en  Dowere  come  en 
altre  cas  vouche  cnine  hors  de  garde,  la  ou  rien  luy  ^^  est 
descendu  en  fee  simple ;  qar  la  cause  pur  quel  il  est 
vouche  en  garde  est  pur  ceo  qe  la  perde  cherra  pas  sur 
le  gardeyn  sil  ne  fut  partie.     Et"  ovesqe  ceo,  holnme  nad 


*  respouns  is  omitted  from  T. 

'  T.,  serrei,  instead  of  deiTe  estre. 
'  The    words    en    chivalrie    are 
omitted  from  25,184. 

*  25,184,  bel. 

*  The  words  par  launcestre  are 
omitted  from  T. 


•  T.,  agarde. 

^  HarL,  rienz  on. 
'  T.,  mesqe. 

*  Harl.,  parledra. 

*^  The  words  a  la  value  are  omitted 
from  25,184. 
11  Harl.,  lieu. 
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A.I).  1842.-  seen  an  infant  vouched  when  in  the  wardship  of  the 
demandant  alone,  but  if  the  infant  were  in  the  ward- 
ship of  others  and  of  the  demandant  also,  then  the 
demandant  would  be  party  to  herself,  because  all  the 
guardians  would  be  madft  parties. — Hillary.  The  heir 
wlic  is  in  wardship  will  he  vouched  as  well  when  he 
has  only  a  fee  tail  as  if  he  had  fee  simple,  and  that  will 
come  by  way  of  answer,  if  he  has  not  a  fee  simple,  in 
order  to  escape  execution ;  and  also  it  can  not  be  under- 
stood thnt  the  wife  has  the  wardship  of  the  heir  of  her 
husband  unlefis  it  be  by  purchase  from  another,  in 
which  ease  the  loss  would  fall  on  the  other. — Thorpe* 
The  husband  might  hold  of  hik  wife,  so  that  she  might 
have  the  t^ardship  by  teason  of  seignory. — And  after- 
wards to  deliver  the  Court,  Thorpe  alleged  that  others 
who  are  not  named  in  the  voucher,  hold  part  of  the  lands 
in  wardship ;  judgment  of  the  voucher. — Pole,  We  tell 
you  that  he  wh6m  yOu  suppose  to  be  guardian,  and  who 
is  not  named  in  the  voucher,  has  nothing  except  as  your 
bailiff;  ready,  &c. — And  the  other  side  said  the  con- 
trary; 

Note:  (75.)  §  Note   that  on  a  writ   of  Waste   which   an 

Wastoi       Abbot  brought,  the  inquest  was  taken  by  default  and 

passed  for  the  plaintiff;  and  the  Court  would  not  go  to 

judgment  on  the  verdict  before  it  had  enquired  as  to 

eoUttsion. 
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pas  vieu  qe  lenfaunt  ad  este  vouche  en  la  garde  la  A.D.  184S. 
demandante  soulement,  mes  si  lenfaunt  fut  en  garde  des 
altres  et  de  la  demandHnte  ovesqe,  la  serroit  la  deman- 
dante partie  a  lui  mesme,  fmr  ceo  qe  tons  les  gardeins 
serrount  faitz  parties. — HiLL.^  Le  heir  serra  auxi  bien 
vouche  en  garde  quant  il  nad  forsqe  fee  taille  come  sil  ust 
fee  simple,  et  ceo  vendra  par  voie  de  respons,  sil  neit  ^  pas 
fee  simple,  pur  estourtre  '  dexecucion ;  et  auxi  il  ne  poet 
estre  entendu  qe  la  femme  eit  garde  del  heir  soun  baroun 
sil  ne  soit  par  purchace  daltrey  en  quel  eas  la  perde 
serroit  sur  altre. — Thorpe,  Le  baroun  poet  tener  de  sa 
femme,  issint  poet  ele  aver  garde  par  resoun  de  seignurie. 
— Et  puis  pur  deliverer,  Thorpe  alleggea  qe  altres  tenent 
partie  des  terres  en  garde  qe  ne  sount  pas  nomes  en  le 
voucher;  jugement  del  voucher. — Pole.  Nous  vous 
dioms  qe  celuy  qe  vous  supposez  gardein,  [et  qe  nest  pas 
nome  en  le  voucher],*  Had  rienz  fors  come  vostre  baillif ; 
prest,  &c. — Et  alii  e  contra,^ 

(76.)*  §  Nota  qen  bref  de  Wast  qun  Abbe  -poriA^ota: 
lenqueste  pris  par  defaute  qe  ®  passa  pur  le  pleintif  ;  et  rp^f ' 
Court  sur  verdit  ne  voleit"  aler  a  jugement  avant  qe  ele  CoUusion, 
eit  enquis  de  la  collusion. 


21.] 


^  T.,  SCHAR. 

'  Harl.,  nest. 

'  T.,  estourter ;  Harl.  estoarire. 

*  The  words  betweeD  brackets  are 
omitted  from  25,184  and  Harl. 

*  According  to  the  record  the 
voucher  was  counterpleaded  be- 
cause *'  quidam  Johannes  le  Warner 
"  habet  in  custodia  de  terris  et 
"  tcncmentis  prsdicti  heredis  ma- 
**  nerium  de  Hulesby  Bynn^portes- 
"  brigge,  de  quo  Johanne  custode, 
"  &c.,  nullum  fecit  mentionem  in 
"  Tocari  prajdicto."  Alice  replied 
'*  quod  prsdictus  Johannes  nihil 
"  habet  in  prsdicto  manerio  nisi  (tt 
**  ballivus  prsdictorum  llenrici  et 
'*  Juhannoe/'  and  thereon  issue  was 


joined.  Alice  afterwards  made  de- 
fanlf,  and  judgment  was  given  for 
th6  demandafits  td  recover  seisin. 

•From  T.,  26,184,  and  Harl. 
The  caso  may  possibly  be  that  of 
the  Abbess  of  Northampton  v.  John 
Petheme,  of  Northampton  **  pelter," 
and  Alice  his  wife.  In  that  case, 
at  any  rate,  there  was  a  Writ  of 
Knquiry  of  Waste  upon  the  defiiult 
of  the  tenants,  and  judgment  was 
given  for  the  Abbess,  but  not  exe- 
cution until  after  the  finding  of 
the  jur^  on  the  Quale  jus. 

*  Nota  is  omitted  from  Harl., 
and  Wast6  frottr  T.  and  'J6,184. 

«  T.,  et. 

•  Harl.,  veot'. 
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A.D.  134S,      (76.)  §  SetoHy  as  above/  prayed  seisin  Lecause  iTie 
Note?  the  ^^^^^  ^^  A<>^  ^^^  I   ^^'^  although   the   vouchee   be 
vouchee,     willing  to  warrant  gratis,  he  shall  not  do  so  unless  he 
SeqtuUur    s-PP^ar  i^  his  owu  person. — Shardelowe.     At  tiie  first 
suo  peri'    day  one  admits  the  vouchee  to  warrant  if  he  will,  but 
receivable  ^^^  &^  ^^^  second  day  if  the  writ  be  not  served ;  but  at 
by  attor-     the  SequcUur  suo  pericuio,  on  account  of  the  mischief, 
warrant,     he  is  admitted  if  he  come  in  hia  own  person ;  but  now 
he  appears  by  attorney,  and  therefore  it  must  be  oon* 
sidered. — Hillart.    He  has  been  received  in  such  case 
when  he  came  of  his  own  accord,  and  therefore,  deman- 
dant, considet  whether  you  will   be  delayed. — Seton^ 
Where  was  he  n^ade  attorney  for  the  vouchee  ? — ^And, 
because  he  had  not  a  warrant,  seisin  was  adjudged. 

Note.  (77.)  $  Note  that  in  an  Assise  of  Darrein  Pi-esent- 

ment  when  the  defendant  made  default  on  the  first  day, 
a  resummons  issued.  The  like  in  Mort  d' Ancestor  and 
Jurata  titrum. 

Quote  (78.)  §  John    Cogsale    brought    a    Qtiare    impedit 

impedit,      against  John  de  Henyngham,  and  counted  that  one  A* 

was  seised  of  the  advowson,  and  presented  C.  his  clerk, 

after   whose  death  the  church  is  now  void,  and  that 

*  The  report  appesra  to  be  a  coniiBiiation  of  No^  47 i 
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(76.)  ^  §  Setone,  ut  «ttpra,  pria  aeisine  pur  ceo  qil  nad 
pas  Buy ;  et  tut  voille  le  vouche  garrantir  de  gree  il  ne 
fra  pas  sil  ne  fut  en  propre  persone. — Schard.  Homme 
al  primer  jour  resceite  le  vouche  de  garrantir  sil  voet, 
mes  al  [secunde  jour  njnt,  si  le  bref  ne  soit  servy  ;  mes 
al]  '  SequcUar  srw  periculOf  pur  le  meschief ,  homme  le 
resceite  *  sil  veigne  *  en  propre  persone  ;  mes  ore  est  il 
par  attoume,  et  pur  ceo  fait  a  veer. — Hill.  Homme 
lad  resceu  en  tiel  cas  ou  il  vint  de  gree,  et  pur  ceo  veiez 
si  vous,  demandauut,  voillez  estre  delaie. — -ketone.  O  w 
fait  attoume  pur  le  vouche  ? — Et,  pui^  ceo  qil  navoit  pas 
garrant,  seisine  fuit  agarde. 


A.D.  1848. 
Dowere. 
Nota: 
le  voche 
al  Sequtt' 
tur  8UO 
periculo 
par 

Bttoiirae 
fuyt  re- 
cenrable 
de  ^arran* 
tirC). 


(77.)^  §  JVbto  qen  assise  de  darrein*  presentement,  JVota: 
quant  le  defendant  fist  defaute  al  primer  jour  qe  re-  ses^ums, 
Romons  issit.     Simile  en  Mortdattncestre  et  Jure  de  so.] 
v^rv/m. 


(78.)  ^  §  Johan  Cogsale   porta  Quare  imp^dit  vers  Quare 
Johan  de  Henyngham,  et  counta  qun  A.,  fut  seisi  del  n^u.' ' 
avoweson  et  presenta  0.  son  clerk,  apres  qi  piort  leglise  t^"^*?. 

. 67.] 


1  From  T.,  25»184,  and  Harl; 

'  The  words  of  the  mar^nal  note, 
after  Dowere  are  from  T.  alone, 
from  which  MS.  the  wofd  Dowere 
is  omitted. 

*  The  words  between  bfackets  are 
omitted  from  25,184, 

^  Harl.,  resceut. 

*  T.,  vigne ;  25,184,  tien^e. 
«  T.  dreyn. 

7  From  T.,  25,184,  and  Harl. 
(antil  otherwise  stated),  hat  cor- 
rected by  the  record,  PlacitA  de 
Banco,  Mich.  16  Edw.  III.  £o. 
382,  d.  It  there  appears  that  the 
action  was  brought  by  John  de 
Coggeshale,  knight,  against  John 
de   Hevenynghamj   knight,  in  re- 


spect of  a  presentation  tb  the 
chnrchofAshingdon  (Essex).  The 
declaration  was  '*qaod  qaidaifl  Ro- 
"  bertus  de  Bayonse  fuit  s^situs 
"  de  adtocatione  pnedictSB  ecclesice, 
"  qui  tA  eandem  pm^entavit  qtien- 
"  dam  Bobertom  de  MoHone  .  i  . 
"  tempore  Edwafdi  Regis  avi  do- 
"  mini  Regis  nunc,  post  cnjtts 
"  mortem  pnedicta  ecclesia  modo 
'*  vacat.  St  de  ipso  R(/berto  de 
"  Bayonse  descendit  advocatio  pra  • 
*'  dicta  cuidam  Ricardo  ut  filio  et 
"  heredi,  &c.,  qui  quidem  Ricardus 
"  de  ipsa  advocatione  et  de  aliis 
**  tenementis  feoffavit  ipsam  Jo* 
"  hanncm  de  Coggeshale,"  &e. 
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A.D,  1842.  A.^  enfeoffed  us. — PvJteney.  We  tell  you  that  one  A.* 
was  seised  of  the  manor  of  B.,'  to  which  the  advowson  is 
appendant,  and  presented,  and  from  him  the  right 
descended  to  one  B.,^  who  was  under  age,  and  in  wardship, 
and  during  that  time  A.,  from  whom  you  take  your 
title,  presented  by  usurpation,  &c.,  and  that  B.,  at  his 
full  age,  enfeoffed  us  of  the  manor  with  the  appurte- 
nances, so  we  are  seised,  and  it  belongs  to  us  to  present. 
— Thorpe.  You  see  plainly  how  he  makes  himself  a 
stranger  purchaser,  in  whose  mouth  such  a  plea  does  not 
lie ;  and  he  has  admitted  the  last  presentation ;  judg- 
ment, &c. — Pvlteney.  Then  is  it  so? — Thorpe.  You 
can  not  allege  it,  because  you  have  nothing  in  the  advow- 
son ;  for  if  such  usurpation  as  you  allege  was  made,  "which 
we  do  not  admit,  the  infant  was  out  of  possession  until  it 
was  deraigned  either  by  suit  or  by  presentation  at  a 
later  time,  and,  while  there"  is  in  existence  such  an 
usurpation  not  defeated  by  execution  nor  in  any  other 
manner  by  plea,  if  a  wfit  of  Right  had  t6  be  brought,  it 
would  be  brought  against  the  usurper  who  last  pre- 
selrted. — PuUeney,  If  a  w*rit  of  Kight  t^ere  brought 
against  the  usurper  in  such  case,  and  the  infant  were  to 
present,  pending  his  writ,  the  writ  of  Right  would  abate 
by  default  of  the  teiiants. — Sharshulle.  It  would  not, 
if  the  infant  had  not  recovei-ed  the  presentation  by 
judgment — Pulteney.  I  think  that  a  writ  of  Right 
would  lie  against  the  infant,  notwithstandiug  the  usur- 
pation, and  not  against  the  usurper ;  for  in  law  he  has 
no  possession ;  and  this  is  supposed  by  the  Statute ' 
which  gives  to  the  heir  an  action  by  Darrein  Present- 
ment, &c. — Thorpe.  The  Statute  proves  the  infant  to 
be  out   of  possession,  for  avoidance  of  a  presentation 

^  For  the   real  names  and  fuU  I       '  For  the  real  names,  &c.,  see 
statement  of  the  facts,  see  p.  539,  I  p.  547,  note  5. 
note  7.  *      ^'  13  Edw.  I.  (West.  2)  c.  5. 
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No.  78. 
est  ore  voide  [le  quel  A.  nous  enfeffaj.^-^Putt.  Nous  A.D.  1343. 
vous  dioms  qua  A.  fut  seisi  del  maner  de  B.  [a  qi 
lavowesoun  eat  appendaat,  ct  presenta,  de  qi  le  droit  ^ 
descend!  tanqe  a  un  B.,  qe  fut  deinz  age,  et  eu  garde,  a  quel 
temps  A.],^  de  qi  vous  pernez  yostre  title,  presenta,  pur- 
pemant,  &e.,  le  quel  B.  jb,  son  pleyn  age  nous  enf effa  del  * 
maner  ove  les  appurtenances,  issint  sumes  nous  seisi,  et  a 
nous  appent  a  .presenter.* — Thorpe.  Vous  veiez  bien 
coment  il  se  fait  estraunge  purchaceour,  en  qi  bouche 
tiel  plee  ne  gist  pas.;  .et  il  ad  codu  le  darreyn  presente- 
tement ;  jugement,  &c. — PvZt  Donqes  est  il  issi  ? — 
Thorpe,  Vous  le  poez  pas  allegger,  qar  yous  navez  rien 
en  lavoweson ;  qar  si  tiele  purprise  come  yous  alleggez 
fut  fait,  quel  nous  ne  conissoms  pas,  lenfaunt  fut  iiors 
de  possession  tanqe  ceo  fut  derene  ou  par  suyte  ou  par 
presentement  de  puisne  temps,  et,  esteaunt  une  tiel  pur- 
prise par  execucion  ®  ne  en  altre  manere  par  plee  def ait, 
si  bref  de  dreit  fut  ^  a  porter,  il  florroit  porte  vers  le 
purpemour  qe  derein  presenta. — PiiU,  Si  bref  de  dreit 
fut  ®  porte  vers  le  purpernour  en  tiel  .cas,  et  lenfaunt, 
pendaunt  soun  bref,  presenta,  le  bref  de  dreit  abatei-eit 
par  defaute  des  tenantz. — Sghab.  Noun  freit  pas,  si 
lenfaunt  nust  recoveri  le  presentement  par  jugement. — 
Pult  Jeo  crey  qe  bref  de  dreit  girreit  devers  lenfaunt, 
non  obstante  la  purprise,  et  noun  pas  vers  le  purpernour ; 
qar  en  ley  il  nad  nule  po&session ;  et  ceo  suppose  lestatut 
qe  doune  accion  al  heir  par  darrein  presentement,  &c.r— 
Thorpe.  Statut  prove  lenfaunt  estre  hors  de  possession, 
qar  voidaunce  de  presentement  fait  par  purprise  nest 


*  The  woTdg  between  brackets  are 
omitted  from  Harl. 

'  The  words  le  dreit  are  omitted 
from  25,184. 

*  The  words  between  brackets  are 
omitted  from  T. 

*  Harl.,  el,  instead  of  nous  en- 
.fefia  del. 


*  Harl.,  entrj,  quel  nous  enf  effa, 
instead  of  the  words  from  issint  to 
presenter. 

•  The  words  par  execucion  are 
omitted  from  Harl. 

'  T.,  scrroit. 
«  T.,  soit. 
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No,  78. 
A.D.  184S.  made  by  usurpation  is  not  given  to  the  heir  before  be 
comes  .Qf  age  j  therefore  during  his  nonage  it  is  to  be 
8uppose<i  by  the  Sitati^te  that  he  is  out  of  possession^ 
and  the  person  who  had  once  before  presented  would 
always  present  durioig  the  nonage  of  the  heir;  and 
consequently  the  infant  is  out  of  possession,  and  coose- 
quentl}*  by  his  feoffi^en^t  before  he  b&s  afterwards  pre- 
sented, nothing  can  pass  in  respect  of  the  advowson. — 
Notion.  The  person  who  usurps  a  right  has  it  not,  and 
the  possession  is  taken  from  hw  expressly  by  the 
Statute.  And  when  the  infai^  at  his  full  age  divests 
himself,  his  assignee  will  have  the  sanae  advantage  as  he 
would  have,  or  otherwise  he  would  be  disinherited ;  and 
the  infant,  when  he  has  divested  himself  of  the  gross  to 
whicli  the  advowson  is  appendant,  c;^n  not  afterwards 
have  an  action. — Movhray,  If  an  usurpation  be  effected 
on  my  father  and  on  my  grand/tatUer  whilo  they  are 
under  age,  I  can,  on  a  Qp/ire  ImpedU^  avoid  both  pre- 
sentations ;  nevertheless^  if  I  have  to  bring  a  writ  of 
Bight,  I  can  not  count  .of  their  se^in  in  case  they  did 
not  present,  but  I  must  go  to  the  seisin  of  some  ancestor 
above,  who  presented  before;  wherefore  it  does  not 
prove,  beca^uae  a  presentaition  n^ade  by  usurpation  on  an 
infant  under  age  is  voidable  by  w^^y  of  execution,  that 
he  is  thei^efore  in  possession. — Pole.  No  wonder  that 
he  shall  count  of  a  seisin  above ;  fo;r  one  can  not  count  of 
the  seisin  of  any  other  than  of  those  who  presented ; 
but  it  does  not  follow  from  thajb  that  a  person  other 
.thaji  he  who  presented  is  not  .in  possession. — Thorpe. 
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pas  done  al  lieir  av%unt  ceo  qil  vendra  a  son  age ;  A.D.  1842. 
ergo  duraunt  .9on  noun  age  [est  a  supposer  par  statut 
qil  est  hors  <}e  possession,  et  celuy  qe  une  foitz  devant 
avoit  presente  tut  foitz  duraunt  soun  nounage]^  pre- 
sentereit ;  et  per  consequena  lepfaunt  hors  de  *  posses- 
sion, 7>6r  conseqiiena  par  son  feffement,  avant  qil  ust 
presente  apres,  rien  poet  passer  en  droit  del  avoweson. 
NoUone.  Celuy  qe  purprent  droit  nad  il  pas,  et  posses- 
sion lui  est  toilet  par.  estatut  expressement.  Et  quant 
lenfaunt  a  son  pleyn  age  se  demist^  son  assigne  ^  avera 
mesme  lavantage  qil  averoit^  ou  altrement  il  serroit 
desherite:;  et  }enfaunt,  quant  il  sad  demis  del  gros  a  quel 
lavoweson  esi)  appendaunt^  ne  poet  apres  aver  accion. — 
Moubray.  Si  purprise  soit  fait  soar  mon  pere  et  sour 
mon  aiel  ^angils  sount  ^  dein^  age,  a  un  Qao/re  impe- 
dit  jeo  purroy  voider  lun  presentenaeffit  et  lautre;  ne- 
purquan^  si  jeo  soi  4  porter  bref  de  droit,  jeo  ne  puisse 
pas  counter  de  low*  seisine  [en^  cas  qils  presentent  pas],'^ 
[mes  covynt  aler  a  ia  seisine  de  asq«in  a^vncestre  ^  par 
amount]  '^  [qe  presenta  ^  decant] ;  ^  [par  quel  ceo  ne 
prove  pasj  ®  pur  ceo  qe  presentement  par  ^®  purprise  sour 
enfaunt  deinz  ^e  es1»  voidable  par  v^ie  de^ecucion,  qe 
par  taunt  il  est  «n  possession, — Pole*  If  on  est  migrum 
qil  countera  de  la  seisine  |)ar  amont ;  ^^  qar  homme  ne 
poet  .counter  daltri  seisime  qe  de  cos  qe  presentereoit ; 
mes  de  ceo  nensuit  U  pas  qautce  ne  soit  j^  possessjoxi 

^  The  .words  between  brackets  are         '  T.,  altre. 


here  omitted  <froiii  Harl. 

3  After  the  nsord  de  are  inserted 
in  Harl.  tbe  words  possession  et,qe 


y  The  words  betwe^  .brackets  arc 
omitted  from  %5,184. 
^  The  words  between  brackets  are 


celnjr  qon  foitz  a^oit  devant  pre-  '  omitted  firom  25, 184. gn4  Hail. 


sente  et  .tonte  foitz  durrant  soun 
noun  age  presenteroit,  et  per  con- 
siquens  lenfant  hors  de. 

'  T.,  assiogne. 

<  T,,  tanqe  il  soit. 

*  The  words  between  brackets  are 
omiKed  from  Harl. 


•  The  words  between  brackets  are 
omitted  from  25,184. 

'^  par  is  omitted  fit)m  T.  and 
Harl. 

^1  T.  and  25,184,  daltri  seisine,  in> 
stead  of  de  la  seisine  par  a^iont. 
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No.  78. 
.A.D.  1842.  They  have  not  denied  the  presentation,  and  he  does  not 
show  that  the  presentation  which  they  call  an  usurpa- 
tion was  made  since  the  Statute ;  judgment^  and  we 
pray  a  writ  to  the  fiishop. — Orene.  That  plea  is  double, 
and  requires  separate  judgments,  wherewith  neither  the 
Court  nor  the  party  can  be  charged ;  £or  one  abiding  in 
judgment  is  that  an  assignee  generally  shall  not  avoid 
any  usurpiition  made  on  his  feoffor ;  the  other  is  that, 
although  he  could  avoid  an  usurpation  as  weU  as  a 
privy  could,  still  it  was  made,  perhaps,  at  such  a  time 
that  it  is  not  voidable  either  by  a  privy  or  a  stranger.  — 
Thorpe.  We  say  that  you  have  not  said  that  the  pre- 
sentation was  made  sincft  the  Statute,  and  that  is  true ; 
and  you  have  not  defied  that  it  was  made  before ;  and 
the  law  gives  .us  an  advantage  from  that,  and  also  from 
the  rest  .of  the  matter  which  you  yourself  give  for  plea. 
And  in  a  Formedon  in  the  Reverter,  if  you  allege  in  bar 
that  the  tenant  in  tail  had  issue  and  aliened,  shall  not  I 
have  by  plea  an  advantage  in  that  you  have  admitted 
the  gift,  and  also  in  that  you  do  not  allege  that  the  aliena- 
tion was  before  the  Statute  ?  ^  So  in  the  case  put, — 
Pole.  In  your  example  it  is  not  a  bar  unless  it  be  so 
pleaded ;  but  in  this  case  it  is  sufficient  to  avoid  the 
presentation  to  allege  generally  an  usurpation  without 
saying  whether  it  was  since  the  Statute  or  before ;  and, 
if  the  law  (were  different  in  the  two  cases,  that  should 
come  from  you. — Sharsh^jlle.  Is  not  a  presentation 
by  usurpation  before  the  Statute  as  voidable  as  one 
since  ? — Thorpe.  I  do  not  know. — Stonore.  When  he 
alleges  an  usurpation,  we  understand  that  it  was  made 
since  the  Statute. — Pole.  By  the  mani\|r  of  his  repli- 
cation he  supposes  a  defect  in  our  answer,  because  we 
have  not  said  that  the  usurpation  was  effected  since  the 

>  13  Edw.  I.  (Westm.  2)  c.  1  (Dc  Bonis  Conditionalibus). 
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qe  celuy  qe  presenta.^ — Thorpe.  lis  nount  pas  dedit  le  A-D.  i848 
preseotement,  ne  il  moustre  pas  eel  presentement  quel 
ils  diouDt  purprise  estre  ^  fait  puis  lestatut ;  jugement, 
et  prioms  bref  al  Evesqe. — Orene,  Ceo  plee  est  double, 
et  demande  divers  jugements,  de  quei  Court  ne  partie 
ne  poet  estre  charge ;  qar  une  demure  est  qe  assigne 
generalment  ne  voidra  nule  purprise  fait  sur  soun 
feffour ;  altre  est,  tut  purra  il  voider  purprise  si  bien 
come  prive  freit,  unquore  cest  ^  par  cas  a  ^  tiel  temps  qe 
ceo  nest  pas  voidable  par  prive  nestraunge. — Thorpe, 
Nous  dioms  qe  vous  navez  pas  dit  qe  le  presentement 
se  fist  puis  lestatut,  et  ceo  est  verite  ;  et  vous  lavez  pas 
dedit  estre  fait  devant ;  et  de  eel  ley  nous  doune  avaun- 
tage,  et  auxi  del  remenant  de  la  matere  qe  vous  donez 
mesmes  pur  plee.  Et  en  Fourme  de  doun  en  le  reverti 
si  vous  alleggez  en  barre  qe  le  tenant  en  la  taille  avoit 
issue  et  aliena,  navera  jeo  pas  par  plee  avauntage  de  ceo 
qe  vous  avez  eonu  le  doun,  et  auxi  de  ceo  qe  vous 
nalleggez  pas  lalienacion  avant  statut  1  aicin proposito, 
— Pole.  En  vostre  semblaunce  il  nest  pas  barre  sil  ne 
soit  issi  dit;  mes  en  ceo  cas  iP  suffit  de  voider  presente- 
ment dallegger  generalment  purprise  saunz  dire  puis 
statut  ou  avaunt ;  et  sil  f uit  divers  ley  ^  en  lun  cas  et 
lautre,  ceo  ^  vendreit  de  vous. — Schar.  Nest  pas  ^  pre- 
sentement ^  purprise  devant  lestatut  auxi  voidable  come 
puis  ? — Thorpe.  Jeo  ne  say. — Ston.  Quant  il  allegge 
purprise,  nous  entendoms  qe  ele  fuit  fait  puis  statut. — 
Pole.  Par  la  manere  de  sa  replicacion  il  suppose  de- 
faute  en  nostre  respons,  pur  ceo  qe  nous  avoms  pas 
dit  la  purprise  estre  fait  puis  statut,  issint  qe  pur  ceo 


^  The  words  qe  celay  qe  presenta  <       *  25,184,  sil. 

are  omitted  from  Harl.  |      *  25,184,  luy. 

3  The  reports  of  this  term  end         ^  T.,  et  ceo. 

here  in  Harl.  !       '  pas  is  omitted  from  T. 

>  25,184,  nest.  'presentement  is  omitted   from 

«  25,184,  an.  25,184. 

99989,  M  M 
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No.  78. 
A.D.  184S.  Statute,  so  that,  because  *we  have  not  expressly  denied 
it,  it  shall  be  understood  against  us  that  it  was  before 
the  Statute,  and  thus  that  he  can  abide  judgment 
whether  an  usurpation  made  before  the  Statute  is  void- 
able or  not,  and  also,  upon  the  other  point,  that  we  who 
are  strangers  can  not  allege  any  usurpation  either 
before  the  Statute  or  since. — Thorpe.  I  say  nothing 
else  but  that  which  the  record  proves  that  you  yourself 
have  said ;  and  that  does  not  harm  you. — Stonork 
For  what  purpose,  then,  shall  it  be  entered  ?  for  if  you 
will  say  that  the  presentation  was  made  before  the 
Statute,  he  can  traverse  that,  and  have  an  issue  thereby 
as  to  the  whole,  but  when  you  will  not  say  so,  but  abide 
judgment  in  law  on  another  point,  we  understand  the 
presentation  to  have  been  made  when  it  was  voidable 
by  law,  and  that  is  only  since  the  Statute. — Thorpe. 
We  pray  that  our  plea  be  entered,  or  otherwise  that  he 
abide  judgment  on  the  objection  that  our  replication  is 
double. — They  were  adjourned. — Afterwards  in  Hilary 
term^  when  the  arguments  were  rehearsed,  the  opinion  of 
the  Court  was  that  a  purchaser  shall  not  avoid  an 
usurpation  on  his  feoffor,  because  nothing  vested  in  him 
through  his  purchase. 
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qe4ioiuiavoms  pas  expreasement  dedvt  qil  serra.entendu,  A^D.iM*. 
enoountre  nous  ^  qe  ceo  fait  avant  statut,  et  issi  gettre 
en  jugement  si  purprise  fait '  avant  statut  soit  voidable 
ou  noun,  et  auxi  lautre  point  qe  nous  qe  sumes  estraunge 
ne  poms  allegger  nule  purprise,  fuit  ceo  avaunt  statut 
ou  apres. — Tliorpe.  Jeo  dye  nule  altre  chose*  forsqe 
ceo  qe  le  recorde  prove  qe  vpus  mesmes  avez  dit ;  et  ceo 
ne  vous  greve  pas.— Ston,  :A  quei  faire  serra  il  donqes 
entre  ?  <}ar  si  vous  voillez  dire  qe  le  presenteroant  fuit 
fait  avant  statut,  ceo  poet  il  traverser,  et  aver  issue  par 
la  a  [tout,  mes,  quant  vous  voletz  pas,  mes  demures  sur 
altre  point  en  ley,  nous  entendoms  le  presentement  estre 
quant]  ^  il  est  voidable  par  la  ley,  et  cest  puis  le  statut 
soulement. — Thorpe.  Nous  prioms  qe  nostre  plee  soit 
entre,  ou  altrement  qil  demoerge  en  jugement  de  ceo  qe 
nostre  replicacion  est  donhle.—Adjomantur. — Postea 
termino  Hilarii,  ou  les  resouns  furent  reherces,  et 
opinion  de  Court  fuit  qe  purchaceour  ne  voidra  pas  pur- 
prise sur  soun  feffour,  pur  ceo  qe  rien  iuy  est  vestu  par 
my  soun  purchace.^ 


-  >  nous  is  omitted  from  25,184. 

-  s  25,184,  BOk  fait. 

'  chose  is  omitted  from  25,184. 

^  The  words  between  brackets  are 
omitted  from  T. 

*  The  pleadings,  &c.,  subsequent 
to  the  declaration  are  in  the  roll  as 
follows: — ^"Et  Johannes  de  Heve- 
**  njngham  .  .  .  dtctt  quod 
''  quidam  Thomas  Mannsel  fuit 
**  seisitus  de  uno  mesnagio  et  decem 
"  et  octo  acris  terrs  com  pertin- 
"  entiis  in  Assjndone  ad  quse  ad- 
**  Yocatio  e  cclesis  prsBdictie  pertinet, 
"  qui  ad  eandem  ecdesiam  presen- 
**  taTit  quendam  Fetrum  de  Assyn- 
'*  done  .  .  .  tempore  domini 
'*  Henrici  Begis  proari  domini 
**  Regis  nunc.  Et  de  ipso  Thoma 
*'  desoendemnt  praedicta  tenementa 


*'  ad  quae,  &c.,  cuidaro  Philippo  nt 
'*  Alio  et  heredi,  &e.  Et  de  ipso 
*'  Philippo  desoenderunt  prsedicta 
**  tenementa  ad  qute,  &c.,  euidam 
'*  Johanni  ut  filio  et  heredi,  ftc, 
'*  qui  quidem  Johannes  foit  mfra 
'<  flBtatem,  cigus  corpus  et  prsdicta 
"  tenementa  ad  qua,  &e.,  f  uerunt 
**  in  custodia  cujusdam  Johannae 
**  Perot,  qute  quidem  Johanna  con- 
"  cessit  custodiam  prsdictorum 
<*  tenementorum  ad  qnsc,  &c.,  qui- 
'*  busdam  Johanni  le  Moue  et 
**  Mabillte  qua:  fuit  uxor  pnedieti 
**  Philippi  Maunsel  usque  ad 
'*  plenametatempradiotiJohannis, 
**  reservata  sibi  advocatione  ecde- 
'*  sia  praedictae,  qui  quidem  Johan- 
**  nes  postea  plense  setatis  existens 
"  feotTayit  de  praediotis  tenementis 

M  h2 
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,  AD.  184S. 
Note. 


No.  79. 

(79.)  §  Note  ihat  one  was  vouched  as  being  under  age ; 
the  demandant  said  that  he  was  of  full  age ;  and  a  writ 
issued  to  cauiie  him  to.  come ;  and  at  the  Pluriea  Grand 
Distress  the  tenant  was  told  to  sue  at  his  peril,  &a 


*  ad  qua,  &o.,  qaosdam  Philippum 
'  Perdru  et  Deseriam  uzorem  ejus 
'  tenendis  sibi  et  heredibns  ipsius 
'  Philippi.    Et  de  ipso   PhiUppo 
'  desoenderunt  prEedictatenementa 
'  ad  qaa,  &c.,  cuidain  Altciie  at 
'  fills  et  heredi.  &c.,  et  de  ipsa 
'  Alicia    .    .    .    caidam  Philippe 
'  ut  filio  et  heredi,  &c.,  et  de  ipso 
'  Fhilippo    .    .    .    isti    Johanni 
'  versus    quern,    &c.,    at  Alio  et 
heredi,  &c.    Et  dicit  quod  pr»- 
'  sentatio  praedicta   ad  ecclesiam 
'  prsdiotam  pnedicto  Roberto  de 
'  Mortone,   per    pnedictum    Bo 
bertom  de  Bayouse  facta,  usur- 
'  pata  Aiit  super  praedictum  Jo- 
'  hannem     filium     Philippi     filii 
Thomae  cujus  statum  idem  Jo- 
hannes de  HeTenynghain  modo 
'  habet  in  praedictis  tenementis  ad 
quae,  &c.,  durante  minore  aetate 
prsedicti  Johannis  filii  Philippi 
filii  Thomae.    Et  sic  dicit  quod 
ea  ratione  quod  ipee  seisitus  est 
de  praedictis  tenementis  ad  quae 
&c.,   ad    ipsum    Johannem   de 
Heyenjrngham  et  non  ad   prae- 
dictum  Johannem  de  Coggeshale 


'  ad  praediotam  ecclesiam  pertinet 
'  praesentare,  &c.  Et  hoc  paratus 
'  est  verificare.  Et  petit  judi- 
'  eiom,  &c. 

'*  Et  Johannes  de  Coggeshale, 
'  non  cognoscendo  advocationem 
'  praedictam  ad  praedicta  tenementa 
'  pertinere,8eu  pnedictum  Thomam 
'  de  eisdem  teoemenUs   seisituiA 
'  f uisse,  nee  pnedictum  Petrum  ad 
'  praesentationem  praedicti  Thomae 
ad  ecclesiam  praedictam  admis- 
sum  f  uisse,  nee  etiam  pnedictum 
Johannem,  cuJus    statum    pne- 
diotus  Johannes  de  Heyenjng- 
ham    in    praedictis    tenementis 
assent  se  habere,  tempore  ad- 
missionis    praedicti   Robert!    de 
Mortone  ad  praesentationem  pcae> 
dicti    Robert!    de    Bayouse    ad 
ecclesiam  praedictam  infina  aetatem 
extitisse,  dicit  quod   idem  Jo- 
hannes de  Heyenyngham  ad  hoc 
quod  allegat  praesentationem  pne- 
dictam  praefato  Roberto  de  Mor- 
tone per  praefatnm  Robertum  de 
Bayouse  factum  nsnrpatam  fuiase 
admitti  non  debet,  quia  dicit  quod 
hujttsmodi  ezceptio  in    evaena- 


XVI.  EDWARD  in. 

No.  79. 


549 


(79.)^  §  Nota  qun  fuit  vouche  come  deinz  age;  le  A.D.  1842. 
demandant  dit  qe  de  pleyn  age  ;  et  bref  issit  de  luy  faire  r^^'  . 
vener ;  et  a  la  graunde  destre^sse  aicut  pluriea  ftiit  dit  voucher, 
al  tenant  qil  suyereit '  a  soon  peril,  &c. 


tionem  presentationom,  &o.>  data 
'  est  per  statqtnm  inde  proyisnm, 
'  et  in  certo  limitata  pro  his  super 
'  quos  hiyasmodi  osurpatio  facta 

*  faerit  et  pro  eomm  heredibus 
'  tantum,  et  non  pro  aliquibos^ibi 
'  extraDeis,  et  ex  quo  idem  Jo- 
'  hannes  de  Herenjngbam  ex- 
'  presse  cognovit  praesentationem 
'  predictam  onde  idem  JohanneH 
'  de  Coggeshale  in  narrando  sump- 
'  sit  titalum  pnesentandi,  &c., 
'  et    etiam   se    cognovit    onmino 

*  extraneam  prsf ato  Johanni  super 

*  qnem  idem  Johannes  de  Here- 

*  nyngbam  supponit  prsesenta- 
'  tionem  predictam  usnrpatam 
'  esse,  videlicet  heredem  ipsius 
'  assignati  cui  hajusmodi  exceptio 
'  competere  non  debet,  &c.,  petit 
'  judicium  et  breve  Episcopo. 

"  Et  Johannes  de  Hevenyngham 
'  dicit   quod  per  prsdictum  sta- 

*  tutnm  subvenitnr  his  super  quob 
'  bujusmodi  usurpationes  facts 
'  fueiint  ad  eorum  possessionem 
'  de  advocttionibus  in  quibus  juh 

*  babeant  salvandum,  et  maxima 

*  heredibus'  quorum  custodes  per 

*  eorum  minorem  ntatem  tempore 

*  bujusmodi  usnrpationum  habue- 
'  rint  in  cuitodia  sua  terras  i«cu 
'  tenementa  hi]jusmodi  beredum 
'  ad  qua  bujusmodi  advocatioueis 
'  pertineant,quieadseiBinameorun- 
'  dem  heredum  cum   ad  plennm 

flBtatemperveaerintdeveniant  Kt 

*  ax  quo  predictns  Johannes  de 
Coggeshale  non  dedicit  advoca  • 
tionem  prsdictam  ad  prsdicta  te  • 


'  nementapertinereynecprttdietnm 
<<  Thomam  de  eisdem  tenementis 
"  seisitnm  fuisse,  nee  pnsdictum 
' '  Petrum  ad  prcsentationem  prae- 
"  dicti  Thomse  ad  praedictam  ee- 
'*  cleeiam  admissum  fuisse,  nee 
"  prsedictum  Jobannem  cujus  sta- 
"  tum  idem  Johannes  de  Hevenyng- 

*  ham  babet  in  prndictis  tenementis 
'    ad  qu0,  &c.,  infra  tetatcm  extitisse 

<  tempore  quo  predictus  Robertus 
'  de  Mortone  ad  prssentationem 
'  praidicti  Robert!  de  Bayouse  ad- 
■   missus  fuit,  sen  tenementa  pras 

*  dicta  ad  quas,  &c.,  in  custodia 

*  prsdicti  Johannis  custodis,  &c., 
'  tunc  temporis  extitioe^et  tene- 
'   menta   ilia   in    seisina    pnefati 

<  Johannis  ci\|us  statum,  &c, 
**  postea  pleoK  astatis  existentis 
*<  devenisse,  nee  etiam  quin  idem 
"  Johannes  de  Hevenyngbam  de 
"  tenementis  praBdictis  ad  que, 
*'  &c.,  ad  pnesens  seisitus  existat 
*'  in  forma  pnedicta,  petit  judicium 
'*  et  breve  Episcopo,  &c." 

A  day  was  then  given  to  the 
parties  "  de  audiendo  judicio  suo." 
Several  adjournments  afterwards 
followed.  At  length  "  idem  Johannes 
"  de  Bevenyngham,  omisso  placito 
**  suo  prcdicto,  non  potest  dedieere 
*'  quin  ttd  prsdictum  Jobannem  de 
*'  Coggeshale  ad  pradietam  ^ocle- 
"  slam  pertinet  prcsentare."  Judg- 
ment was  accordingly  given  for  the 
plaiBtiff»  damages  bc^g  remitted. 

^  From  T.,  and  Harl.  In  Harl. 
the  ease  Is  placed  before  No.  78. 

^  T.,  siwereit. 
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Nofi.  80,  81. 
AD.  134a.  (80.)  §  Henry  Oysors  saed  a  writ  of  Waste  against  a 
y^t^il^  tenant  by  the  curtesy  of  England  of  his  inheritance ; 
and  so,  on  the  default  of  the  tenant,  the  Sheriff  had 
enquired  of  the  waste,  and  upon  verdict,  Thorpe,  for  the 
plaintiff*,  prayed  judgment. — Oaynesford.  You  can  not 
go  to  judgment,  for  before  the  plaLutiff  in  such  a  case 
should  have  a  writ  to  enquire,  he  should  assign  what 
was  wasted,  and  how  the  tenant  holds  in  his  right ;  and 
this  he  did  not  do ;  wherefore  the  writ  which  issued  to 
the  Sheriff  issued  without  warrant — ThoTrpe,  The  party 
has  lost  the  exception ;  and  as  to  the  Court  I  say  that, 
in  case  the  defendant  does  not  come,  there  is  no  necessity 
to  declare ;  and,  if  there  be  need,  I  am  sufficiently  in 
time  to  do  it  now. — Shabshulle.  There  ia  another 
defect,  for  the  Sheriff  has  not  taken  the  inquisition  at 
the  place  wasted. — Thorpe.  The  Sheriff  has  returned 
qtwd  acceeait  ad  loca  et  boscos  vastata  et  cepU  inquimti- 
onem,  &c.—  Shabshullk  There  ib  more :  prout  paiet 
in  i/nquisitione  huic  brevi  conauta*  And  then  the 
words  of  the  inquisition  are  I^nqMHio  capta  apud 
Hamme,  which  is  not  one  of  the  places^  nor  in  any  of  the 
vills  where,  &;a — Thorpe.  Still  it  is  good ;  for  when  you 
have  thus  much  quod  Vicecomea  acceaait  ad  loca,  &c.,  and 
he  and  those  of  the  inquest  saw  the  waste,  after  which 
it  appears  that  the  inquisition  was  taken,  that  is  suffi- 
cient— Shabshulle.  No  ;  certainly  he  should  take  the 
inquisition  on  the  spot ;  and,  because  he  has  not  done  so, 
the  Sheriff  is  in  mercy ;  and  sue  you  another  inquest 

Writ  of  (81.)  §  The  Prior  of  Bermondsey  brought  a  writ  of 

Anouity* 
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Nos.  80, 81. 
(80.)  ^  §  Henre^  Gysors  suist  bref '  de  Waste  vers  un  A.D.  I342. 
tenant  par  la  ley  Dengleterre  de  soun  heritage ;  et  ^  issint,  \va8tc!^ 
par  la  defaute  le  defendannt,  le  Vicounte  ad  enquis  del  [fitz. 
waste,  et  sur  verdit,  Thorpe^  pur  le  pleintif,  pria  juge-  ^g/  y]!^ 
ment— Gaj^     Vous  ne  poez  aler  a   jugement,    qar  cowiie. 
devaunt  qe  pleintif  en  tiel  cas  avereit  bref  denquere,  il 
assignereit  quoi  f uit  waste,  et  coment  le  tenant  tient  en 
son  droit ;  et  ceo  ne  fist  il  pas ;  pur  quel  le  bref  qe  issit 
a  Vicounte  issit    saunz    garrant. — Thorpe.    Partie  ad 
perdu  chaleuge ;  et  quant  a  la  Court  Jeo  die,  en  cas  qe  le 
def endaunt  ne  veigne  pas,  il  ne  basoigne  pas  a  desdarer ; 
et,  sil  bosoigne,  jeo  le  puis  faire  a  ore  assetz  par  temps. — 
ScHAR.     II  y  ad  autre  defaute,  qar  le  Vicounte  nad  pas 
pris  lenqueste  al  lieu  waste. — Thorpe.     Le  Vicounte  ad 
retome  quod  accessit  ad  loca  et  boacos  vastaia  et  cepit 
inguisUionerriy  &c. — Schar.    II  y  ad  plus :  p^*ovi  putet 
in  inquiaitione  huic  [brevi]  conauta.    Et  donqes  voet 
lonqueste  Inquiaitio  capta  apud  Homme  qest  nul  des 
lieus,  ne  en  nule  des  villes  ou ,  &c. — Thorpe.    Unqore  il 
est  bien;  qar  qaunt  vous  avez  taunt  qwod  Vicecomea 
acceaait  ad  loca,  &c.,  et  luy  et  ces  del  enqueste  virent  le 
waste,  apres  quele  pert^  qe  lenqueste  fuit  pris,  ceo  suffit. 
— Schar.    Nanil ;  certos  ^  il  prendra  lenqueste  illoeqes; 
et  pur  ceo  qil  nad  pas,  le  Vicounte  en  la  mercy ;  et  suez^ 
altre  enqueste. 

(81.)®  §  Le    Priour  de  Bermoundeseye  porta    bref  B^^^de 


1  From  T.,  and  25,184.  The  case 
appears  to  be  in  oontiniiation  of 
y.B.,  Easter  16  Bdw.  III.,  N®.  50. 

3  MSB.  of  Y.B.  Johan.  Aocord- 
ing  to  the  record  of  Baster  Term 
the  action  was  brought  by  Henry 
Gysors  and  Joan  his  ^ife  against 
William  son  of  John  de  Groshurst. 

"  T.,  par  bref. 

*  et  b  omitted  from  25,184. 

»  T.,  pare. 


certes  is  omitted  from  T. 

'  T.  siwez. 

B  From  T.,  and  25,184,  but  cor- 
rected by  the  record  Placita  de 
Banco,  Mich.,  16  £dw.  III.,  Ro.  595. 
It  there  appears  that  the  action  was 
brought  by  the  Prior  of  liermond- 
F«y  against  John  Darry,  parson  of 
the  church  of  "Fifhide"  (Fyfield, 
in  Essex),  in  respect  of  arrears  of 
an  annual  rent  of  40«. 
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A.D.  1342.  Annuity  against  the  parson  of  Fyfield,  in  respect  of  an 
annual  rent  of  408.,  and  said  that  he  and  his  predecessors, 
from  all  time  whereof  memory  is  not,  had  been  seised  by 
the  hand  of  the  parson  and  his  predecessors. — Notion 
defended,  and  imparled,  and  then  said :  It  is  supposed 
that  they  are,  on  both  sides,  people  of  Holy  Church,  and  he 
does  not  show  the  source  of  the  annuity  by  any  lay 
contract,  and  we  do  not  understand  that  you  will  take 
cognisance  of  it  in  this  Court. — Seton  made  profert  of 
a  deed  which  purported  that  there  was  a  dispute,  when 
the  church  of  Fyfield  was  void,  about  the  advowson 
of  the  same  church,  between  the  Prior's  predecessor  and 
one  B.  who  raised  the  dispute,  when  the  predecessor  by 
fine  released  his  right  in  the  advowson  to  B.,  for  which 
B.,  with  Jthe  consent  of  the  Bishop,  the  Ordinary,  &c., 
granted  an  aimual  rent  of  408.  to  be  taken  through  the 
hand  of  the  parson.  And  Seton  made  profert  of  the 
Bishop's  deed  of  consent,  and  of  a  fine  and  concord  which 
was  levied  in  the  time  of  King  Henry  the  Second,  in  the 
Court  of  the  Bishop  of  London,  in  the  presence  of  the 
Eiog's  Treasurer,  which  fine  was  afterwards  recorded  in 
the  Exchequer  before  the  King's  Justices,  as  well  as  the  fact 
that  the  Treasurer  witnessed  the  same  grant — Notion 
took  exception  first  of  all  that  they  did  not  produce  a 
deed  by  the  parson,  wherefore  the  Court  could  not  take 
cognisance. — This  exception  was  not  allowed. — Orene. 
They  have  first  of  all  in  their  count  made  a  title  by 
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dannuite  vers  la  persone  de  Fiffhide,  dun  annud  rente  A.p.  isis. 
de  xL  8.,  et  dit  qe  lui  et  ses  predecessours,  de  tut  temps  ^^',7^ 
dount  memoire  nest,  avoint  este  seisiz  par  la  mayn  la  98andS4; 
persone  et  ses  predecessours. — Nottone  def endi,  et  emparla,  f^2A 
et  puis  dist  qe  suppose  est  qils  sount  ^  gentz  de  Seint 
Eglise,  dune  part  et  daltre,  et  il  ne  moustre  pas  sours' 
de  ley  contract,  et  nentendotns   pas  qe  ceinz  voillez 
oonustre.^ — Setane  mist  avant  fait  qe  voleit  come  debat  y 
avoit,  en  temps  qe  leglise  de  F.  f  uit  voide,  del  avoweson 
de  mesme  leglise,  entre  le  predecessour  le  Priour  et  un 
B.  qe  mist  debat,  ou  le  predecessour  par  fyn  reles'sa  son 
droit  del  avoweson  a  B.,  pur  quele  chose  B.  del  assent 
Levesqe,  de  Lordiner,  &c.,  graunta  un  annuel  rente  de 
xl.8.  de  prendre  par  la  mayn  la  persone ;  et  mist  avant 
fet  ^  Levesqe  [de  lassent,  et  une  fyn  et  pees  qe  fuit  leve    . 
en  temps  le  Roi  H.  le  secunde,  en  la  Court  Levesqe  de 
ImY  en  la  presence  le  Tresorer  le  Roi,  et  quele  fyn*  apres 
fuit  ^  recorde  en  lescheker  devant  les  Justices  le  Roi,*  et 
qe  le  Tresorer  tesrooigna  mesme  le  grauni — Nottone 
chalangea  primes  qil  moustrerent  pas  fait  la  persone,  par 
quel  Court  ne  poet  conustre. — Non  allocatur. — Orene. 


1  T.,  dit  qils  sount  supposes,  in- 
stead of  dist  qe  suppose  est  qils 
sount. 

'  T.,  cours. 

'  The  words  of  the  record  are 
"  non  ostendit  aliquem  laicalem 
"  contnictum,  per  quern  cognitio 
"  hiynsmodi  placiti  ad  Curiam 
'*  istam  speetari  [ftc]  debeat." 

«  fet  is  omitted  from  T. 

*  For  the  words  between  brackets 
there  are  substituted  in  T.  only  the 
words  de  L. 

*  T.,  qe  instead  of  quele  fyn. 
7  T.,  la  fyne  fuit. 

^  The  documents  of  which  Pro- 
fert  was  made  were,  according  to 
the  record,  the  following:  —(1)  A 


tcripium  (or  deed)  with  witnesses, 
executed  by  "Hascfaulphns  de 
Tavia,"  by  which,  inter  alia,  he 
granted  in  frankalmoign  to  St. 
Saviour's  Monastery,  Bermondsey, 
**  in  ecclesia  de  Fifhide  xl.  solidos 
annuos/'  the  advowson  of  the 
church  being  released  to  him. 
(8)  Letters  of  the  Bishop  of  Lon- 
don witnessing  his  ratification,  con- 
firmation, and  assent.  (3)  "  Partem 
"  cujusdam  finis  dudum  levati  in 
"  Curia  domini  Henrid  Regis  Se- 
'*  cundi  coram  Jnsticiariit  suis  hie, 
"  anno  regni  sui  Tioesimo  nono, 
"  inter  partes  pnBdictas,depraNlicto 
"  annuo  redditu,  que  prsmissa  tes- 
"  tatur  in  hsec  verba.  Hbc  est  finalia 
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A.D.  1842.  prescription,  and  afterwards  ihey  showed  a  deed   and 
specialty  for  title,  which  is  a  different  thing  and  contra- 
dictory to  the  title  which  they  have  taken  for  the  cause 
of  their  action  ;  judgment  of  the  count.    For  in  such  a 
matter  they  ought  to  have  framed  their  count  on  that 
specialty,  because  otherwise  it  would  follow  that  by  one 
title  they  would  recover  one  annuity,  and  afterwards  by 
the  other  title  they  would  recover  another  annuity. — 
Hillary.     It  is  all  one  and  pursuant ;  for  prescription 
is  their  title,  and  the  deed  is  only  to  show  a  commence- 
ment, because   they  are  people  of  Holy  Church,  and 
otherwise  there  would  have  been  no  need  of  it ;  there- 
fore it  seems  to  us  that  it  is  a  good  title  and  not  double ; 
wherefore,  answer. — Derworthy.    We  pray  aid  of  the 
Bishop  of  London  the  Ordinary,  and  John  de  Hothum, 
and  Ivetta  his  wife,  the  patrons,  &c. — Seton.    You  ought 
not  to  have  aid,  because  the  withdrawing  of  the  annuity 
is  your  own  tort ;  and  the  reason  for  aid-prayer  in  such 
a  case  would  be  because  you  found  your  church  un- 
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lis  ount  fait  title  primes  en  counte  par  ^  prescripcion,  et  A.D.  i84a. 
puis  moustrerent  fait  et  especialte  pur  title,  quel  est 
altre  et  contrariaunt  al  title  quel  ils  ount  pris  pur  cause 
de  lour  accion;  jugeraent  de  oounte.  Qar  sur  cele 
especialte  en  tiele  matere  ils  duissent  aver  forme  lour 
counte,  ou  altrement  ensnereit  qe  par  lune  title  il  reco- 
vereint  une  annuite,  et  apres  ^  pur  lautre  title  il  rocove- 
reint'  une  altre  annuite. — Hill.  Tut  est  une^  et 
pursuaunt ;  qar  la  prescripcion  est  lour  title,  et  le  fait 
nest  forsqe  de  moustrer  comencement,  pur  ceo  qils  sount 
'gentz  de  Seinte  Eglise,  et  altrement  nust  ceo  pas  bosioigne ; 
par  quel  nous  semble  qe  cest  bon  title  el  noun  pas  double ; 
par  quei  responez. — Derworthi,  Nous  prioms  eide  del 
Evesqe  de  Loundres,  Ordiner,  et  Johan  de  Hothom  et 
Ivete  sa  femme,  patrouns,  &c* — Setone.  Eide  ne  devez 
aver,  qar  cest  de  vostre  tort  demene  le®  sustrere;  et 
cause  deide  priere  en  tiel  cas  serroit  pur  ceo  qe  vous 


Concordia  inter  Bertramnm  Pri- 
orem  Saiicti  SalTatorb  de  Ber- 
mnndaeeia  et  ejusdem  loci  Con- 
ventnm  et  fiasculf am  de  Tavia, 
primitos  prslocuta  apod  Sanctum 
Panlom  Londonianim  in  Curia 
domini  Gilbert!  Londoniensis 
Episeopi,  iu  prtesentia  Bicardi 
domini  Begis  Tbesaurarii,  et 
Nicholai  LondoniensiB  Archidia- 
coniy  et  Magistri  Bicardi  de 
Storteforde,  et  postea,  petitione 
utriusque  partis,  reeordata,  et 
prseenti  icripto  confirmata  in 
Curia  domini  Begis  apud  West- 
monasterium  ooram  Bicardo 
Wintoniensi,  et  O.  Elionsi,  et 
J.  Norwicensi  Episcopis,  et  Bi- 
cardo domini  Begis  Thesaurario, 
et  Godefrido  de  Luci,  et  Bogero 
filio  Beinfridi,  et  Banulfo  de 
Geddinges,  et  aliis  domini  Begis 
Justioiariis,  qui  tunc  affiierunt  ad 
Scaccarium  post  Festum   Sancti 


"  Michaelis  xziz<>  anno  regoi  Begis 
"  HenrieiSecundi,  super  prsesenta- 
'*  tione  et  adyocatione  ecclesin  de 
"  Fifhyda,  qun.  vertebatiir  inter 
"  pmdictum  Priorem  etConyentom 
'*  memorati  Monasterii  de  Bermun- 
"  deseia  et  Haschnlphum  de  Ta- 
'*  yia."  It  is  to  the  same  effect  as 
the  other  instruments.  It  is  one 
the  earliest  and  £sr  the  longest  of 
the  early  fines,  and  the  original  is 
not  among  those  known  to  be  pre- 
served in  the  Public  Becord  Office. 

1  25,184,  &c. 

'  apres  is  omitted  from  S5,184. 

'  The  words  il  recovereint  are 
from  25,184  alone. 

«  une  is  omitted  from  85,164. 

*  According  to  the  record  aid  was 
prayed  and  had  of  John  son  of 
John  de  Hothum»  knight,  and  Ivetta 
his  wife,  as  patrons,  and  of  Balph, 
Bishop  of  London,  as  Ordinary. 

•  T.,  de  la. 
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A.D.  184S.  charged ;  and  by  your  payment  the  Church  is  charged 
for  your  time;  and  in  a  Cesscmt  brought  against  a 
parson  on  his  own  cesser  he  will  not  have  aid. — Der- 
worthy.  By  feigning  a  seisin  by  our  hand,  to  which  we 
can  not  have  a  traverse,  you  will  not  oust  us  from  aid, 
especially  since  your  action  goes  to  a  perpetuity. — 
Thorpe,  If  we  allege  a  seisin  by  your  hand,  you  will 
have  an  answer  to  that,  as  in  case  of  Dower,  in  order 
to  oust  the  tenant  from  view,  the  demandant  will  say 
that  her  husband  died  seised,  and  the  tenant  will  say  he 
did  not;  and  od  the  one  hand  the  pleading  will  be 
directed  towards  having  the  view,  and  on  the  other  hand 
it  will  be  to  the  action,  if  the  finding  be  in  favour  of 
the  demandant ;  and  so  also  in  this  case  issue  may  be 
taken  on  the  aid-prayer. — Orene,  Whatever  he  would 
plead  in  this  case  as  a  traverse  of  the  seisin  would  be  to 
the  action ;  for  the  title  by  prescription  would  thereby 
be  falsified,  and  that  title  as  to  the  right  shall  not  be 
tried  for  the  parson  without  having  aid ;  for  it  is  not  in 
this  case  as  if  a  difierent  title  were  made,  and  he  made 
profert  of  a  deed,  &a — Hillabt.  Let  him  hare  the 
aid ;  for  this  imports  a  perpetual  charge,  to  which  he 
cannot  be  party. — And  then  by  judgment  he  had  the 
aid.^ 

Dower.  (82.)  §  Dower. — Orene  alleged  that  the  tenant  enfe- 

offed the  husband  on  conditions,  if  which  conditions 
were  not  fulfilled  it  should  be  lawful  for  him  to  re- 


1  The  cases  mentioned  in  the 
Harl.  MS.  {set  p.  557,  note  6),  as 
heing  in  agreement  with  this  de- 


cision, appears  to  be  T.  B.,  Hil. 
18  Edw.  III.,  No.  S7,  and  Mich. 
14  Edw.  III.,  No.  94. 
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trevastes  vostre  eglise  descbarge ;  et  par  Yostre  paiement  A.D.  1S4S. 
leglise  est  charge  pur  vostre  temps ;  et  en  Cessavit  porte 
vers  persone  de  soun  cesser  demene  il  navera  pas  eide. — 
Derworthi.    Par  feindre  de  seisine  par  my  nostre  mayn, 
a  quel  nous  ne  poms  aver  travers,  vousnous'  ousterez 
pas  de  eide,  et  nomement  quant  vostre  aooion  chiet  en 
perpetuite. — TJiorpe.    Si  nous  feymes  *  seisine  '  par  my 
vostre  mayn,  vous  averez  a  ceo  respouns,  come  en  cas  de 
Dowere,  pur  ouster  le  tenant  de  viewe,  la  demandante 
dirra  qe  soun  baroun  morust  seisi,  el  le  tenant  dirra  qe 
noun ;  et  dune  part  ceo  trenchera  pur  aver  viewe,  et 
daltre  part  al  acdon,  si  trove  *6oit  pur  la  demandante ;  et 
auxi  purra  issue  en  ceo  cas  sur  leide  priere  estre  pris. — 
Orene.    Quel  qe  pledreit  en  ceo  cas  a  travers  de  la  seisine, 
ceo  serroit  al  aocion;  qar  le  title  de  prescripcion  par 
taunt  serroit  fauxe,  et  eel  title  en  droit  ne  serra  pas  trie  * 
pur'  la  persone  saunz  avoir  eide ;  qar  il  nest  pas  en  ceo 
cas  come  si  altre  title  fuit  fait,  el  il  mist  avant  fait,  &c. 
— ^HlLL.     Eit  leide ;  qar  ceo  chiet  en  perpetuel  charge, 
a '  quei  il  ne  poet  estre  partie. — ^Et  'puis  par  agarde  il 
avoit  eide.® 

(82.)  ^  i  Dowere. — Orene  alleggea  coment  le  tenant  Dowen. 
feffa  le  baroun  la  demandaunte  par  condiciouns  queles 
si  eles  oe  fuissent  teouz,  qe  lirreit  a  luy  de  reentrer ;  et 


>  35,184,  ne.  !  *'  oessorum,  &o.,  de  pnedicto  annno 


3  25,184,  BQmes. 
>  25,184,  seul 
«  S5,184,  partie. 

•  S5,184,  par. 

*  Aoeordiog  to  the  record  the 
prayees  in  aid  eTentoally  made  de- 
fault, and  John  Darrj  ihtm  had  to 
answer  without  them,  when  he  said 
that  the  **  Prior  et  praBdecessoree 
'*  sui  non  fnenuit  seisiti  per  manus 
"  ipeias  Johannis  persona  et 
'*  omnium  personarum  ejnsdem 
'*  eoclesiv    da     Fyfhyde    prssde- 


redditu,  prout  idem  Prior  nunc 
*'  snperius  versus  cum  narraTit." 
Issue  was  joined  thereon.  In  95,184 
is  added:— <<  Qiurrtf  ergo.  Con- 
"  cordat  al  grant  del  eide  tupra 
*<  Hilarii  xiij.,  href  de  Snjte  de 
<*  Molyn  vers  tenant  a  tenne  de  vie, 
**  ft  tupra  M.  xiiij.,  href  de  Rtcto 
**  de  RaHonainlihue  Divine  rers 
"  tenant  a  termede  Tie.  [See  p.  556, 
<*  note  1 .]  Idem  in  href  de  AdmmK' 
"  suratione  Paetura,*' 

^  From  T.  and  S5,184. 
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A.0. 1842%  enter ;  and  he  said  thai  the  conditions  were  brok^i, 
and  therefore  he  re-entered ; — and  he  made  Tproftrt  of  a 
deed  showing  the  particulars,  &c — ^judgment  whether  in 
respect  of  such  an  estate  she  ought  to  have  dower. — 
Puiteney.  He  was  seised  so  that  he  could  endow  us ; 
ready,  &c. — Shardelowk.  You  must  say  that  he  was 
seised  so  that  he  could  endow  you  simply  without  any 
condition,  or  else  admit  the  condition  and  abide  judg- 
ment.— Pidteney,  Then  we  tell  you  that,  while  our 
husband  was  seised,  the  tenant  by  this  deed  released  all 
his  right,  with  warranty;  and  thus  the  husband  was 
seised  so  that  he  could  endow,  &c. — Orevie.  She  does 
not  deny  that  the  estate  of  her  husband  was  on  condi- 
tion, and  she  is  a  stranger  to  the  deed ;  judgment — ^And 
then  he  passed  on,  and  said  that  at  the  time  of  the 
execution  of  the  deed  the  tenant  was  under  age ;  ready 
&c. — PvJieney.  Of  full  age  ;  ready  &c — And  the  other 
side  said  the  contrary. — Qrmre  whether,  if  it  had  been 
counterpleaded,  the  issue,  would  have  been  admissible, 
since  he  took  his  plea  in  defeasance  of  the  husband's 
estate  by  a  feoffment  of  older  date  made  on  condition, 
which  feoffment  by  the  manner  of  his  plea  it  should  be 
'  understood  that  be  made  when  of  full  age,  since  the 
feoffment  alleged  by  himself  was  of  earlier  time,  &c 

Wager  of        (83.)  §  Note  that  after  waging  law  on  a  writ  of  Debt, 

Debt.*'^  the  defendant  made  default. —  Shabshulle  adjudged 
that  the  plaintiff  should  recover  the  debt  and  bis 
damages  according  to  his  count. 

Account.  (84.)  §  Note  that  on  a  writ  of  Account,  at  the 
Exigent,  the  defendant  came  and  pleaded  to  the  inquest, 
and  was  held  to  mainprise,  &c. ;  and  the  next  day  after 
he  appeared  by  attorney  appointed  by  writ ;  and  be- 
cause he  did  not  come  himself  the  inquest  was  awarded 
on  his  default,  and  Capias,  &c.  And  note  that  there 
was  a  variance  in  the  warrant  of  attorney,  but  this 
was  not  now  pressed,  &c. 
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dit  qe  lea  condiciouns  fiirent  enf  reintz,  par  quel  il  reentra ;  A.D.  1842?. 
et  mist  avant  fait  en  certein,  &c.;  jugement  si  de  tiel'^ 
estat  deive  dowere  avoir. — Pult  Seisi  qe  dowere  nous 
poait ;  prest,  &c. — Sghard.  Vous  dirrez  qil  fuit  seisi  si  * 
qe  dowere  vous  poait  simplement  sanz  condicion,  ou 
altrement  oonissez  la  condicioun  et  demores  en  jugement. 
— Pidt.  Donqes  vous  dioms  qe  en  la  seisine  nostre 
baroun  par  ceo  fait  il  relessa  tut  soun  droit  ove  garrantie  ; 
et  issi  fuit  11  seisi  qe  dower,  &c. — Orene.  Ele  '  ne  dedit 
pas  lestat  soun  baroun  par  la  oondieion,  et  al  &it  ele '  est 
estraunge ;  jugement — Et  puis  passa,  et  dit  qe  al  temps 
de  la  confeccion  il  fuit  deinz  age  ;  prest,  &c. — PvU.  De 
pleyn  age  ;  prest,  &c. — Et  alii  e  contra. — Qucere  sil  ust 
este  countreplede,  si  lissue  ust  este  resceivable,  del  hure 
qil  prist  soun  plee  en  defesaunce  del  estat  le  baroun  par 
son  feffement  fait  deigne  temps  sur  condicioun,  quel  par 
manere  de  soun  plee  serroit  entendu  qil  le  fist  de  plein 
age,  de  puis  qe  le  feffement  allegge  par  luy  mesme  fuit 
fait  deigne  temps,  &c. 

(83.)  '  §  Nota  qe  apres  la  ley  gage  en  bref  de  Dette  le  W  «»g« 
defendant  fist   defaute. — Schar.  agarda  qe  le  pleintif  ^^ 
recoverast  la  dette  ^  et  les  damages,  solonc  ceo  qil  avoit 
counte. 

(84.)  '  §  Nota  qen  bref  dacompte,  al  exigende,  le  de-  Acompte. 
fendant  ^int  et  pleda  al  enqueste,  [et  fuit]  ^  par  mayn- 
prise,  &C. ;  et  al  procheyn  jour  apres  il  apparust  par 
attoume  et  par  bref ;  et  pur  ceo  qil  ne  vint  pas  lenqueste 
fuit  agarde  par  sa  defaute,  et  Capias,  &c  Et  nota  qe  le 
garrant  dattourne  est  desaccordaunt  [mes  ore  ceo  nest 
pas  charge],*  &c. 

>  25,184,  eel.  ^  T.,  &c.,  instead  of  la  dette. 

<  S5,l  B4,  II.  I      ^  The  words  between  brackets  are 

>  From  T.  and  25,184.  omitted  from  25,184, 


Dem^sncb 
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A.D.  1849.  (85.)  §  The  parol  was  removed  out  of  a  Coart  of 
ox^t^^  Ancient  Demesne  by  a  Eecordari,  because  the  tenant 
Ancient  claimed  to  hold  the  tenements  at  common  law,  and  tiiat 
he  and  all  the  ter-tenants  had  always  held  at  common 
law. — Thorpe.  This  writ  does  not  contain  any  cause  for 
removal,  nor  any  cause  why  this  land  should  be  in  ^  differ- 
ent condition  from  the  rest  of  the  manor,  such  as  a  fine,  or 
a  charter  of  the  King  or  of  the  lord,  or  any  other  juris- 
diction affirmed  in  this  Court ;  but  it  has  only  a  general 
assertion  which  can  not  be  a  cause ;  wherefore  we  pray 
that  the  parol  may  return. — Shabshullb.  The  writ  is 
good,  and  the  cause  assigned  is  usual,  and  one  for  which 
a  parol  has  often  been  removed ;  but  you  may,  if  you 
will,  say  that  if  he  do  not  specially  show  how  this 
parcel  is  of  a  different  condition  from  the  rest,  he  shall 
not  be  admitted  to  maintain  his  cause  in  general  terms ; 
for  if  he  claim  by  fine  or  charter  he  must  show  it — 
Thorpe.  We  think  that  he  can  not  maintain  the  cause 
by  any  other  way  than  is  supposed  by  the  writ  for 
removal.  And  how  can  one  know  without  some  special 
fact  that  one  parcel  is  more  frank-fee  than  the  rest  ? — 
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Noa  86. 
(85.)  *  §  Paroiile  remue  hors  de  aunciene  demene  par  A.D.  iji43. 
Recordari'pur CsQO  qe  le  tenant  clama  tenerles  tenementz  ^^^* 
a  la  comune  ley,  et  luy  et  tons  lea  terres  tenantz  lavoient  Anciene 
tenu  de  tut  teraps  a  la  comune  ley.— 7%orp«.     Ceo  bref  rpj^jf"** 
ne  comprent  nule  cause  '  de  remuement,  ne  pur  quei  ceste  Cause  de 
terre  serroit  daltre  condicion  qe  le  remenant  del  maner,  p'^^'u.] 
si  come  par  fyne,  par  chartre  du  Sei  ou  seignur,  ou  par 
altre  jurisdiccion  afferme  oeinz,  mes  en  generalte,  qe  ne 
poet  estre   cause ;  pur  quei  nous  prioms  qe  la  paroule 
retourne. — ScHAR.  Le  bref  est  bon,  et  cele  cause  est  usuel, 
et  par  quele  paroule  ad  est  sovent  remue  '  ;  mes  si  vous 
voillez  dire  qe  sil  ^  ne  moustre  en  especial  coment  ceste 
parcele'  soit  daltre  condicion  qeie  remenant  [qil  ne  serra 
pus  resceu  generalment  de  meyntener  la  cause-;  qar  sil 
dayme  pur  fyne  ou  chartre  il  covynt  del  rooustf  er]  * — 
Thorpe.    Nous  entendoros  qil  ne  poet  meintener  la  cause 
par  nule  altre  voie  qe  nest  suppose  par  le  remuement 
Et  coment  poet  'homme  savoir  «aunz  especial  ftdt  qune 


^  From  T.  and  25,1  S4,  bnt  cor- 
rected by  the  reeord,  Plaeiia  de 
Banco, Mich.  16  Edw.I^.,  B-.619. 
It  there  appears  that  the  Little  Writ 
of  Eight  was  brought  bj  William 
Corbet  of  Chadeitiegh,  kaight, 
against  Biehard  le  Deyare  of 
Bromsgrove  and  John  his  sop,  in 
Boger  de  Mortimer's  Court  of 
Bromsgrove  and  KingV  Norton, 
and  was  rbmoTed  thence  bj  Re- 
cordari  facias  logneiam  iqto  ^t^e 
Common  Bench.  The  grocnd  fpr 
removal  was  that  the  tenants  "  cla- 
**  mayernnt  teoere  tenementa  prsB^ 
"  dicta  ad  communem  legem,  ut  efk 
**  qn»  ipsi  ac  alii  tenementa  prse- 
*'  dicta  prins  tenentes  a  tempore 
"  cnjus  eontrarii  memoria  non 
'*  existit  semper  hactenuw  tenuc- 
'*  runt,  et  non  secundum  consuetu- 
**  dinem  manerii  de  Bromesgrove 

95989. 


"  et  Kyngesnortone,  propter  quod 
"  loqnela  ilia  in  Curia  prvdicta 
**  s^uq^umepnsuetudinem  manerii 
"  prsBdicti  termjnari  non  debet, 
"  &c;"  In  the  Common  Bench 
the  tenants  aUeged  as  to  a  part  of 
,the  ^oements  (that  t)iej  held  of  the 
King  by  a  rent  pf  6s.  per  annum, 
and  as  to  the  whole  that  they  held 
St  common  law,  and  not  aooordiag 
to  the  custom  of  .the  manor. 

'  T.,  clause. 

'  25,184,  remue  hors. 

*  25,184,  qil,  instead  of  qe  sil. 

*  T.,  paroule. 

.*  fqr  tl)e  words  between  brackets 
there  are  substituted  in  25,184  the 
words  entendoms  qil  ne  poet  mein- 
tener la  caose,  qar,  sil  clama  par 
fyn  ou  par  chartre  il  conTcndieit  d« 
le  mustrer. 

N  N 
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A.D.  134S.  Stoxore.     He  can  do  bo  if  he  has  not  been  taxed  or 
tallaged  among  others,  &c. ;   and  also,  if  he  has  done 
homage  and  paid  9cutage^  &c,  that  gives  him  notice. — 
Sharshulle  (fd  idem..    Still,  can  he  say  that  all  the 
vill  is  frank-fee  ? — Thorpe.    No  ;  he  can  not  contrary 
to  his  suit ;  and  if  it  were  so  it  would  be  expressed  in 
his  writ  on  the  cause  of  the  removal — Sharshulle. 
The  writ,  for  removal  will  not  mention  any  but  the 
particular    tenements. — Thorpe.      Yes,    it    will.      The 
removal   may  \>e  on  the  ground  that   the  tenements 
belong  to  a  certaiix  fee  which  is  held  as  frank-fee. — Stou- 
ford..    In  Assise,  if  it  be  pleaded  that  the  tenements 
are  of  a  manor  which  is  Ancient  Demesne,  the  plaintiff 
will  not  be  admitted  to  say  that  it  has  been  always 
frank-fee  without  a  special  cause ;    no  more   here. — 
PvXteTijey.     We  will  imparl. — ^And  afterwards  he  showed 
that  the  tenant  held  of  the  King  by  knight-service  and 
by  the  service  of  four  marks  by  the  year,  so  that  he  and 
the  ter-tenantfi  had  always  held  at  common  law  ;  judg- 
ment of  tfie  writ — Thorpe     You  do  not  deny  that  the 
manor  is  Ancient  Demesne,  so.  you  can  not  say,  unless  it 
be  proved  by  >a  specialty,  tha^  the  parcel  is  of  a  different 
condition  from  the  gross  ;  and  your  statement  that  it  is 
holden  of  the  King  does  not  prove  that  it  is  frank-fee, 
for  Ancient  Demesne  can  be  hojden  of  the  King. — Pole. 
You  see  plainly  how  by  his  suit  he  supposes  the  tene- 
ments to  be  holden  of  Roger  Mortimer,  in  whose  Court 
the  parol  is,  but  pleadable  by  a  different  writ;  judgment 
whether  you  shall  be  admitted  to  maintain  jbhat  his  land 
is  frank-fee  inasmuch  as  it  is  holden  of  the  King. — This 
exception   was  nob  allowed. — Shardelowe.     We  must 
abate  the  writ  or  s6nd  back  the  parol,  and  we  will  not  do 
that  when  he  wishes  to  maintain  that  it  is  frank-fee. — 
Pole.     It  is  Ancient  Demesne  and  holden  according  to  the 
custom  of  the  manor  of  B.,  without  this  that  it  is  frank- 
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parcele  soit  plus  fraunk  fee  qe  le  remenaDt  ? — Ston.  Si  A-D.  1S42. 
poet  il  sil  neit  pas  eete  taxe  ne  taille  entre  altres,  &c.,  et 
auxi  sil  eit  fait  homage  et  escuage,  &c,  ceo  luy  doune 
notice. — Schar,  ad  idem,  Unquore,  poet  ^1  dire  qe  tote 
la  ville  est  fraunk  fee  ? — Thorpe.  Na»yl ;  ceo  ne  poet  il 
pas  countre  sa  suite ;  et  sil  fuit  issint  ceo  serreit  expresse 
en  soun  bref  sur  la  cause  del  remuement — Schar.  Le 
remuement  ne  fra  pas  mencion  forsqe  [de  mesmes  les 
tenementz. — Thorpe.  Si  fra.  Le  remuement  poet  estre 
pur  ceo  qil  est  de  certeine  fee  qe^t  tenu  franchement. — 
Stouf,  En  Assise  J  ^  si  plede  soit  <)e  }es  tenementz  sount 
dune  manere  qest  aunciene  demene,  le  pleintif  ne  serra 
pas  resceu  a  dire  qe  de  tut  temps  ceo  ad  eate  fraunk  fee 
saunz  cause  especial ;  ne  nient  plus  ycy. — PvZt  Nous 
emparleroms, — Et  puis  moustra  ^e  le  tenant  tint  du  Roi 
par  service  de  chivaler  et  de  iiij.  marcz  par  an,  is&int  qe 
luy  et  les  terres  tenantz  de  tout  temps  ount  tenu  a  la 
comune  ley ;  jugement  du  bref. — Thorpe,  ^ous  ne  dedites 
pas  le  manor  estre  aunciene  demene,  issi  ne  poez  dire,  sil 
ne  fuit  prove  par  especialte,  la  parcele  .daltre  condidon 
qe  le  gros ;  et  ceo  qe  vous  dites  qe  cest  tenu  du  Roy,  ceo 
ne  prove  pas  qe  cest  fraunk  fee,  q^r  aunciene  demene 
poet  estre  tenu  du  Roi. — Pole.  Yous  vveiez  bien  coment 
par  sa  suyte  il  suppose  les  tenementz  estre  tenuz  '  de 
Roger  Mortimer  en  qi  Court  la  paroule,  mes  pledable  par 
altre  bref ;  jugement  si  a  meintener  sa  terre  estre  fraunk 
fee  par  taunt  qe  cest  tenu  de  Roi  serrez  resceu. — Non 
allocatur. — Schard.  II  nous  covient  abatre  le  bref  ou 
remaunder  la  paroule,  et  ceo  ne  ferroms  pas  quant  il  la 
voet  meintener  fraunk  fee. — Pole.  Cest  aunciene  demene 
et  tenu  solonc  usage  du  mauoir  de  B.,  saunz  ceo  qil  soit 


*  The  words  between  brackets  are 
omitted  ftt>m  T. 

'  T.,  la  suppose  estre  tenu,  in- 


stead of  suppose  les  tenements  estre 
tenuz. 


NN  2 
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No.  85. 
A.D  1342.  fee  in  the  maimer  they  say. — Orerie,  As  to  three  acres 
we  will  maintain  that  they  are  fi*ank-fee  in  the  manner 
which  we  have  said  ;  ready,  &;c  And  as  to  the  rest  yon 
shall  not  be  admitted  to  say  that  it  is  Ancient  Demesne ; 
for  heretofore  in  this  Court  William  Dyer,  our  father, 
brought  a  writ  of  Wa'i^raniia  ChartcB  against  Richard 
Corbet,  year  fatlier,  and  deraigned  warranty  in  respect 
of  the  s>ime  tenements  by  his  deed — (and  Orene  made 
profert  of  the  record  svih  pede  sigilli) — so  that  your 
ancestor,  whose  heir  you  are,  allowed  the  tenements  to 
be  frank -fee  and  pleadable  in  this  Court ;  for  if  they 
had  been  Ancient  Demesne  he  might  have  abated  the 
writ ;  judgment — Thorpe.  If  a  man  be  impleaded  in  a 
Court  of  Ancient  Demesne  and  deraign  warranty  in  this 
Court,  is  the  nature  :of  the  tenancy  changed  ?  As  mean- 
ing to  say  that  it  is  not — QtuBre. — Shabdelowb.  Do 
you  think,  tif  a  tenant  of  Ancient  Demesne  be  impleaded 
in  the  Court  there,  that  he  can  not  in  this  Court  have  a 
writ  of  Warrantia  Ckartce  t  It  is  certain  that  he  can ; 
wherefore  this  record  does  not  oust  him  from  the  aver- 
ment— Thorpe.  He  has  refused  the  averment — Shab- 
DELOWE.  No. — Grene,  As  to  the  whole,  we  will  main- 
tain the  cause  in  our  writ  generally  that  it  is  frank-fee, 
and  not  Ancient  Demesne. — Stonobb.  Will  you  not 
have  the  manner  in  which  it  is  so  entered? — Orene. 
No,  Sir. — Stonobe.  Volenti  nonJU  injuria;  and  since 
you  wish  to  have  it  so  by  consent,  we  ai'e  willing. — ^And 
so  to  the  country. 
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frannk  fee  en  ^  la  manere  come  ils  di^nt.^ — Grene.  A.D.  1849. 
Quant  a  trois  acres  nous  voloms  meyntener  qe  fraunk 
fee  en  la  manere*  come  nous  avoms  dit ;  prest,  &c.  Et 
qaunt  al  remenant  vous  ne  serfez  pas  resceu  a  dire  qe 
ceo  soit  aunciene  demene ;  qar  altrefoitz,  en  cest  Court, 
William  Dyer,  nostre  pere,  porta  bref  de  Garrantie  de 
Chartre  vers  Richard  Corbet,  vostre  pere,  et  dereyna 
garrantie  de  mesmes  les  tenementz  par  soun  fait,  et  mist 
avaunt  le  recorde  8\iJl>pede  sigiUi,  issi  qe  vostre  aonces- 
tre,  qi  heir  vous  estes,  accepta  les  tenementz  estre  fraunk 
fee  et  ceinz  pledables;  qar  sils  nssent  este  aunciene 
demene  11  pout  aver  abatu  le  bref;  jugement — Thorpe, 
Si  homme  soit  emplede  '  en  aunciene  *  demene,  [et  en 
ceste  Court  derene  garrantie,  est  la  nature  de  la  tenance 
change  ?  Qvbosi  diceret  non. — Qti(Bre.^ScRABD,  Quides 
vous,  si  un  tenant  danciene  demene]^  soit  emplede 
illoeqes,  qii  ^  ne  poet  ceinz  aver  bref  de  Qarrantie  de 
Chartre  ?  Cerium  est  quod  sic ;  par  quel  eel  recorde  ne 
luy  ouste  pas  del  averetnent — Thorpe.  II  ad  refuse 
laverement. — Scharik.  NanyL — Orene.  Qaunt  a  tout 
nous  voloms  meintener  la  cause  en  nostre  bref  general- 
ment  qe  ^  fraunk  fee,  et  noun  pas  aunciene  demene. — 
Ston.  Yoillez  nient  qe  la  manere  coroent  soit  en  ire  ? — 
Grene.  Sire,  nanyl. — Ston.  Volenti  non  Jit  injv/ria  ; 
et  puis  qe  par  assent  vous  le  voill^Zy  nous  le  voloms. — Et 
sic  ad  patricunu 


I  25,184,  par. 

'  Pole's  pleading  Bocorrllflg  to* the 
roll  ww: — ^**Et  Willeliiiu»  dicit 
'*  qnod  tenementa  pnedict*  sunt 
*'  parcella  manerii  pnedicti  de  BXt^ 
"  tiquo  dominico  Corona  domiai 
**  Begis,  et  placitari  debent  secan- 
<*  dam  conBuetndinem  manerii  de 
**  BromeflgroYe  pnedicti,  et  non  pla- 
*'  citabilia  ad  commanem  legem ;  ** 
and  it  was  apon  this  that  issue  was 
joined.  A  Terdict  was  given  td 
Nisi  prius  that  part  of  the  tene- 


ments were  frank-fee  and  pleadable 
at  common*  la#,  and  that  tlie  resi- 
ckie  of  them  were  Ancient  Demesne 
and  not  pleadable  aft  common  law. 
Judgment  was  glten  for  the 
tenants. 
«  T.,  plede. 

*  T.,  dauticiene,-  imtead   of   eo 
aonciene. 

*  The  words  between  brackets  are 
omitted  from  T. 

«  T.,  il. 
7?5,1S4,de. 
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AwD.  1343.  (86,)  ^  Beplevin  against  three  persons  for  a  taking 
^^^^"^  of  several  beasts  in  the  vill  of  Ratcliffe.^  Each  made 
a  separate  avowry  as  commoner  of  the  vill  of  King- 
ston,  in  which  vill  the  beasts  were  pasturing  on  their 
several  common  in  a  certain  place,  and  they  came  to 
take  them  (the  beasts  having  been  driven  to  Rat- 
diffe),  at  the  place  where  the  taking  is  supposed 
for  damiige  feaaant,  that  is  to  say  one  for  a  certain 

^  See  p.  567,  note  1. 
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'  (86.)  *  §  Beplegiari  dune  prise,  vers  trois,  en  la  ville  de  A.D.  1342. 
R,   de  plusours  avers.      Chesqun  fist  several  avowere  ^fP^f- 
come  coiiiuners  de  la  ville  de  Kynstone,  en  quele  ville  les  [Fiu. 
avers  puistrent  lour  several  comune  en  certein  lieu,  et  ils  f^^^' 
vindrent  pur  les  prendre  et  ils  defuerent  en  R  al  lieu  ou 
la  prise  est  suppose,  pur  damage  fesaunt,  saver  un  dun 


I  From  T.  and  25,184,  but  cor- 
rected by  the  record  Placita  de 
Banco,  Mich.  IC  Edw.  III.  B«. 
833  d.  It  there  appears  that  ther 
action  was  brought  by  Joan,  late 
wife  of  Peter  Pygof^  ai^inst  John 
le  Warde,  of  Kingston  (Xotts), 
Richard  Spileinan,  and'  Henrj  le 
Candeler,  in  respect  of  a  taking  of 
twelvo  horses,  sixteen  oxen,  twenty 
cows,  and  twenty-foor  heifers,:  at  a 
certain  place  in  the  rill  of  Batcliffe- 
on-8oar,  called  *Me  Heghweyc 
under  Heymor." 

The  avowry  was,  according  to 
the  record,  aa  follows*.. — ^"  Mem 
**  Johannes,  pro  se  et  aliis,  bene 
"  adTOcat  captionem  nnius  tauri 
'*  et  trinm  vaccarum  de  averiis 
"  pra$dictis,et  uterque  prsdictorom 
"  Bicardi  et  Henrici  pro  se  et 
"  prsedicto  Johanne  bene  adTocat 
*'  captionem  aliaram  triim  Tac- 
**  canim  de  cisdem  averiis,  quia 
**  dicunt  singillatim  quod  .  .  ^ 
**  averia  ilia  fuerunt  levantia  et 
**  quiescentia  in  pra^icta  villa  de 
*  Radeclyve  super  Sore,  et  abinde 
"  fngati  fuerunt  usque  quendam 
*'  locum  in  villa  de  Kynston  qui 
"  vocatur  le  Clerkesplot,  in  quo 
'*  qnidem  loco  iidem  Jobiinnes,  Ri- 
"  carduB,  ct  Henricus  separatira 
"  habent  communam  pasturse  ad 
<*  omnimoda  averia  sua  tanqaam 
*"  pertinentem  ad  tenemcnta  sua, 
"  qu8B  ipsi  separatim  tencnt  in 
"  eadem  villa  de  Kynston,  videlicet 


"  idem  Johannes  ad  unum  mesua- 
*'  gium  et  tres  carucatas  terrce 
"  qu»  ipse  tenet  in  eadem  villa, 
"  et  prffidictus  Ricardus  ad  unum 
**  mesuagium  et  tres  carucatas  ter- 
**  rm  quee  ipse  tenet  in  eadem  villa, 
"  et  prsdictas  Henricus  ad  unum 
**  mesuagium  et  unam  carucatam 
*'  terrsb  qun  ipse  tenet  in  eadem  villa, 
**  quse  quidem  villse  de  Radeclyve 
"  et  Kynston  non  communicant 
*'  adinvicem.  Et  quia  ipsi  .  .  . 
"  invenerunt  averia  praedicta  in 
"  pnedicto  loco  de  Clerkesplot,  in 
"  quo  praedicta  Johanna  nullam 
**  communam  habet,  communam 
'*  Buam  depascentia  et  damnum 
**  facientia,  ipsi  averia  ilia  ibidem 
"  cepisse  voluerunt  et  imparcasse, 
"  pnsdicta  Johanna  venit  cum  di- 
**  versis  servientibus  suis  et  averia 
<'  ilia  fugavit  ab  eodem  loco  usque 
'*  pradictum  locum  de  Heghweye 
"  under  Ueymor  in  prsedicta  villa 
"  de  Radeclyve,  et  iidem  Johannes, 
"  Ricardus,  et  Henricus  recenter 
*•  prosecuti  fuerunt  averia  ilia  et 
"  ea  iu  eodem  loco  de  Heghweye 
**  under  Heymor  ceperunt  pro 
'*  damiio  ppsdicto  facto  in  prse- 
"  dicto  loco  de  Clerkesplot,  prout 
"  eis  bene  licuit,  &c.  Et  quo  ad 
"  alia  averia  residua  de  quibus  prse- 
**  dicta  Johauua  superius  queritur 
**  dicuBt  q/aod  ipsi  non  ceperunt 
"  averia  Hla  sicut  eadem  Johanna 
'*  per  narrationem  suam  supponit." 
Issue  was  joined  on  this  last  point. 
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A.D.  1849.  number,  another  for  another,  and  the  third  for  the  rest, 
and  for  danfuige  feasant. — Blaykeeton.  We  can  not 
answer  to  different  avowries,  when  our  plaint  is  for  one 
taking,  without  waivin^r  our  plaint. — Shabshulle.  An- 
swer, if  you  will. — BlaykesUm.  We  tell  you  that  Joan, 
the  wife  of  Peter  Pygot,  who  is  plaintiff,  is  for  her  life 
lady  of  the  manor  of  Ratcliffe,  which  manor  extends 
into  the  vills  of  Ratcliffe  and  Kingston ;  and  we  tell  you 
that  the  place  where  the  beasts  were  found  pasturing 
is  the  w&ste,  Jr6.,  d^nd  thus  Joan's  soil ;  judgment 
whether  you  can  avow  the  distrera  in  her  soil. — Pole* 
The  place  wliere  the  beasts  were  found  feeding  was  not 
the  plaintiff's  soil,  as  you  have  supposed ;  ready,  &a — 
Arid  ihe  otfier  side  said  the  contrary. 
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No.  86. 
certeyn  nombre,  un  altre  dun  altre,  et  le  terce  del  reme-  A.D.  i34s. 
nant,  et  par  damage  fesaunt — Blaik.  Nous  ne  poms 
respoundre  a  divers  avoweres,  ou  nostre  pleynt  est  dune 
prise,  si  nous  lie  weyvoms^  nostre  pleycite. — Schar. 
Responez,  si  vouff  voiHez. — BlcCik.  Nous  vous  dioms  qe 
Joanne,'  la  femme  P.  Pygot>'  qest  pleintif  si  est  pur  sa 
vie  seignur  del  maner  de  Radclif,  quele  manere  sestent 
en  les  villes  de  R.  et  de  K  ;•  et  vous  dioms  qe  le  lieu  ou 
les  beates  furent  troves-  pessauhtz  est  le  wast,  &c.,  et 
issint  le  ^  soil  JoanneT^ ;  jugement  si  en  soun  soil 
puissez  la  destresse  avower. — Polet  Ceo  ne  fuit  pas  le 
soil  la  pleintif  ou  leS  best^s  furent  troves  pessauntz,^ 
conie  vous  avez  ^  suppose";  prest,  &c. — Bt  alii  e  con- 
tra} 


Joan's  ple«  wm  '<  qaod  ipea  est 
**  domina  manerii  de  Badecl^nre 
"  super  Soiv,  et  tenet  manerium 
'*  illad  ad  tenninmii  vitn  sum,  Mf 
**  reTersio  inde  post  mortem  suam 
**  speetat  ad  qaendam  Badolfom 
**  Basset  de  Draytone,  et  dicit  quod 
•*  manerium  illud  ee  extendit  taiti  in' 
"  pncdicta  yilla  de  Kjnston  quanf 
'*  in  pradicta  yilla  de  Kadeclyve,  et 
**  dicit  quod  pradictus  locus  deCler- 
'*  kesplot  est  quondam  placea  yasti 
"  cjusdem  manerii,  et  solum  ipsius 
*'  Juhanns,  per  quod  ipsa  misit 
"  ibidem  ayeria  sua  predieta  ad 
"  depaseendum  in  solo  sno  proprio 
**  in  forma  predieta.  Ethocparata 
*'  est  yeriflcare,  unde  petit  judicium 
'*  et  damna  ^ibi  adjudicari.^ 

In  the  roll  there  follows  a  repli- 
cation (with  a  protestando  not  ad- 


mitting that  the  manor  of  Ratcliffe 
extends  into  the  yill  of  Kingston) 
denying  that  Clerkesplot  is  Joan's 
<Dfl.  After  tliis  comes  a  rejoinder 
^'peating  that  the  manor  does  so 
extend,  and  that  Clerkespli^t  is 
Joan's  soil.  Issue  was  joined 
thereon,  and  Joan  prayed  and  had 
aid  of  Ralph  Basnet. 

>  T.,  weyyassoms. 

»  MS8.  of  Y.B.,  M. 

«MSS.  ofY.B.,  fiygod. 

*  25184,  en  le. 

*T.,  M.;  S5,184,Emme. 

*  25,184,  pnistrent,  instead  of 
furent  troves  pessauntx. 

7  25,184,  nous  ayoms,  instead  of 
vous  aves. 

'  The  words  Ei  alv  e  contra  are 
omitted  from  25,184. 
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No.  87, 
A.D.  1842.  (87.)  §  Roger  do  Reskemmer  brought  a  Quare  impedU 
t^""SfY  against  the  Abbot  of  Beaulieu  in  respect  of  the  church 
of  St  Eevome,  and  counted  that  one  who  was  his 
great-great-great-grandfather  presented,  in  the  time  of 
King  Edward  the  grandfather,  &c.,  his  clerk  Hervey, 
after  whose  death  the  church  is  now  void;  and  he 
made  the  descent  to  himself,  &c — Thorpe,  He  h&a 
counted  of  the  seisin  of  his  great-great-great-grand^ 
father,  on  whose  seisin  a  possessory  writ  does  not 
lie;  judgment  of  the  writ— This  exception  was  not 
allowed. — Thorpe.  He  has  not  assigned  a  cause  for  the 
present  vacancy  by  count,  although,  after  the  death  of 
the  person  whom  he  alleges  to  have  been  presented  by 
his  ancestor  there' have,  perhaps,  been  ten  parsons.— This 
exception  was  not  allowed. — Thorpe.  We  hold  the  said 
church  to  onr  own  use  of  our  own  patronage,  and  we  so 
held  it  years  and  days  before  the  writ  was  purchased ;  so 
it  was  full  and  provided,  &c. ;  judgment  of  the  writ — Dcr- 
vx)rihy.  And  will  you  not  say  anything  else  ? — Thorpe. 
That  is  suflScient  for  abating  the  writ  as  to  the  party ; 
but  because  we  ai-e  a  person  in  religion,  as  to  the  Court, 
we  tell  you  that  Richatd,  heretofore  Earl  of  Cornwall, 
was  seised  of  the  advowson,  and  gave  it  in  the  time 
of  King  Henry  to  our  predecessor^  and  his  suecessors^ 
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No.  87. 
(87.)'  §  Roger  *  de  B.  porta  Quare  impedU  vers  Ijabbe  A.D,  i&4i. 
de  Beaulieu  '  del  eglise  de  Seint  Caveran,  et  counta  qun  ,^!J^;^^ 
soun  quiut  aiel  presenta,  en  temps  le  Boi  Edward  aiel, 
&c,  soun  clerk  H.,^  apres  qi  mort  leglise  est  ore  voide ; 
et  fist  la  desceiite  a  lui,  &c. — Thorpe.  II  ad  counte  de  la 
seisine  soun  quint  aiel,  de  qi  seisine  bref  de  possession  ne 
gist  pas ;  jugement  du  bref. — Non  allocatur, — Thorpe. 
II  nad  pas  assigne  cause  de  voidaunce  a  ore  par  counte, 
qar  apres  la  mort  celuy  qil  fait.presente  par  soun  aun- 
cestre  ount  este  par  cas  x.  persones. — Non  allocatur. — 
Thorpe.  Nous  tenoms  en  propre  oeps  mesme  leglise  de 
nostre  avowere  demene,  et  la  tenimes  aunz  et  jours 
avant  le  bref  purcliace ;  issint  fuit  ele  pleyiie  et  coun- 
cele,*  &c. ;  jugement  du  href.-^Derworthi.  Et  altre 
chose  ne  voillez  dire  ? — Thorpe.  Quant  al  bref  abatre 
ceo  suffit  vers  partie ;  mes  pur  ceo  qe  nous  sumes  hommo 
de  religion,  quant  a  la  Court,  vous  dioms  qe  Richard,  jadis 
Counte  de  Comube,  fuit  seisi  del  avoweson,®  et  la  dona 
en  temps  le  Roi  Henre   a  nostre   predecessour  et  ses 


1  From  T.  and  25,184,  bat  cor- 
rected by  the  record,  Ploctto  de 
Banco,  Mich.  16  Edw.  III.,  B^  580. 
It  there  appears  that  the  action 
was  brought  by  Boger  de  Beskem- 
mer  against  the  Abbot  of  Beaulieu, 
in  respect  of  a  presentation  to 
the  church  of  St  Keveme  (Corn- 
wall). The  declaration  was  "  qnod 
**  qnidam  Bicardus  Fits  Gilbert 
"  fuit  seisitus  de  manerio  de  Bes- 
"  kcmmer  cum  pertinentiis,  ad  quod 
*'  advocatio  prasdictie  ecclesias  per- 
'*  tinet,  .  .  .  tempore  Edwardi 
"  Begis  avi  domini  Begis  nunc,  qui 
*'  ad  eandem  pnesentavit  quendam 
«*  Henricum  Fits  Gilbert  .  .  . 
"  post  cujos  mortem  prsBdicta  ec- 
"  desia  modo  Tacat,  &c.  £t  do 
"  ipso  Bicardo  descendit  pr»dic- 


**  turn  manerium  cum  pertinentiis 
'*  cnidam  Johanni  ut  filio  et  heredi, 
**  &c.,  ct  de  ipso  Johanne  cuidam 
"  Bicardo  ut  filio  et  heredi,  &c. 
"  £t  de  ipso  Bicardo  descendit 
*'  prtedictum  manerium  cum  per^ 
"  linen  tiis  ad  quod,  &c.,  cuidam 
**  Johanni  ut  filio  et  heredi,  &c.,  et 
'*  de  ipso  Johanne  cuidam  Bicardo 
**  ut  filio  et  heredi,  &c.  Et  de  ipso 
**  Bicar&o  descendit  prsedictum 
*'  manerium  ad  quod,  &c.,  isti 
"  Bogero  ut  filio  et  heredi  qui 
"  nunc,  &c." 

>  MSS.  of  Y.B.,  Bichard. 

'  T.,  Bealewe. 

*  MSS.  of  Y.B.,  K. 
^26,184,  consele. 

•  25,184,  lavowere. 
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No.  87. 
A.D.  1S4>.  &C. ;  and  the  Pope  by  his  bull,  which  is  here,  con- 
firmed, &c ;  and  thus  We  hold,  &c. — Derworthy.  Your 
title  of  appropriation  goes  to  the  destruction  of  our 
title,  for  you  suppose  the  estate  in  the  church  to 
have  continued,  since  the  time  of  King  Henry,  of  your 
own  patronage,  which  is  a  traverse  to  the  presentation 
by  our  ancestor  in  the  time  of  the  present  King's  grand- 
father, which  presentation  is  our  title,  and  which  we  will 
maintain. — Shardelowe.  He  is  not  pleading  to  your 
action,  but  seeks  to  abate  your  writ  on  the  ground 
of  plenarty;  and  although  you  may  have  feigned  a 
presentation  since  the  appropriation,  that  will  not 
deprive  him  of  recovery. — Derworthy.  We  tell  you 
that  Richard,  Earl  of  Cornwall,  never  had  anything  in 
the  fldvowson,  but  our  ancestor  was  always  seised,  and 
presented,  &c.,  and  after  the  death  of  hJs  presentee 
the  church  became  void,  aind  remained  void  until  the 
day  of  the  purchase  of  the  writ  j  ready,  &c.— Pofe.  It 
was  full,  years  and  days  before }  ready^  &ei,  wherever 
we  ought  to  aver  it. — DerworUty.  We  have  alleged  the 
vacancy,  and  by  a  certain  fact,  which  can  be  tried  in  this 
Court  by  averment ;  and  this  Court  ought  to  favour  its 
own  jurisdiction. — Shardelowe.-  We  have  not  to  take 
cognisance  in  this  Court  before  we  are  apprised  whether 
the  church  be  full  or  not. — Therefore  A  writ  to  the 
Bishop  issued. — And  a  day  was  given  to  the  parties. — 
Derworthy.  We  pray  that  what  we  have  said  to  dis- 
prove the  plenarty  may  be  entered.— Shardelowe.  It 
shall  not  be,  &e. 
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sucoessouTs,  Ac.;  et  LapostoiP  par  sa  bmlle  qe  oi^  est,  A.D.  i34S. 
conferma,  &a  ;  et  issint  tenoma,  Sic-^DerworthL  Yostre 
title  dappropriacioii  est  en  destruccion  de  nostre  title, 
qar  voas  supposez  lestat  estre  continue  puis  le  temps  le 
Roi  Henre  en  leglise  de  vostre  avowere  demene,  quel  est 
a  travers  del  pre^entement  nostre  auncestre  'en  temps  le 
Roi  laiel  le  Roi,  &a,  quel  presentement  est  nostre  title, 
quel  nous  voloms  meintener. — Schard.  II  plede  pas  '  a 
vostre  accion,  lues  p  ir  plenerete  voebabatre  vostre  bref :  ^ 
et  tut  eiez  vous  feint  un  presentement  puis  lappropria- 
cion  ceo  ne  luy  toudra*  pas  recowir. — JDerworthi, 
Nous  vous  dioms  qe  Richard,  Counte  de  Comube,  navoit 
unqes  rion  en  lavowere,  mes  noetre  auncestre  fuit  seisi 
tut  teinps,  et  presenta,^  &c.,  et  apres  Ja  mort  s^un  j)re- 
sente  ^  leglise  se  voida,  et  voide  demuraMnqe  al  jour  del 
bref  purcliace ;  prest,  &c — Pole.  Pleyne,  auuz  et  jours 
avant;  preat,  &c,  ou  averer  le  devom^. — Derworthi. 
Nous  avoms  allegge  la  voidaunce,  et  par  certeiu  lait, 
qe  poet  ceinz  estre  trie  par  averement,  Qt  ceste  Court 
deit  favorer  sa  jurisdiccion  demene. — ScHAR]^.  Nous 
navoms  pas  a  conustre  ceinz  avant  ceo  qe  pous  aoioms 
appris  si  leglise  soit  pleyne  ou  nient. — Ideo  breve  J^pis^ 
copo. — Et  dies  datvs  est  partihus} — Derworthi.  Nqus 
prioms  qe  ceo  qe  nous  avoms  dit  qe  desprove^  Ja 
plenerete  soit  entre. — SCQAHQ.     Noun  serra,  &c.^® 


1  T.,  Lappostoille. 
«  T.,  si. 

'  pas  is  omitted  from  T. 
*The   words    .vostre    bref    are 
omitted  from  85,184. 

*  25,184,  tendra. 

'  The    words    et    presepta    are 
omitted  from  25,184. 
7  25,184,  predecessonr. 
"  partibuM  is  omitted  from-|t5,184. 

*  25,184p  desproeve. 

^  After  the  declaration  therecord 
continues  as  follows: — "  Et  Abbas 
*'  .    .    .    dicit    quod    ipse    tenet 


prydictam  eoclesipun  ipsi  Abbati 
et  Conyentni  ejusdem  loci  et 
successoribofl  ^nis  apprqpriatam 
in  proprios  usus,  &c.,  de  advoea- 
tione  sua  propria,  per  chartam 
Riesidi  quondam  Comitis  Cor- 
Dubia,  et  ooncessionem  Willelmi 
Episcopi  Bxonicnsis,  Diocesani, 
&c.,  et  bullam  Gregorii  Paps 
Noni,  tempore  Henrici  Regis 
proavi,  ftc,  factas,  quas  profert, 
&c  ,  in  perpetuum  possidendam, 
et  tenuit  die  impetrationis  brevis 
Bui  et  per  sex  menses  ante,  &c. 
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A.D.  184S.  (88.)  §  Eleanor,  late  wife  of  Edmund  Botiler,  brought 
Dower.  ^  ^^jj  ^f  Dower  against  Roger  Cantok,  and  demanded  a 
third  part  of  the  manor  of,  &c.  Roger  said  that  the 
subject  of  deicand  was  only  one  messuage  and  one 
camcate  of  land,  and  in  respect  thereof  he  vouched 
Ralph,  son  and  heir  of  Edmund,  to  warrant,  and  the 
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(88.)  ^  §  Eleanore,  qe  fait  la  femm^  Edmond  fioiiler,  A.D.  1843. 
porta  bref  de  Dowere  vers  Rojfer  Cantok,  et  demanda  Mp-J^'* 
la  terce  partie  du  maner,  &c.     Boger  dit  qe  ceo  ne  fuit  VaHamis, 
forsqun  mies  et  mxe  caruQ  de  terre,  et  de  ceo  voucha  a  ^  '•' 
garraatie  Raiif  fitz  et  heir  £Jdmond«  qe  yiat  et  entra  par 


£t  hoe  paratas  est  yerificare.  ubi 
et  quando,  &c.,  ande  petit  judi- 
cium de  brevi,  &c 
**  Et  Sogema  4icit  quod  pne- 
dictua  Hervicua  fuit  admiasua  et 
'  institutua  in  eccleaia  pnedicta  ad 
'  prssentationem  pnedicti  Ricardi 
'  Fita  Gilbert,  per  oujua  mortew 
'  pnedicta  eeclesia  postmodum  ya- 
^  cavit,  et  vacana  fuit  usque  diem 
'  impetrationis  breyis  sui,  scilicet 
'  quintum  decimum  diem  Aprilis 
'  anno  regni  domini  Regis  nunc 
'  sextodecimo.     Et   hoc    paratus 
'  est  yerificare  ubi  et  qtiando,  &c. 
**  Et,  quia  hujusmodi  causes  cog- 
'  nitio.  ad  forum  speotat  ecdesiaa- 
'  ticum,  mandatnm  est  Episeopo 
'  Exoniensi^  loci  illius  Diocesano, 
'  quod,  conyocatis  coram  eo  convo- 
'  candis,  &o.,  rei  yeritatem  super 

*  hoc  diligenter  inquireret,  et  quid 

*  inde  inquisierit  constare  faceret 

*  Justiciariis  hie  a  die  Sancti  Hilarii 
'  in  xy.  dies  per  literas  suas  pa- 
^  tentes,  &c.    Idem  dies  datus  ent 

*  partibus  prsedictis  hie,  &c.,  Ad 
'  quern  diem  prsdictus  Episcopus 

*  misit  hie  literas  suas  patentes, 

*  quae  testantur  quod  syper  omni- 
'  bus  et  singulis  artieulia  in  breyi 

<  domini  Regis  inde  direeto  con- 
'  tentis    diligenter   inquiaiYit  per 

*  yiros  fide  dignos  ad  hoc  jm^tos, 
'  per  quam  inquisitio«em  inyenit 
'  quod    pnedicta    eeclesia    Sancti 

*  Keyerani  est  et  fuit  q«into 
'  decimo  die  Aprilis  anno  suprsr 

<  dicto  et  per  centum  annos  ante 


*'  et  aoplius  de  Abbatibus  Monas- 
"  terii  Belli  Loci  Regis  qui  pro 
"  tempore  fnemnt  et  cjusdera  loci 
^  Gonyentu  plena  pariler  et  con- 
"  sulfa.  Eit  super  hoc  yenit  pr»- 
^  dic^ns  Abbas  .  .  .  et  obtulit 
"  ae  quarto  die  yersos  prsedictum 
'^'  Rogerum  de  jpmedicto  placito. 
^  Et  iipse  non  yenit" 

Judgment  was  aecordinglj  giyen 
for  ihe  Abbot 

^  From  T.  aji^d  25,184  compared 
with  Abe  record,  Ptacita  dt  Baaco, 
BficK  16  Edw^  III.^  R».  4^0,  d., 
where  it  appeajrs  that  this  or  a  like 
action  waa  broiught  by  Eleanor, 
late  wife  of  Theobald  Mussel, 
against  Master  Roger  Caatokt  in 
respect  of  a  third  part  of  the  manor 
of  Dereham  (Gloucestershire),  and  a 
third  part  of  a  moiety  of  the  manor 
of  Auste.  The  youohee  was  Ralph 
son  and  heir  of  Theobald  Russel 
"  qui  postea  venit  in  eadem  Curia 
*'  .  .  .  et,  tanquam  heres  ipsius 
**  Theobaldi  sanguine  nihil  habens 
'*  per  descensum  hereditarinm  in 
<•  feodo  simplici  de  eodem  Theo- 
"  baldo,eidemR(>gerowarrantiaayit 
"  pnedictas  tertias  partes  .  .  . 
'*  et.  reddidit  predictse  Alianore 
*'  dotem  suam  prsedictam  .  .  . 
*'  Et  postmodum  pro  eo  qnud  idem 
*'  yicecomes  Gloucestrias  .  .  . 
«  mandayit  .  .  .  quod  pne- 
."  dictos  RadulAis  nulla  habet  terns 
<*  sen  tenementa  per  descensum 
«  hereditarinm  in  feodo  simplici  de 
"  prsB&to   Theobaldo    patre    suo 
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A.D.  1842.  latter  came  and  entered  into  warranty  in  aooordanoe 
with  the  deed  of  his  ancestor,  which  purported  that  the 
ancestor  had  enfeoffed  Roger  of  all  the  tenements  which 
he  had  in  the  manor-;  and  Ralph  warranted  as  one  who 
had  nothing  by  descent  And  l^en  execution  was  had 
against  Roger  for  the  dower,  because  the  heir  had 
nothing.  And  now  Roger  8ue<l  a  Scire  fad-as  for  cause 
to  be  showQ  why  he  should  ^Oft  have  execution  .against 
Ralph,  to  the  value  of  the  tthird  part  ^f  the  manor, 
of  tenements  which  4iad  since  descended  to  Ralph. — 
Orene.  This  writ  is  nqt  warranted  by  the  record';  for 
by  this  writ  he  Remands  execution  of  tiUe  yaJue  of  a 
third  part  of  the  manor,  when  by  the  record  it  is  proved 
that  he  vouched  only  in  respect  of  osie  messuage  and 
one  carucate  of  If^id  ;  so  he  demands  execution  in 
respect  of  a  thing  different  from  «that  which  he  lost — 
Thorpe.  The  writ  is  warranted  by  the  record  ;  for  the 
record  pjirports  that  the  heir  who  warrfinted  i:endered 
the  subject  of  demand  to  the  demandant,  whidh  could 
only  be  as  she  demanded  it,  and  that  was  the  third  part 
of  the  manor,  and  the  tenant  lost  that,  ik^d  for  that 
he  was  warranted,  and  of  that  the  law  gives  him  execu- 
tion.— Orene,.  That  can  not  'be;  for,  although  the 
woman  demanded  fi  third  part  of  a  manor,  when 
the  tenai\t  alleged  that  it  wsta  oi;Jy.Q9e  .messuage  and 
one  carucate  of  .land,  and  vouched  for  that,  and  the 
demandant  did  net  counterplead  the  voucher,  as  she 
might  haye  done,  and  have  prayed  her  judgment  and 
have  prated  her  seisin  of  the  xest,  egxA.  ^he  did  not, 
between  them  they  were  agreed  that  there  Avas  no  more 
than  the  messuage  and  the  carucate  of  land,  and  neither 
the  voucher  npr  the  recoverj*  was  fqr  any  more,  or 
otherwise  you  would  give  out  that  the  demandant, 
by   accepting  the  voucher  .when  the  tenant  was  war- 
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le  fait  soun  auncestre  qe  voleit  qe  laoncestre  ^  lavoit  A.D.  184?. 
enfeffe  '  de  iouz  les  tenementz  qil  avoit  en  le  maner ;  ^ 
et  il  garrantist  oome  celuy  qe  rien  nad  par  descente. 
£1  adonqes  execucion  fuit  fait  vers  Roger  del  dowere 
pur  ceo  qe  leir  navoit  rien.  Et  ore  Roger  suyst  Scire 
fadcui  pur  quel  il  navera  execucion  de  la  value  de  la 
terce  partie  del  maner  vers  Rauf  des  tenementz  qe  luy 
soient  desceuduz  puia^ — Orene.  Ccsty  bref  nest  pas 
garranti  del  recordo  ;  qar  par  ceo  bref  il  demande  execu- 
cion de  la  value  de  la  teroe  partie  del  maner,  ou  par  le 
recorde  est  prove  qil  voucha  forqe  ^  dun  mies  et  dune 
carue  de  terre  ;  issint  demande  11  execucion  daltre  chose 
qil  ne  pordi. — Thorpe.  Le  bref  est  garranti  del  recorde ; 
qar  le  recorde  voet  qe  leir  qe  garrantist  rendist  la 
demande  a  la  demandaunte,  qe  ne  poet  estre  mes  auxi 
come  ele  demanda,  et  oeo  fuit  la  terce  partie  dn 
munoir,  et  ceo  perdist  le  tenant,  et  de  ceo  fuit  il 
garranti,  et  de  ceo  ley  luy*  doune  execucion. — Orene. 
Ceo  ne  poet  estre ;  qar,  tut  demanda  la  femme  terce 
partie  dun  manoir,  quant  le  tenant  aUegge  qeceo  ne  fuit 
forsqun  mies  et  une  carue  de  terre,  et  de  ceo  voucha, 
et  la  demandante  nel  countrepleda  pas,  come  ele  poet 
aver  fait,  et  aver  demande  soun  jugement  et  prie  seisine 
del  remenant,  et  ele  ne  fist  pas,  entre  eux  ils  furent  a  un 
qil  ny  avoit  plus  forsqe  le  mies  et  caime  de  terre«  et  de 
nient  plus  fuit  le  voucher  ne  le  recoverir,  ou  altrement 
vous  durrez  qe  par^  le  accepter  la  demandante  ou  lo 


*<  .  .  .  eidem  Vicecomiti  Glou- 
'*  cestrue  pnecepit  dominuB  Rex 
''  quod  eidem  Alianone  plenariftm 
<'  seisiaam  suam  de  ptsdictis  tertiis 
**  partibas  .  .  .  venna  pre- 
"  dicta  m  Rogemm  petitia  sine  dila- 
'*  tione  habere  faceret." 

1  The  words  qe  Inuncestre  arc 
omitted  from  T. 

s  SA,184,  feffe. 

'  25,184,  maner  de  Awntone. 

95989. 


*  The  record  "  quare  eidem  Ro- 
gero  de  terris  et  tenemeotis  prse- 
dictia  qaa  ei  descendemnt  post 
mortem  pnodieti  Theobald!  patria 
sill  in  forma  pnediota  ad  yalen- 
tiam  predictamm  tertiamm  par- 
tinm  ...  in  loco  competenti 
assignari  non  debeat,''  Sec, 

^  forqe  is  omitted  from  T. 

*  lay  is  omitted  from  25,184. 
7  par  is  omitted  from  25,184. 

O  O 
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A.0. 1842.  ranted  only  for  one  messuage,  would  recover  to  the 
value  of  a  manor,  which  can  not  be. — ^Hillart.     Issue 
whether  the  demand  was  more  or  less  can  not  be  taken 
between  the  demandant  and  the  tenant,  for,  whatever 
the  tenant  may  say,  the  demandant  will  recover  accord- 
ing to  her  demand,  and  process  will  always  be  made 
according  to  her  demand;  and  the  vouchee  was  sum- 
moned and  warranted  the  subject  of  demand.    For  sup- 
pose that,  after  appearance,  the  warrantor  made  default 
after  he  had  perhaps  coimterpleaded  her  dower,  would 
one  messuage  and  one  carucaie  of  land,  or  a  third  part 
of  the  manor,  be  taken  by  the  Petit  Cape  t    Certainly  it 
would  always  "be  according  to  the  demand;  but  the 
person  wbo  was  vouched  might  have  stopped  this  by 
saying  that  the  deed  by  which  he  was  to  be  bound  did 
not  extend  to  the  whole  of  the  subject  of  demand ;  and 
this  he  did  not  do,  but  he  rendered  the  subject  of 
demand ;  wherefore  he  is  boiHsid  to  recompense  in  value 
accordii^  to  what  she  recovered ;  wherefore  it  seems  to 
us  that  the  writ  is  well  warranted  by  ifae  record ;  and 
therefore  answer. — Derworthy..     The  reason  why  the 
demandant  did  not  previously  have  execution  against  us 
was,  as  appears  by  the  record,  that  we  then  had  nothing 
by  descent  in  fee  simple,  wherefore  it  was  adjudged  that 
she  should  have  execution  against  the  tenant,  and  he  to 
the  value  when  tenements  in  fee  simple  should  descend 
to  us ;  and  by  this  writ  nothing  is  supposed  but  that 
assets  have  descended  to  us,  without  showing  certainly 
that  they  are  fee  simple,  so  the  effect  and  force  of  the 
judgment  which  would  give  him  an  action  are  left  out 
of    the  writ;   judgment  of  the  writ* — Thorpe.    You 
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tenant  fuit  garranti  forsqe  dun  mies  qil  recoverast  a  la  A.D.  1842. 
value  un  maner,  qe  no  poet  estre. — Hill.  Ex^tre  la  de- 
mandante  et  le  tenant  ne  poet  pas  issue  estre  pris  si  la 
demande  fuit  plus  ou  meyns,  qar  S  quel  qe  le  tenant  die, 
ele  recovera  solonc  sa  demande,  et  proces  se  ferra  touz 
jours  solonc  sa  demande ;  et  il  fuit  somons  et  garrantist 
la  demande.  Qar  jeo  pose  qe,  apres  apparaunce,  le 
garrant  ust  fiut  defaute  apres  ceo  qil  ust  par  cas  countre- 
plede  son  dowere,  le  quel  serra  un  mies  et  une  carue  de 
terre  pris  par  le  petit  Pape  ou  la  terce  partie  del  maner  ? 
Certwm,  est  tou2  jours  solonc  la  den^ande;  mes  larrest 
serroit  a  celuy  qe  fuit  vouche  daver  dit  qe  le  fait  par 
quel  il  serroit  lie  sestendi  p^  a  tote  la  demande ;  et  ceo 
ne  fist  il  pas,  mes  il  rendist  la  demande  ;  par  quel  il  est 
charge  de  f aire  a  la  '  value  solonc  ceo  qe  ele  '  recoverist ; 
par  quel  nous  semble  qe  le  bref  est  bien  jvarranti  del 
recorde ;  et  pur  ceo  responez. — Derworlhi.  La  cause  pur 
quei  la  demandaunte  navoit  pas  altrefoitz  execucion 
vers  nous  fuit,  come  piert  par  jle  recorde,  pur  ceo 
qe  nous  navioms  rien  adonqes  par  descente  en  fee  simple, 
par  quei  fuit  agarde  qe  ele  ust  execucion  vers  le  tenant, 
et  il  a  la  value  quant  fee  simple  nous  descendreit ;  et 
par  ceo  bref  nest  rien  suppose  mes  qe  assetz  nous  est 
descendu,  saunz  determiner  en  certein  de  fee  simple, 
issint  leffect  et  la  force  del  jugement  qe  ^  luy  durreit 
accion  est  entrelesse  el  bref  ;'^   jugement  de  bref.* — 


*  qar  is  omitted  from  T. 

*  S6,184,  en,  inftead  of  a  la. 

*  36,184,  qil,  inatcad  of  qe  ele. 


*<  quod  in  praedicto  reoordocon- 

**  tinetar  qnod  ipse  Radulftu  tan- 

qoam  lieres  pradicti  Theobald! 


*  25,184,  et  qe.  |  "  Bangaine  nihil  habens  per  det- 

*  The  words  el  bref  are  omitted     "  oensam    hereditarinm    in  feodo 
from  85,181.  |  "  simpUci    de    eodem    Theobaldo 

'  The  plea  which  appears  on  the  ^  **  pr«fatoBogerowarnuitisaTit,&e., 
roU  in  abatement  of  the  writ  of     "  et  reddidit   pmdiota  Alianora 
Seir€  faeioi  it  as  follows:—"  £t  !  *'  dotem  snam,  &c. ;  et  per  pradic- 
~  "  tarn  breve  de   Scire  facias  in 

suggestione  praedicti  Rogeri  sup- 
ponitur  tenementa  eidem  Ra- 
dulfo  post  prsdictam  quindenam 

0  0  2 


Radulfiis  petit  anditum  recordi 
"  de  quo  pr«dictam  breve  de  Scire 
**  facioi  emanavit,  ftc.  Et  ei 
'*  legitur.    Et  idem  Radulfus  dieit 
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A.D.  1342.  can  plead  it  by  way  of  answer  if  nothing  has  since 
descended  to  you  in  fee  simple ;  besides,  you  can, 
perhaps,  recompense  to  the  value  by  a  tenancy  other 
than  fee  simple,  because  in  respect  of  a  mortgage  des-* 
cended  to  you,  and  also  if  your  ancestor  gave  land  in 
tail  or  for  term  of  life,  reserving  to  himself  and  his 
heirs  a  certain  rent,  with  such  rent  descended  to  you 
you  can  recompense  in  value,  and  yet  it  is  not  a  fee 
simple,  for  the  heir  will  iiot  have  for  it  a  Mort  d'Ances* 
tor ;  and  this  writ  on  such  matter  can  not  be  better. — 
Stouford,  This  writ  is  not  warranted  by  the  judgment. 
— Thorpe.  We  tell  you  that  Edmund  your  ancestor 
leased  certain  tenements  to  Roger  son  of  Roger  Cantok 
for  the  term  of  his  life  and  one  year  beyond,  rendering 
to  him  and  his  heirs,  after  the  first  five  years,  forty 
marks  by  the  year ;  and  we  tell  you  that  the  term  of 
five  years  has  passed,  so  this  rent  has  descended  to  him 
as  son  and  heir  of  his  ancestor,  which  rent,  by  law, 
ought  to  go  towards  the  recompense  in  value ;  and  yet 
he  has  not  a  fee  simple  in  the  rent ;  so  oa  that  matter 
we  can  not  have  a  better  or  any  other  writ ;  judgment 
— Stouford.    The  law  does  not  give  a  iraverse  4o  what 


XVI.   EDWARD   III. 


581 


No.  88. 

Thorpe.  Vous  poez  dire  par  voie  de  respouns  si  rien  A.D.  1348. 
V0U8  soit  descendu  puis  de  fee  simple  ;  ovesqe  ceo,  par 
cas,  vous  f errez  a  la  ^  value  altre  tenance  qe  de  fee  simple, 
qar  *  de  morgage  descendu,  et  auxi  si  vostre  auncestre 
dona  terre  en  la  taille  ou  a  terme  de  vie,  salvant  a  luy  et 
a  ses  heirs  certein  rente,  de  tiele  rente  descendu  a  vous 
ferrez  a  la  *  value,  et  si  nest  ceo  pas  fee  simple,  qar  leir 
navera  pas  de  eel  Mort  Dauncestre  ;  et  cestuy  bref  sur 
tiele  matere  ne  purra  estre  melliour/^ — Stouf.  Cesty 
bref  nest  pas  garranti  del  jugment— TAorp^.  Nous 
vous  dioms  qe  Edmond  vostre  auncestre  lessa  certeins 
tenementz  a  Roger  fitz  Roger  Cantok  a  terme  de  sa  vie 
et  un  an  outre,  rendaunt  a  luy  et  a  ses  heirs,  apres  les 
primers  v.  aunz,  &1.  marcz  par  an ;  et  vous  dioms  qe  le 
terme  de  v.  aunz  est  passe,  issint  celo  rente  luy  est  des- 
cendu come  fitz  et  heir  son  auncestre  quele  par  ley  deit 
estre  fait  en  value  ^  et  si  nad  il  pas  fee  simple  eu  la  rente ; 
issint  sur  cele  matere  ne  poms  aver  melliour  ^  bref  nautre 
bref;*   jugemenL' — Stouf,     A    ceo    qe    vous  alleggez 


*'  Paschs  desceDdisse  de  eodem 
"  Theobaldo  per  descensum  here- 
"  ditariam,  nee  exprimit  in  eodem 
**  brevi  qood  tenementa  aliqoa  ei 
"  descendenint  de  eodem  patre  suo 
**  in  feodo  simplici;  et  sic  breve 
*'  istud  recordo  pnedicto  non  con- 
*'  oordat  .  •  .  unde  petit  judi- 
"  cinm  de  brevi,  &c." 

^  25,184,  en,  instead  of  a  la. 

-  qar  is  omitted  from  25,184. 

'  25,184,  meinour. 

*  bref  is  omitted  from  25,184. 

^  The  replication,  according  to 
the  roll,  was  *'  quod  prsdictus 
*<  Theobaldus  Russel  dimisit  cuidam 
"  Rogero  filio  Kogeri  Cantok  ma« 
"  nerium  de  Derham  cum  pertin- 
"  entiis  tenendum  ad  totam  vitam 
<'  ejusdem  Kogeri  filii  Rogeri  et 
"  executoribus    suis     per     unum 


'  annum  ultra,  &c.,  reddendo  inde 
'  prffifato  Theobaldo  et  heredibus 
'  snis  post  quinqne  annos  proxime 
'  post  prsDdictam  dimissionem  sub- 
sequentes  quadraginta  marcas 
.  .  .  annuatim  solvendas,  qui 
qaidem  Theobaldus  obiit  infra 
prasdictum  terminum  qninque 
annonim,  &c.  £t  dicit  quod 
post  mortem  ejusdem  Theobaldi, 
et  post  prsdictam  quindenam 
PasehsB  anno  regni  domini  Regis 
Btmc  quinto  decimo,  pnefato  ter- 
mino  quinque  annorum  plenarie 
completo,  prs&dictus  redditus 
quadraginta  marcarum  descendit 
prffifato  Radulfo  ut  filio  et  heredi 
ejusdem  Theobaldi,  &c.,  in  quo 
casu  aliud  breve  quam  istud 
breve  habere  non  potest.  £t  ex 
quo    pnedictus    Radulfus    nihi. 
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A.D.  184S.  you  allege  as  a  fact  outside  the  record  in  maintenance 
of  your  writ,  nor  can  an  issue  be  taken  by  the  comitry 
in  maintenance  of  this  writ,  which  ought  to  be  war- 
ranted by  the  record ;  but  if  his  matter  were  such,  and 
the  law  were  to  the  effect  that  execution  should  be  had 
thereof,  he  should  take  his  writ  in  accordance  with  the 
record,  and  if  exception  were  taken  to  it,  he  could  then 
maintain  it  on  his  fact ;  but,  since  the  writ  is  at  vari- 
ance with  the  record,  judgment  of  the  writ. — Tlu/rpe. 
If  by  writ  it  were  supposed  that  a  fee  simple  had 
descended  to  you,  and  you  were  to  say  that  it  had  not, 
I  could  not  waive  my  writ,  and  allege  such  a  fact  at 
variance  with  my  suit. — Stonford.  Then  you  would 
not  have  any  writ. — Thorpe.  The  reason  why  fee  simple 
is  spoken  ofj  in  such  a  matter  of  warranty,  is  solely  on 
account  of  descent  in  fee  tail,  which  shall  not  be 
rendered  to  the  value,  and  not  because  nothing  shall  be 
rendered  to  th^  talue  except  fee  simple.  Then  since 
the  effect  of  the  jttdement  is  to  give  us  security  that 
such  a  thing  descenoed  shall  be  rendered  to  the  value, 
that  is  sufficient  to  maintain  the  writ — 0Te7ie, — Exe- 
cution shall  nevet'  be  made  in  such  case  except  of  a  fee 
simple ;  fot  if  we  had  by  descent  such  a  rent  as  you 
allege,  and  also  another  in  fee  simple,  execution  would 
be  made  of  the  latter  and  not  of  the  other. — Thorpe. 
One  or  the  other  at  my  election.— Stonors.  Is  the 
person  who  sues  this  writ  th6  same  as  the  person  to 
^htym  the  lease  was  made  ? — Thorpe,  l^hat  is  not  pleaded. 
— Sxoi^OBE.  Is  not  the  land  to  revert  after  the  death  of 
the  lessee  ?  What  would  become  then  of  this  execution  ? — 
Thorpe.  It  is  at  our  peril ;  and  one  can,  at  his  peril,  have 
execution  agiainst  the  husband  in  respect  of  the  inherit- 
ance of  his  wife,  and  yet  it  is  an  interest  which  ceases 
after  the  death  of  the  wife ;  so  in  the  case  put — ^And 
they  were  adjourned; — See  more  in  Hilary  Term  next.* 

>  The  reference  appears  to  be  to  Y.B.,  Hil.,  17  EUw.  111.,  No.  39. 
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en  fait  hors  de  recorde  en  meintenance  de  vostre  bref  A.D.  1842. 
ley  ne  ^  doune  travera,  mes  issue  ne  puit  estre  pris  par 
pais  de  meintener  ceo  bref  qe  deit  estre  garranti  del 
recorde;  mes  si  sa  matere  fuit  tiele,  et  ley  voieit  qe 
execucion  se  freit '  de  eel,  il  p^ndreit  son  bref  accor- 
dant al  recorde,  et  si  ceo  fuit  cbalange  il  le  purroit 
adonqes  meintener  sur  soun  fait;  mes^^del  houre  qe  le 
bref  est  variant  del  record,  jngement  du  bref. — Thcyi'pe. 
Si  par  bref  fuit  suppose  qe  fee  simple  fuit  descendu  a 
vous,  et  vous  deissez  qe  noun,  jeo  ne  pnrroi  pas  wey  ver 
moun  bref  et  allegger  tiel  fait  a  oontrafie  de  ma  suite. 
8tauf.  Donqes  naverez  nul  bre{.-^7%07^.  La  resoun 
pur  quel  homme  parle  de  fee  simple  en  tiele  matere  de 
garrantie  est  soulement  pur  la  ^escente  '  de  fee  taille,  qe 
ne  serra  pas  fait  en  value,  et  noun  pas  pur  ceo  qe  nule 
chose  serroit  fait  en  value  forsqe  fee  simple.  Donqes 
del  hure  qe  leffeci  du  jugement  nous  soert  qe  tiele  chose 
descendu  serra  fait  en  value,  ceo  suffit  pur  meintener  le 
bref. — Orene,  Execucion  se  f ra  jammes  en  tiel  cas  f ors 
qe  de  fee  simple ;  qar  si  nous  ussoms  tiele  rente  come  vous 
alleggez  descendu,  et  auxi  altre  de  fee  simple,  lexecucion 
se  freit  de  lautre  et  noun  pas  de  ceste. — Tliorpe.  Lun  ou 
lautre  a  ma  elite. — Ston.  Est  il  ^  mesme  la  persone  qe 
suit  ceo  bref  et  a  qi  le  lees  luit  fait  ? — Thorpe.  Ceo  nest 
pas  plede.* — Ston.  Nest  la  terre  a  reverter  apres  le 
decees  le  le&se  ?  Ou  devendroit  donqes  ceste  execucion  ? 
— Thorpe.  Cest  a  nostre  peril ;  et  homme  pout  aver  execu- 
cion vers  le  baroun  del  heritage'  sa  femme  a  son  peril,  et  si 
est  la  chose  a  cesser  apres-  la  mort  la  femme ;  aic  in  pro- 
poaito, — Et  adjomantur.^ — Quofreplua  Hilariiproximo, 


"  alind  dicit  quare  ipse  Bogeras 
**  execationem,  Ac.,  Tersas  eum 
**  habere  non  debet,  &c.,  petit  eze- 
"  cutionem,  &c." 

1  S5,184,  moi. 

«  T.,  fist. 


'  The  words  par  la  descente  are 
omitted  from  T. 

*  25,184,  II  ent,  instead  of  Est  il. 

*  25,184,  plee. 

*  The  adjoitniment,in  the  roll,fol. 
lows  the  replication.  In  the  end  Ralph 
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^D  wer  *  ^^^'^  ^  ^"^^  ^®  Despenser  and  his  wife  brought  a 
writ  of  Dower  against  one  who  vouched  four  sisters  and 
heiresses  of  G.  Badleemere,  the  first  husband  of  the 
demandant,  &a,  together  with  their  husbands.    At  the 
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.N0..S9. 
(89.)  1  §  Hugh  le  Despenser  et  sa  femm©  porterent  A.D.  1349. 
bref  de  Dowere  vers  un  qe  voucha  iiij.^  soers  et  heirs  G.  J^^z"^ 
Badlesmere,  le  primer  baroun  la  demandaunte,  &c.,  ove  Jugemetu. 
- 111.] 


failed  to  appear,  and  jadgment  was 
given  for  Roger  to  have  execution. 
>  From  T.  and  25,184,  bat  cor- 
rected by  the  record,  Placita  de 
Banco,  Mich.  16  Edw.  111.,  R^ 
633  d.  It  there  appears  that  the 
action  was  brought  by  Hugh  le  Des-' 
penser  and  Elisabeth  his  wife'against 
John  Fitz  (Bernard,  knight,  in  re- 
spect of  a  third  part  of  one  mes- 
suage, forty-four  acres  of  land,  and 
24/.  of  rent  in  various  places  in 
Kent,  of  the  endowment  of  GilcR  de 
Badlesmere,  knight,  Elizabeth's  pre- 
vious husband.  The  tenant  vouched 
John  de  Typetot  and  Margaret  his 
wife,  one  of  the  sisters  and  heirs  of 
Giles,  together  with  Elizabeth,  Ma- 
tilda, and  Margery,  the  other  sisters 
and  heirs  of  Giles,  and  their  respec- 
tive husbands,  viz.  William  de  Bo- 
hun,  Earl  of  Northampton,  John  de 
Veer,  Earl  of  Oxford,  and  William 
de  Boos  of  Hamelak.  The  vouchees 
John  de  Typetot  and  Margaret  his 
wife  made  default  after  default : — 
"  Et  quia  testatum  est  hie  ex 
"  parte  pnedictorum  Hugonis  et 
''  Elizabeths  pctentium  quod  prse- 
"  dicti  Johannes  Typetot  et  Mar- 
*'  gareta  satis  habent  in  proparte 
'*  ipsius  Margarets  de  hereditate 
"  qus  fait  procdicti  Egidii  fratris, 
**  &c.,  unde  facere  possint  prsdictis 
**  Hugoni  et  Elizabeths  petentibus, 
"  &c.,  ad  valentiam  quartoe  partis 
"  prsdictffi  tertiffi  partis  prsdic- 
•*  torum  tcnementorum  .  .  .  con- 
''  sideratum  est  quod  prsdictus 
"  Johannes  Fitz  Bernard  quo  ud 
*'  prsdictam  quartam  partem  qns 
"  prsdictos  Johannem  Typetot  et 


"  Margaretam  contirgit  de  tene- 
*'  mentis  prsdictis,  unde,  &c., 
*'  teneat  in  pace,  et  prsdicti  Hugo 
"  et  Elizabetha  petentes  habeant 
"  de  terra  prsdictorum  Johannis 
**  Typetot  et  Margarets  ad  valen- 
"  tiam  quarts  partis  prsdicts  ter- 
"  tis  partis,  &c." 

The  other  vouchees  subsequently 
appeared  in  respect  of  the  remain- 
ing three  parts  of  the  demand.  "  JU 
"  iidem  Comes  Northamptonis  et 
"  Elizabetha  uxor  ejus  dicunt  quod, 
"  post  mortem  prsdicti  Egidii, 
"  terrs  et  tenementa,  &c.,  qus 
"  fuerunt  ejusdem  Egidii  partita 
**  fuerunt  inter  participes  prsdictas, 
"  ita  quod  reversio  integri  pnedic- 
'*  torum  tcnementorum,  &c.,  unde, 
**  &c.,  assignata  f nit  proparti  ipsius 
**  Elizabeths  nunc  uxoris  ejusdem 
**  Comitis  Northamptonis,  &c.  Et 
"  tam  ipsi  quam  prsdicti  Comes 
"  Oxonis  et  Matilldis,  WiUelmus  de 
"  Roos  et  Margeria,  in  forma  qua 
**  superius  vocati  sunt,  &c.,  prs- 
"  dicto  Jdhanni  Fitz  Bernard  war- 
'*  rantizant,  &c.  Et  dicunt  quod 
**  prsdicti  Hugo  et  Elizabetha  uxor 
"  ejusnon  debent  iude  dotem  ipsius 
"  Elizabeths  habere,  quia  dicunt 
"  quod  prsdictus  Egidius  quondam 
"  vir,  &c.,  post  desponsalia  inter 
**  ipsos  Egidium  et  Elizabetham 
"  celebrata,  idem  Egidius  non  fuit 
"  seisitus  de  prsdictis  tenementis 
*'  ut  de  feodo  ita  quod  ipsam  Eliza- 
*•  betham  inde  dotare  potuit." 
Issue  was  joined  thereon. 

^  The  marginal  note  is  omitted 
from  T. 

3  25,184,  iij. 
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A.D.  iB4%.  return  of  the  Cape  one  made  default — Thorpe,  We 
pray  seiein  of  a  fotilth  parfc. — Hillary.  Has  she  who 
makee  de&ult  assets  in  fee  simple  of  the  inheritance  of 
the  husband  ? — Thorpe,  Yes,  Sir,  according  to  her  share, 
and  i»^e  pray  judgment. — Stonore.  You  are  fully 
entitled  tcrit— And  as  to  the  others,  they  asked  what 
the  tenant  had  to  bind  them. — ^The  tenant  showed  a 
deed  if^  which  tlteir  brother  enfeoffed  him  for  his  life 
wklif  wattanty.— it  Thorpe.  We  tell  you  that  the 
retei-sion  wits  on  a  partition  allotted  to  the  Earl  of 
l^orlbampton  and  his  wife,  one  of  the  parceners,  who  is 
touched.  So  they  enter  [into  warranty]  together  with 
the  ofher  Touchees;  and  they  say  that  the  demandant's 
husband  was  not,  after  the  marriage,  seised  so  that  he 
could  endow  hei^ ;  ready,  &c. — ^And  the  other  side  said 
the  contrary. — Thorpet  as  to  the  fourth  part,  for  the 
demandant^  piteyed  her  judgment. — ^Huxart.  Enter 
the  judgment  on  the  testimony  of  the  demandant,  &c. 

Writ  of  (90.)-  5  The  Itior  of  St.  Nicholas  of  Arundel  brought 

^"*'^'  a  writ-  of  Anntfity  against  the  parson  of  Harting,  and 
counted  that  the  Prior's  predecessor,  and  the  parson's 
predecessor,  on  a  dispute  touching  the  patronage,  sub>- 
mitted  themselves  to  the  Ordinary,  &c.,  who  ordained  that 
the  Prior  should  give  to  the  parson's  predecessor  certain 
titbe8>  and  the  psjfson's  predecessor  granted  to  the  Prior  » 
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lour  barouna,  Al  Cape  retorne  une  fist  defaute. —  A.D.  i848« 
Thorpe.  Noua  prioms  seisine  de  la  quarte  partie. — Hill. 
Ad  cele  qe  fait  ^  defaute  assetz  del  heritage  le  baroun  en 
fee  simple  ? — Thorpe.  Sire,  oil,  solonc  sa  porcion,  et 
prioms  jugemeni — Ston.  Vous  avendres  bien. — Et 
quant  as  altres  eles  demanderent  ceo  qe  le  tenant  avoit 
de  les  '  lier.' — Le  tenant  moustra  ^  fait  par  quele  lour 
frere  le  feflSt  pur  sa  vie  ove  garrantie. — R.  Thorpe. 
Nous  vous  dipma  qe  la  reversion  par  purpartie  est 
allote  al  Counte  de  Northamtone  et  sa  femme,  une 
des  parceners,  qest  vouche.  Issint  ils  entrent  ove 
les  altres  vouches  et  dient  qe  le  boro^n  la  demandante 
puis  les  esposailles  ne  fuit  pas  seisi  si  qe  dower  la 
pout ;  prest,  &c. — Et  alii  e  contra. — Thorpe,  qaunt  a 
la  qnarte  partie,  pur  la  demandante  pria  soun  jugement. 
— Hill.  Entrez  le  jugement  sur  la  tesmoignaunce  la 
demandaunte,  ftc.'^ 

(90.) •  §  Le  Priour  de  Seint  Nicole®  Darundel  porta  Bref  de' 
bref  dannuite  vers  la  persone  de  H.,'  et  counta  cement  le  f  itx. 
predecessour  le  Priour,  et  le  predecessour  la  persone,  sur  ^^nuite, 
debat  del  patronage,  se  mistrent  en  submission  Dordyner,^^ .  « 
&c.,  qe  ordeina  qe  le  Priour  durreit  al  predecessour  la 
persone  certeyn  dismes,  et  le  predecessour  la  persone 


1  25,184,  fist. 

*  25,184,  lees. 

*  25,184,  leir. 

*  25,184,  et  mouBtra. 

*  The  words  la  demandaunte,  &e., 
are  omitted  from  25,184,  in  which 
MS.  appear,  after  the  word  tesmoig- 
naunce, the  words  quia  ibi  judicium 
erii  nmplex,  ut  iupra.  There  are 
also  added  in  a  later  hand  the 
words  Btsiduuiu,  18  £dw.  8,  26. 

*  From  T.  and  25,184,  hut  cor- 
rected hj  the  record,  which  belongs 
to  the  term  next  preceding,  vis., 
PlaeitadeBanco,Tnn,  16  Edw.IlI. 
Bo.  822.    It  there  appears  that  the 


action  was  brought  bj  the  Prior 
of  St.  Nicholas  of  Arandel  against 
Richard  de  Neubuiy,  parson  of  the 
church  of  Herting  (Harting)  Sus- 
sex. 

'  The  words  bref  de  are  omitted 
from  25,184. 

"  MSS.  <»f  Y.B.  Johan. 

•  MSS.  of  Y.B ,  K. 

'^  According  to  the  record  the 
dippute  was  settled  at  Salisbury 
before  W.  Dean  of  Sees,  and  the 
Chancellor  and  Precentor  of  Salis- 
bury, his  eo-judgeit  by  delegation 
from  the  Apostolic  See. 
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A.D.  1342.  predecessor  an  annuity,  with  the  assent  of  the  Ordinary ; 
and  j>ro/er^  was  made  of  deeds  in  witness  of  the  facta — 
NoUon.  He  shows  nothing  in  witness  of  the  consent  of 
the  patron,  without  whose  consent  the  church  cannot  he 
charged ;  judgment  whether  he  ought  to  be  answered. — 
Pole.  That  is  to  our  action,  and  we  understand  that 
what  We  say  is  sufficient  for  a  title,  even  though  the  patron 
was  not  a  party,  because  your  predecessor  receiyed  quid 
pro  quo,  of  which  you  are  seised ;  judgment  whether 
this  be  not  a  sufficient  title. — Notion.  And  we  pray 
judgment,  since  a  church  cannot  rightfully  be  charged 
without  a  deed  of  the  patron,  whether  you  shall  be 
answered. — SHARDELOWik  Will  you  not  have  aid? — 
Pole.  Aid  was  granted  to  hun,  and  the  prayees  in  aid 
did  not  come;  Wherefor*  we  demand  judgment,  since 
tiie  anBidty  was  grranted  for  tithes  of  which  he  is  seised, 
which  fact  he  does  not  deny,  and  we  pray  the  annuity 
and  our  damages. — EsLSHUUiE.  Hecause  you  have  not 
denied  thai  you  are  seised  of  the  tithes,  and  thus  have 
quid  pro  quo,  the  Court  adjudges  that  the  Prior  do 
0  recover  the  annuity,  and  the  arrears,  and  his  damages 
assessed  by  the  Court,  and  that  you  (the  defendant)  be 
in  mercy. 
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graanta  a  son  predecessour  lannuite  del  assent  Lordi-  ^'^'  ***^' 
ner ;  ^  et  oes  faitz  furent  moustres. — Nottane.  H  moostre 
rien  del  assent  le  patroun,  saunz  qi  assent  leglise  ne 
poet  pas  estre  charge ;  jugement  sil  d^yve  estre  respondu. 
— Pole.  Cest  a  Bostre  aceios,  et  nous  entendoms  qe  ceo 
qe  nous  dioms  suffit  pur  title^  t«t  fuit  le  patroun  pas 
partie,  qar  vostre  predecessour  resceat  guid  pro  qibo,  de 
quel  vous  estes  seisi ;  jugement  si  oeo  ne  soit  suffisant  * 
titla — Nottone.  Et  nous  Jugement,  del  hure  qe  sanz 
fait  del  patroun  leglise  ne  poet  en  dreit  estre  charge,  si 
vous  serrez  respondu. — Schabd.  He  ^oUIetz  pas  avoir 
eide  ? — Bole.  £ide  lui  fuit  ^aunte  et  il  ne  vindrent 
pas ; '  par  quel  nous  demandoms  jugemoit  del  houre  qe 
lannuite  fuit  graunte  pur  dismes  des  <ques:  il  est  seisi^ 
quele  chose  il  ne  dedit  paH,«t  prioms  lannuite  et  nos 
damages.^ — Eels.  Pur  ceo  qe  vous  navez  pas  dedit  qe 
vous  nestes  seisi  .des  dismes,  issi  avez^^t^ioE^pro  quo,  si 
agarde  la  Court  qe  le  Priour  recor^re  lannuite,  et  les 
acroragea,  et  ses  damages  par  la  Gonti/  et  vous  en  la 
mercy. 


'  Aceording  to  the  record  the 
agreement  .was  confirmed  by  the 
Bishop  of  Chichester,  with  the  con- 
sent of  )the  Dean  and  Chapter. 

*  T.,  sniBciant. 

'  According  to  the  record  the 
defendant  prayed.-aid,  immediately 
after  the  declaration,  of  j^enty 
.Hnsee*  the  jatron  of  the  Church, 


.and  of  the  Bishop  of  Chichester, 
the  Ordinai7,^ho  did  not  appear, 
.the  defendant  then  having  to  an- 
swer without  tthem. 

*  ayea  is  omitted  tnm  T. 

'  The  words  par  la  Court  are 
omitted  from  T.  According  to  the 
record  the  damages  were  assessed 
by  the  Court  at  40ff. 
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BscoBD  Of  THE  Gass,  Bepobtbd  AS  No.  32  Of  Trimitt  Terx» 

16  £dWARI)  III.,   A8  IT  APPEAB8    IN    THE    FlACITA  DE   BaNCO 
Of  THE  PBEVI0U8  HiLART  TeRK,  B^  245  d. 

Joliannes  de  Suttone,  chivaler,  snmmoiiitaB  fuit  ad  reflponden- 
dam  AbbatisssB  de  Berkjnge  de  placito  qaod  reddat  ei  qaoddam 
Bcriptam  obligatorium  quod  ei  injaste  detinet,  &c.  Et  nnde 
eadem  Abbaiuisa,  per  Johannem  de  Depedene  attornatum  saumy 
dicit  qaod,  cam  conteutio  esset  inter  Abbatem  de  Waltham,  qui 
nanc  est,  et  lolentam  qaondam  Abbatissam  de  Berkyage,  pr8s« 
decessorem  prsBdictsa  Abbatissse  nanc,  de  eo  qaod,  cam  praedicta 
lolenta  Abbatissa,  &c.,  habuissot  quendam  vieum  franci  plegii 
tenendam  bis  per  annam,  videlicet  ad  Festa  Fascbss  et  Sancti 
Micbaelis,  pi-o  yolantate  ejasdem  Abbatissas,  apud  Wodeforde,  et 
Yocatar  visas  de  Wodeforde,  et  etiam  dimidiam  Handredam 
qaod  vocatnr  Handredam  de  Bekentre,  at  de  jare  ecclesisB  sase 
beatas  Marias  de  Berkynge,  ad  qaem  visam  omnea  residentes 
villas  de  Wodeforde  debent  venire  ad  praasentandum  ea  qaaa 
sant  prassentabilia  ad  visam,  &c.,  et  similiter  tenendam  dimi- 
diam Handredam  saam  prasdictam  apud  Wodeforde  de  tribas 
septimania  in  tres  sepiimauas,  ad  qaod  Handredam  omnea 
liberi  tenentes  prasdictss  villas  de  Wodeforde  debent  venire  et 
sectam  facere  de  tribas  aeptimania  in  tres  septimanaa,  et 
similiter  omnea  tenentes  qai  vocantar  Beyntofte  et  Prille  in 
villa  de  Loktoue  venire  debent  ad  idem  Hundredam  in  forma 
prasdicta,  de  qoibas  visa  et  adventibas  ad  visam  illam,  prassen- 
tationibas,  proficais  inde  percipiendis,  et  dimidio  Hnndredo 
sapvadicto,  scctis  ad  dimidiam  Handredam  iliad  tenendam 
modo  sapradicto,  et  proficuis  percipiendis  et  habendis,  pront  ad 
Handredam  pcrtinet,  qua  dam  Alianora  qaondam  Abbatissa  de 
Berkynge  pn-edecessor,  Ac,  fait  seisita,  at  de  jure  ecclesias  suaa 
prasdictsD,  et  similiter  omnes  Abbatissas  praddccessores,  &c.,  a 
tempore  quo  non  extat  memoria,  fuerunt  inde  scisitas  ut  de  jure 
6ccle»ise  busb  pra3dicta9,  qaoasque  Abbas  de  Waltham  nunc,  qui 
est  dominus  de  Wodeforde,  prffidictam  lolentam  Visam  prasoic- 
turn  et  prasfatum  Hundredum  tcnere  impedivit,  colore  dominii 
pui  praedicti,  super  quo  qnidam  Bartbolomaeas  de  Langriche  et 
Joliannus  Hanky n  de  Aaugre,  ex  parte  praedicti  Abbatia,  quinto 
9598¥.  P  F 
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die  Martii  dnno  regni  Begis  nunc  qninto-decimo,  apad  Coleoeetre, 
conoordamnt  cnm  prsBdicta  lolenta^  Abbatissa,  &g.,  in  hone 
modnm,  Bcilicei,  quod  si  prsdicta  Abbatdssa,  vol  aliqais  ex 
parte  ana  vel  ecclesiie  busb  pmdictcB,  si  ecclesia  ilia  Tacaveritt 
Tenisset  apnd  Wodeforde  die  Joris  in  septimana  Paschs  tuno 
proximo  seqnente,  et  ibi  dnxisset  ooto]  homines  Hancredi  de 
Bekentre  paratos  ad  jorandnm,  taotir  sacrosanotis  Evangeliis, 
quod  pnedicta  Alianora  Abbatissa,  Ao.,  praKLeoeasor,  Ac,  fait 
aeiaitade  sectis  et  adrentibas  illomm  qni  ad  Yisam  et  Handreilom 
pradicta  Teiiire  dobent  in  forma  pr»dicta,  quod  tone  pnedictiu 
Abbas  de  Waltham  et  GonTentus  ejnadem  loci  faoerent  qaoddam 
factum  sigillo  buo  oommmii  eignatum  prsBdictse  Abbatibue  de 
Berkyog^  qa»  ^  tunc  esset  et  ejusdem  loci  Conrentai  qaod  ipse 
Abbas  neo  ConTentna  neo  aaoceaaorea  aoi  nnqaam  aliquam  con- 
tentionem  vel  aliqnod  impedimentnm  ponerent  qnomintia  pr»- 
dicta  lolenta '  Abbatisaa  et  anocesaorea  auie  Yianm  et  Hnndrodum 
aoa  prsBdicta  et  proficnnm  inde  percipere  et  habere  potnemnt. 
£t  pro  aecnritate  hinc  inde  in  hac  parte  habenda,  praBdicti 
Bartholomteua  et  Johannes  feoerant  prttdictnm  acriptnm  obliga- 
torinm,  qaod  aammam  centam  marcaram  in  se  continet  aolren- 
dam  eidem  Abbatissce  apad  Berkynge  ad  Featam  Natiyitatis 
Sancti  Johannia  Baptiata)  tunc  proximo  aeqaena,  qaod  qaidem 
acriptam  traditum  fuit  praedicto  Johanni  de  Sattone  cuatodien* 
dnm,  videlicet  die  Veneris  in  aecanda  aeptimana  Qaadrageaimsa 
anno  anpraadicto,  per  priediotam  lolentam  Abbatiaaam,  &c.,  et 
prsddictoa  Bartholomadum  et  Johannem  Hankyn,  aub  hac  forma, 
ita  qaod  ai  aliqaia  ex  parte  praddictce  eccleaisd  de  Berkynge  vel 
ex  parte  praddictad  lolentaa  AbbatiesaB,  &o.,  veniaaet  apad  Wode- 
forde praedicto  die  Jovis  in  aeptimana  Paachas  et  ibidem  dnxiaaet 
octo  hominea  paratoa  jarare  in  forma  qna  aapradictam  eat,  qnod 
tanc  praddictam  acriptum  obligatorium  liberaretar  Abbatiaaaa 
de  Berkynge  qaas  tunc  eaaet,  et  ai  probatio  prasdicta  in  forma 
aapradicta  accepta  fuiaaet,  et  prasdioti  Abbaa  et  Oonyentaa  fecia- 
aent  praadictaa  Abbatiaaae  lactam  aapradictam,  at  eat  dictam, 
prasdictam  acriptam  obligatoriam  centam  marcaram  pro  nnllo 


^  The  word  lolenta  has  been  in- 
serted by  interlineation  in  the  Boll 
of  Placita  de  Banco,  and  this  is, 
no  donbt,  the  amendment,  or  part 
of  the  amendment,  of  the  Roll  of 
the  Justices  irhich  is  mentioned  in 
the  report.  The  same  amendment 
has  also  been  made  in  the  Rotului 
Regis  of  the  same  term  (B°.  19) 
as  it  now  stands.     In  the  latter^ 


however,  the  word  nunc  was  added 
after  the  word  AbbattsBo,  but  this 
lias  been  underlined,  possibly  as  a 
mark  of  deletion. 

'  Both  rolls,  ^lui. 

'  Here  also  the  word  loienia  has 
been  inserted  by  interlineatioo  in 
the  Boll  of  Placita  de  Banco  (or 
Boll  of  the  Justices),  but  the  Ro^ 
tulus  Regis  remains  uncorrected.    * 
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teneretur.  Ad  qnem  diem  JoviB  qaidam  Johannee  de  Boys 
et  Johannes  de  Cotam,  per  eoclesiam  de  Berkynge  praklictam 
post  mortem  preodictao  lolentse  Abbatbs®,  &c.,  dnxemnt  apnd 
Wodeforde  acto  homines  paratos  jnrare  in  forma  prsodicta  secuu- 
dam  conyentionem  sapradiotam,  et  tanc  nallus  ex  parte  prasdicti 
Abbatis  venit  ibidem  ad  probationem  illam  neo  jaramentnm 
pr»dictam  recipiendum,  neo  prssdicti  Abbas  et  Gonventos  ali- 
quod  factum  secandam  oonrentionem  sapradictam  prasdictas 
Abbatissas  neo  eooleaias  saad  pr»dicta9  feoemnt,  per  qnod  actio 
ad  petendom  prasdictum  soriptam  de  prasdicto  Johanne  de  Sut- 
tone  eidem  AbbatissaB  nano  accrerit,  prasdiotas  Johannes,  licet 
BfiBpins  reqnisitos,  soriptam  prsBdiotam  ipsi  Abbatissad  nondam 
reddidit,  sed  adhno  reddere  contradidtt  unde  dicit  qaod  deterio- 
rata  est  et  damnum  habet  ad  valentiam  duoentarum  librarum, 
St  inde  produoit  sectam,  &o, 

Et  Johannes,  per  Johannem  da  More,  attomatum  suum,  Yenit 
et  defendit  rim  et  injuriam,  qnando,  &o«  Etnon  potest  dedicere 
qain  ipse  reoepit  soriptam  prasdictum  oustodiendum  in  forma 
praddicta,  sed  utrum  oonditiones  praadiotao  impletae  sint  neone 
ignorat.  Et  paratus  est  soriptum  illud  reddere  cui  Ooria  con* 
sideraverit,  &o. 

Ideo  prfiBoeptum  est  Yioecomiti  quod  per  probos,  &o.,  scire 
faciat  prasdictis  Bartholomaso  et  Johaiini  Hankyn  quod  sint  hio 
a  die  FaschsB  in  tres  septimanas,  per  Justiciaries,  ostensari,  &o., 
si  quid,  &c.,  quare  praodiotum  soriptum  praddiota»  Abbatissas 
reddi  non  debeat,  &o. 

Idem  dies  datus  est  portibus  praediotis  hio,  AcJ  Ad  quem 
diem  reniunt  partes  praddictao  per  attomatos  suos  praBdictos,  et 
Yioecomes  non  misit  breye.  Ideo  siout  prius  habeat  inde  breye 
in  forma  prasdiota  returnabile  hio  a  die  Sanctsd  Trinitatis  in  xy 
dies,  per  Justioiarios,  &q. 

'Et  modo,  scilicet  ad  diem  ilium,  yeniunt  tam  praadictus 
Johannes,  per  praadiotum  attomatum  suum,  quam  praediota 
Abbatissa  in  propria  persona  sua,  &o.    Et  Yioecomes  mandayit 


1  In  the  Rotulua  Begis  of  Hilary 
Term  the  ctL»e  ends  at  this  point, 
but  there  is,  ii^  the  margin,  a  cor- 
rect refereuc*  to  the  Boll  of  Pla- 
dta  de  Banco  of  the  same  Term 
(Ro.  245). 

'  At  this  point  the  ease  is  taken 
up  again  in  the  Rohdn»  BegU 
of  Trinity  Term,  16  Ed  v.  III., 
li.  43.  The  greater  part  of  the 
skin  has  perished  through  damp, 


but  enough  remaina  to  identify  the 
conclusion  of  the  case.  The  ad- 
journment from  Eaater  to  Trinity 
was  no  doubt  entered  upon  the 
Botului  BegU  of  Easter  Term,  but 
that  roll  is  not  in  its  original  con- 
dition, the  skins  being  out  of  their 
proper  order,  and  one  of  them 
(numbered  42)  being  sewn  in  up- 
side down. 
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qnod  scire  fecit  prsadictis  Bartholomsdo  et  Johanni  IlatikTii,  per 
Jobannem  atte  Donne,  et  Johanoem  Personn,  k/Q.,  q;iod  essent 
hie  ad  diem  ilium  oetensnri  in  forma  praddicta,  &o.  Qui  qaidem 
Bartholomsens  et  Johannes  Hankyn  modo  veniunt,  et  petnnt 
anditnm  lam  brevis  per  qaod,  &c.,  qnam  reoordi  nnde,  &c.,  qni- 
bns  lectis  et  auditis,  dicnnt  qnod  ad  ipfios  Bartholomssam  et 
Johannem  Hankyn,  et  non  ad  prsddiotam  Abbatissam,  scriptnm 
prffidictnm  reddi  debet,  &c.,  qaia  dicnnt  qnod  super  oontentione 
praadicta,  die  Martii  prssdicto,  apud  Colecestre,  convenit  inter 
preedictoB  Bartholommnm  et  Johannem  Hankyn,  ex  parte  prss- 
dicti  Abbatis,  et  prsBdictam  lolentam  quondam  Abbatissam,  &c., 
prsBdece^sorem,  &c.,  in  hao  forma,  &c.,  videlicet  quod  tam  prsd* 
dictns  Abbas  qnam  prsadicta  lolenta  Abbatissa  venirent  in  pro- 
priis  personis  die  Jovis  prasdicto  apud  Wodeforde,  et  prsedicta 
lolenta  Abbatissa,  &o.,  duceret  ibidem  octo  homines  ad  juran- 
dam  in  forma  prfisdicta,  et,  post  sacramentum  inde  sic  factum, 
duo  homines  eligerentnr  ex  parte  prsddicti  Abbatis,  et  duo  ex 
parte  prsedictss  lolentce  Abbatisssa,  &c.,  per  quos  damna  qnai 
eadem  lolenta  Abbatissa  sustinuit  occasione  quod  prsBdictus 
Abbas  impedivit  ipsam  lolentam  Abbatissam,  &c.,  tenere  Visum 
et  Handredum  sua  in  forma  prssdicta  acyudicarentur,  et,  si  illi 
qnatuor  super  hoc  concordare  minime  possent,  tunc  quintus 
eligeretur,  nt  impar,  &c.,  per  cujus  assensum  damna  ilia  adjudi- 
carentur,  &c.,  de  quibus  damnis  sic  adjudicatis  si  pnadictns 
Abbas  satisfaceret,  &c.,  et  idem  Abbas  per  scriptnm  sunm  sigillo 
communi  Domas  signatum  pro  se  et  snccessoribus  snis  conoederet 
qnod  it)se  neo  successores  sui  praofatam  lolentam  Abbatissam, 
&o.,  nee  snecessorea  suas  ex  tunc  in  nullo  impedirent  quin  ipsiB 
Visum  et  Hundredum  praedicta  tenere  possent  in  forma  prasdicta 
in  perpetunm,  et  tunc  praedicta  lolenta  Abbatissa,  d;c.,  per 
scriptnm  sunm  remitteret  eidem  Abbati  omnimodas  aotionea 
transgressionum  qnammcnnque,  &c.,  et  si  eadem  lolenta  Abba- 
tissa, &c.,  non  venire^'  ad  diem  Jovis  prasdiotum  ad  conveutionea 
prsddictas  ex  parte  sua  complendas,  tunc  scriptum  obligatorinm 
praodictum  prasfatis  BartbolomaBo  et  Johanni  Hankyn  liberaretur, 
&c.,  et  si  praadictus  Abbas  non  veniret  ad  diem  illnm  ad  pras* 
missa  ex  parte  sua  complenda,*tuno  scriptnm  obligatorium  pras* 
dictum  praafatcB  lolentaa  Abbatisaao,  &c.,  liberaretur.  £t  diount 
quod  scriptum  illud  obligatorium  traditnm  fnit praadicto  Johanni 
de  Suttone  sub  conditionibus  praedictis  custodiendnm,  Ac,  et  ad 
diem  Jovis  praadictum  reddendum  cui,  &c.  Dicnnt  etiam  quod 
prasdictUB  Abbas  ad  diem  ilium  venit  ibidem  paratus  ad  conven* 
tiones  prsBdictas  complendum,  Ac,  et  praadicta  lolenta  Abba- 
tissa, &c.,  non  venit,  nee  aliquis  hominum  praadictornm  ibidem 
juravitprout  conventum  fuit.  Et  hoc  parati  sunt  verificare,  &o. ; 
et  petunt  judicium,  &c. 
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Et  Abbatir^sa  nanc  dicit  qnod  ipsa  pro  hoc  ab  actiono  sua  prao- 
dicta  excludi  nou  debet,  &c.,  qaia  dicit  quod  scriptam  obliga- 
toriam  prsadictam  traditnm  foit  praBdicto  Johanni  de  Suttone 
costodiendam  saper  conventionibas  prtedictis  per  ipsam  Abba- 
tissam  in  narrando  recitatis,  et  non  super  conventionibaa  praa- 
dictis  per  ipsos  Bartholomaeum  et  Johannem  Bankyn  allegatis. 
Et  hoc  petit  qnod  inqniratur  per  patriam.  £t  Bartholomaaua  et 
Johannes  Hankyn  similiter. 

Ideo  prsBceptnm  est  Yicecomiti  qnod  venire  faoiat  hie  a  die 
Sancti  Michalis  in  xv  dies,  per  Jnsticiarios,  zij,  &c.,  per  quos,  &c., 
et  qui  nee,  &c.,  ad  recognoscendum,  &c.,  quia  tarn,  &c.  Idem 
dies  datns  est  pr^dicto  Johanni  de  Suttone,  per  prsedictum 
attomatum  suum,  hio  in  Banco,  &c.  Et  super  hoc  prssdicta 
Abbatissaponit  loco  sno  Bicardum  do  Fjfhyde.et  etiam  priedicti 
BartholomflBQS  et  Johannes  Hankyn  ponnnt  loco  sao  Willelmum 
MoriB  de  eodem  placiio. 

Adjonrnmcnts  only  follow. 
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Abatemknt  of  Writs  : 

(Account.)  If  a  writ  of  Account  be 
brought  afi^inst  A.,  as  receiver  in 
several  counties,  and  B.,  and  if  U. 
be  outlawed,  the  writ  is  not  abated, 
20. 

(Annuity.)  The  writ  brought  in  the 
county  in  which  the  party  can  bept 
be  brought  to  answer  is  good  at 
common  Uw,  though  a  specialty  be 
produced  charging  freehold  in 
another  county.  Secus  in  the  case 
of  an  Assise  for  prqfit  a  prender, 
29%, 

(Ctti  in  Vita.)  If  there  be,  in  the 
same  county,  a  vill  called  A.  (with- 
out any  addition)  and  another  vill 
called  A.  with  an  addition,  and  the 
writ  be  brought  for  tenements  in 
A.  without  any  addition,  when  the 
tenements  demanded  are  in  A. 
with  the  addition,  it  will  abate, 
364. 

(Dower.)  A  writ  brought  in  respect 
of  socage  lands  agaiust  guardians, 
will  abate,  as  it  sh.ould  be  brought 
against  the  heir  himself,  352. 

(Entry  in  the  per  and  cut.)  The 
entry  being  in  the  writ  alleged  to 
be  by  one  to  whom  tenant  in  dower 
had  conveyed,  and  neither  convey- 
ance in  fee  nor  the  death  of  the 
tenant  in  dower  being  alleged,  the 
writ  abated  in  the  Court  of  Common 
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Pleas  on  the  ground  that  no  cause 
of  action  was  shown,  but  the  deci- 
sion was  reversed  in  the  Ck>urt  of 
King's  Bench,  on  the  ground  that  it 
might  be  presumed  that  the  tenant 
in  dower  was  dead,  and  that  no 
other  form  of  writ  was  given  in  the 
Chancery,  in  such  a  case,  in  writs  of 
entry  within  the  degrees,  110^116, 
111,  note  1,  lis,  note  11,  444. 

(Formedon.)  A  writ,  in  respect  of  a 
manor,  in  which  the  words  cvm 
pertinentiis  are  omitted,  will  be 
abated  even  after  view,  174. 

If  in  the  writ  the  words  referring  to 
the  demandant  are  "  quod  pnejfato 
Johanni  filio  Thoma  JUio  t^fusdem 
Thonue"  the  tenant  being  "Johan- 
nes de  B.,"  the  writ  is  good, 
because  it  is  necessary  to  assign  In 
every  part  of  the  writ  a  diversity 
between  the  two  Johns,  and  the 
words  "Johanni JUio  Thomet**  serve 
aa  a  surname,  while  the  subsequent 
words  **Jiiio  efuadem  Thomtf'* 
serve  to  show  the  descent,  204-206. 

Abatement  of,  after  view,  for  false 
Latin,  362. 

(Formedon  in  the  Descender.)  Writ 
abates  for  false  Latin,  1 7,  note  4, 
504-506. 

If  the  writ  be  to  the  effect  that  the 
gift  was  to  A.  late  wife  of  B.  for  her 
life,  with  remainder  to  her  heirs 
begotten  by  B.,  and  that  after  the 
death  of  A.  and  of  C.  her  son  be- 
gotten by  B.,  and  of  D.  sister  of 
Q,,  the  tenements  ought  to  descend 
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to  E.  8oa  of  D.  and  cousin  and  heir 
of  C,  it  is  good,  notwithstanding 
the  fact  that  D.  might  he  C.'s  sister 
hy  another  venter,  hecause  the 
tenements  vested  in  C.  according 
to  the  form,  and  D.  is  sufficiently 
made  privy  hy  the  word  "sister," 
170-173. 

A  writ  for  a  moiety  of  the  issues  of 
two  mills,  without  definition  of  the 
issues,  is  good,  if  it  he  in  acoordanoe 
with  the  terms  of  the  gift,  492- 
496. 

See  Abatbmxht  of  Writs  {Pracipe 
quod  reddatJ) 

(^Jurata  Utrum.')  A  writ  hrought  hy 
one  descrihing  herself  as  Prioress 
(and  not  Warden)  of  a  Hospital,  is 
not  good  if  she  admit  that  she  is 
elective,  and  not  dative,  and  she 
wiU  not  he  aided  hy  the  Statute 
14  Edw,  III.  St.  1.  e.  17,  286,  288, 
289,  note  3. 

i^Nuper  obiif)  If  a  writ,  in  respect 
of  lands  which  are  partible,  he 
brought  by  three  brothers  against 
the  daughter  of  a  fourth  brother, 
and  it  be  pleaded  in  abatemeq^  that 
the  common  ancestor  had  a  fifth 
■on  who  is  still  living  and  is  not 
named  in  the  writ,  either  as  de- 
mandant or  as  tenant,  and  if  it  be 
replied  that  this  fiifth  son  entered 
into  religion  in  a  particular  Order 
in  which  he  was  professed,  the  writ 
will  abate  unless  it  be  averred  that 
he  was  professed  on  the  day  of 
the  purchase  of  the  writ,  186- 
190. 

iPrtpeipe  quod  reddai,)  Writ  abated 
for  false  Latin,  I6« 

If  one  be  vouched  on  a  writ  of  Pra" 
cipe  quod  reddat,  and,  pending 
process  od  the  voucher,  the  de- 
mandant bring  a  writ  of  Pracipe 
quod  reddat  against  the  vouchee  as 
tenant,  the  latter  writ  will  not  abate 
if  the  vouchee  have  not  entered 
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into  warranty,  and  so  become  tenant 
by  the  warranty,  in  the  first  action. 
Secu9  if  the  vouchee  have  entered 
into  warranty,  60-64.  . 

If  there  be  false  Latin  in  the  process 
(e.g.  Resummons)  but  not  in  the 
original  writ,  the  original  writ  will 
not  abate,  because  it  is  misprision  of 
the  Court,  and  not  of  the  party,  64, 
106-110. 

A  Pntcipe  quod  reddat  for  a  knight's 
fee,  or  part  of  a  knight*s  fee,  is 
good,  192-196. 

If  a  Prmcipe  quod  reddat  be  brought 
for  an  office,  and  the  tenant  plead 
to  issue,  and  if  before  verdict  a  writ 
of  entry  be  brought  by  another 
demandant  against  the  same  tenant, 
on  which  recovery  is  had,  the 
Praecipe  quod  reddat  will  abate, 
224-226.       ' 

(  Scire  facia*  on  Fine.)  Writ  abates 
for  false  Latin,  498. 

(Scire  faciae  on  judgment  in  An- 
nuity). The  writ  of  Set,  fa.  must 
be  warranted  by  the  reeord,  and  if 
there  be  variance  between  the  two, 
as  for  instance  in  the  date  at 
which  judgment  was  given,  it  is 
not  good,  90-98. 

If  an  annuity  be  recovered  againat  a 
Prior  as  Prior  of  A.,  who  has  ap- 
peared to  the  writ  of  Annuity  in 
that  name,  and  a  Prior  appear  to 
the  writ  of  Sci.fa,  directed  against 
the  Prior  of  A.,  and  call  himself 
Prior  of  B.  (B.  being  a  hamlet  of 
A.)  and  pray  Judgment  of  the  writ, 
it  will  not  abate,  becaase  it  follows 
the  original  writ  and  the  judgmeLt, 
270-274. 

If  the  defendant  in  annuity  (a  iPrior) 
die  before  the  Set.  fa,  is  sued,  and 
it  be  therein  supposed  that  the 
successor  is  the  same  person  as  the 
defendant,  the  writ  will  abat<,  276, 
277,  note  4. 

See  SciBR  Facias. 
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(Treftpass.)  If  loss  of  senriccs  with 
batteiy  be  alleged,  and  the  words 
used  be  seroitium  smum  kominum 
auorum,  the  writ  is  good,  though 
the  word  mum  may  be  superfluotu, 
86. 

If  a  Prior  bring  the  writ  in  resp^t  of 
goods  carried  away  in  the  time  of 
his  predecessor,  '*ad  damnum 
Prioris  nunc,**  it  is  good,  and  if  the 
trespass  was  in  the  time  of  a  King 
deceased,  the  words  vi  et  armU 
are  sufficient  without  the  words 
contra  pacem,  246-248. 

Where*  the  writ  is  brought  against 
sereral  persons,  and  one  of  them  is 
twice  named,  but  by  two  different 
surnames,  the  writ  abates,  294,  295, 
note  2. 

If  the  trespass  be  suppowd  to  have 
been  committed  at  A.  in  B.,  the 
writ  will  abate,  if  it  be  found  by 
▼erdict  Ihat  both  A.  and  B.  are  rills 
of  themselves,  2s#4-296,  295,  note  5, 
897,  note  1. 

Abbot  : 

The  estate  of  is  not  throagh  his  pre- 
decessor, but  by  election,  528. 

Qtutre  whether  he  can  render  by  fine, 
53t>-532. 

AcconifT : 

If  in  Account  as  against  Receiver 
the  defendant  admit  receipts,  but 
allege  that  they  were  by  the  hands 
of  persons  other  than  those  men- 
tioned in  the  count  or  declaration, 
the  issue  wiU  be  whether  the  defen- 
dant was  receiver  in  the  form  stated 
in  the  count,  but  the  defendant's 
allegation  shall  be  entered  on  the 
roll,  24-28,  29,  note  1. 

Change  in  the  mode  of  ooanting  or 
declaring  on  writ  of  Account,  and 
the  reason,  26. 

Effect  of  the  plaintiff's  appearance  by 
essoiner  on  the  one  luind,  or  in 
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person  or  by  attorney  on  the  other, 
262. 

Effect  of  excommunication  of  plaintiff 
in,  264-266,  265,  note  8. 

If  defendant  in  Account  be  outlawed, 
and  obtain  a  charter  of  pardon  of 
outlawry,  and  sue  a  Scire  facioM 
to  warn  the  plaintiff  and  then  fail  to 
appear,  a  Capias  wtlagatum  will 
issue  against  him  and  a  Capiat 
against  his  mainpernors,  270. 

If,  in  Account  as  against  bailiff  during 
a  particular  year,  it  be  pleaded  that 
the  defendant  was  bailiff  only  during 
an  earlier  year  when  he  was  under 
age,  the  phiintiff  may  make  aver- 
ment according  to  the  terms  of  his 
writ,  and  the  Court  will  take  the 
general  issue,  842-344. 

Process  in,  60,  284-286,  288. 

See  Attobnbt  ;  Babon  and  Frmb  ; 
Debt  ;  Outlawbt  ;  Protection. 

ADnASUBEMBNT  OF  PaBTUBB  : 

View  in,  186. 

Admission  to  Defend  : 
See  Rbobipt. 

Adtowson  : 

See  RiOHT  of  Adyowson. 


Age  : 


Aid  ; 


Parol  put  without  day  for  non-age  of 
vouchee,  in  Cui  in  vita,  when  the 
Statute  Westm.  2.  c.  40  is  not  ap- 
plicable, 44-50. 

Age  not  allowed  in  the  case  of  a 
prsyee  in  aid  on  a  Replevin  for 
rent-charge,  338-840. 

In  Scire  facioB  on  Fine,  248. 

In  Replevin  and  Second  Deliverance, 
838,  567,  note  1,  ad  fin. 

lu  Ravishment  of  Ward,  872. 

In  Annuity,  where  a  parson  defendant 
prayed  and  had  aid  of  the  patron 
and  of  the  Ordinary,  550-556. 
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Amendment  : 
See  Record. 

Ancient  Demesne  : 

Removal  of  plea  oat  of,  into  the  Com- 
mon  Bench  ;  arguments,  pleadings, 
and  issue  thereon,  560-564. 
Annuitt  : 

A.,  having  grant  from  an  Ahhot  of  an 
annuity  nntil  advanced  to  a  suitahle 
benefice  of  Holy  Church,  B.,  the 
Abbot's  co-monk,  shows  to  A.  a 
presentation  to  a  suitable  vicarage, 
which,  however,  he  refuses  to  de- 
liver to  A.,  and  which  he  takes 
away  with  him,  after  stating  by 
parol  that  the  Abbot  has  presented. 
Pleadings  thereon,  142-148. 

Pleadings  in,  followed  by  Bill  of  Ex- 
ceptions, 296-300. 

If  an  action  of  Annuity  be  brought, 
and  it  be  alleged  that  the  annuity 
was  granted  upon  condition,  the  de- 
fendant cannot  plead  that  it  is  ex- 
tinguished by  breach  of  the  con- 
dition and  at  the  same  time  plead 
acquittances  as  to  the  arrears,  476- 
480. 

In  Annuity,  where  both  plaintiff  and 
defendant  are  persons  of  Holy 
Church,  though  the  title  be  by  pre- 
scription, a  deed  may  be  adduced 
to  show  the  commencement,  550- 
554. 

A  church  may,  with  the  consent  of 
the  Ordinary,  be  charged  with  an 
annuity,  for  a  sufficient  considera- 
tion, though  the  consent  of  the 
patron  be  not  shown,  586-588. 

See  Aid  ;    Abatement  of  Writs  ; 

Scire  facias  on  judgment  in   An- 
nuity ;  Tender. 

Appeal  : 

Of  Rape,  process  in,  216-218. 

Apportionment  r 

Execution  on  Statute  Merchant  by, 

and  its  eflfect,  480-482. 
On  Voucher  in  Dower,  584-586. 


Assise  : 

Taken  at  large,  52. 
Jurisdiction  of  Justices  of,  524. 
See    Babon    and    Fkmb;    Novel 
Dissxisnr. 

^ATACnMBNT  ON   PbOHIBITION  : 

Process  in,  16* 

Plea  that  the  plaintiff  is  excommuni- 
cated is  of  no  avail,  if  the  letter  of 
excommunication  is  that  of  the 
Bishop  who  is  a  party,  158-160. 

Attaint  : 

Essoin  in,  64-66. 

If,  in  Assise  of  Novel  Disseisin,  dis- 
seisin with  force  and  arms  be 
found  against  several  persons,  and 
they  bring  an  Attaint  in  common, 
and  if  some  of  them  be  non-Kuited 
or  outlawed,  the  others  may  be 
severed  and  maintain  their  action, 
218-220. 

Attorney  : 

If  a  tenant  bewailed  io  Court,  and  his 
attorney,  though  essoined,  has  been 
seen  in  Court,  the  essoin  will  be 
withdrawn,  and  the  tenant  wQl 
answer  by  attomby,  88. 

If  A.  deliver  to  B.,  as  bailee,  a  writing 
in  which  C.  and  D.  are  bound  to  A. 
for  the  performance  of  certain  cove- 
nants or  conditions,  the  writing  to 
be  redelivered  to  A.,  if  the  con- 
ditions are  not  fulfilled,  and  if  A. 
bring  an  action  of  Detinue  against 
B.,  who  does  not  know  whether  the 
conditions  have  been  fulfilled  or 
not,  and  a  Scire  facias  issue  against 
C.  and  D.,  Qut^re  whether  the 
warrant  by  which  A.  appoints  an 
attorney  as  to  the  original  Writ  is 
good  as  to  the  Scire  faciaa,  136- 
138. 

In  such  a  case,  when  there  is  a  tra- 
verse of  the  conditions  alleged  in 
the  declaration,  the  parties  cannot 
appear  by  attorney  until  they  have 
pleaded  to  issue,  122,  142. 
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Ao  attorney  cannot  render  seryices, 
particularly  homage,  152. 

If  in  Account  a  Capias  be  awarded 
against  the  defendant,  and  the 
Sheriff  return  Non  est  inveniuSf  the 
defendant  may  appear  by  attorney ; 
secvSf  if  the  Sheriff  have  taken  him, 
:i88. 

Demandant's  attorney,  in  Set.  fa,  on 
Fine  against  A.  and  his  wife,  put 
to  answer  whether  the  wife  was 
dead  as  alleged  by  A.,  842. 

Reyersioner,  praying  to  be  admitted 
to  defend,  in  Assise  of  Novel 
Disseisin,  may  appear  by  attorney, 
422. 

Vouchee,  warranting  gratis^  may  ap- 
pear by  attorney,  if  there  be  a 
proper  warrant  of  attorney,  438, 
538. 

If  in  Account  the  defendant  appear 
on  one  day  in  person  and  be  held 
to  mainprise,  and  appear  on  the 
next  day  by  attorney,  it  is  a  default, 
558. 

Attobnmbnt  : 

An  action  of  Waste  cannot  be  sus- 
tained by  the  grantee  of  a  reversion 
«  or  his  representative  against  tenant 

by  the  curtesy,  unless  attornment 
be  proved,  154-153. 

Bender  of  rent  accepted  in  lieu  of, 
in  Quid  juris  clamat,  204. 

Effect  of,  in  fee  or  otherwise,  484-48C. 

See  Quid  Juris  Clamat. 

Audita  Quebbla  : 

See  Statutk  Mbbchant. 

AuRUM  REGIMiE: 

See  Statute  Mekghakt. 

AvoBWT  : 

See  Reflevik. 


B 


Bakon  and  Feme  : 

If,  in  assise  of  Xovel  Disseisin,  it  be 
found  that  a  feme  covert  has  com- 
mitted a  disseisin  with  force  and 
arms,  a  CapioM  will  issue  to  take 
her,  2. 

If,  in  assise,  a  husband  allege  joint 
tenancy  with  his  wife,  and  the  wife, 
being  warned,  appear  and  maintain 
the  exception,  and  the  assise  pass 
against  the  husband  and  wife  on 
that  point,  the  wife  will  not  incur 
the  penalty  provided  by  the  Statute 
De  conjunctim  feoffatis,  because  it 
is  the  husband  who  actually  takes 
the  exception,  2. 

If  A.  bring  an  action  of  Account 
against  B.  and  allege  that-B.  re- 
ceived money  by  the  hards  of  A.'s 
wife,  it  cannot  be  maintained  that 
B.,  in  that  case,  received  the  money 
by  A.'s  own  hands,  and  wager  of 
law  thereon  will  not  be  admitted, 
262-264. 

See  Bboeift. 

Babont  : 

Interference  of  the  King  to  prevent 
dismemberment  of,  198. 

Bill  of  Exceptions  : 

After  pleadings  in  Annuity,  300. 

Bull,  Pafal: 

Confirmation  of  grant  of  advowson 

by,  228. 
Provision    of   a   vicarage   by,    231, 

note  1. 
Judgment  of  divorce  in  the  Coort  of 

Arches  confirmed  by,  246. 
Confirmation    of    appropriation    by». 

572,  573,  note  1. 
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Cabbs  Citbd: 

Y.  B.,  Easter  16  Edw.  ni.  No.  S8, 276. 

Hil.  16  Edw.  III.  No.  28,  290. 

The  case  of  the  Abbot  of  Bindon, 

800. 
The  Earl  of  Pembroke's  case  (T.  B. 

M.  15  Edw.  U.  fo.  444),  860. 

Castlb-wakd  : 

Avowry  for  the  service  of  finding  two 

esquires  armed  for,  148-154. 
Tenure   by    services   inclading,  and 

avowry  for,  446,  447,  note  1. 

CflAUJiifOB  : 

If  a  man  of  religion  bring  an  action 
of  Entry  sur  ditteitin,  in  respect 
of  the  office  of  bailtfP  of  the  bedelary 
of  a  Hundred,  and  the  disseisin 
be  traversed,  and  issae  joined,  the 
array  may  be  challenged  on  behalf 
of  the  King  (even  though  the 
parties  do  not  challenge)  on  the 
ground  that  it  has  been  made  by 
the  bailiff  of  the  Hundred  of  which 
the  demandant  is  Handredor,  and, 
if  it  be  found  that  the  persons 
named  in  the  panel  are  not  of  that 
Hundred,  the  polls  may  be  chal- 
lenged afterwards,  8-14. 

ClUNGBLLOK  : 

See  LuNATia 

Chaiccert  : 

A  judgment  of  the  Court  of  Common 
Pleas  to  abate  an  original  writ  was 
reversed  in  the  King's  Bench,  be- 
cause the  form  of  the  writ  was  in 
accordance  with  the  usage  of  the 
Chancery,  110-116,  113,  note  11. 

The  Clerks  of  the  Chancery  consulted 
by  the  Jastices  of  the  Kiug's  Bench, 
as  to  the  form  of  a  writ,  113,  note 
11. 

COGNISAlfCE  : 

See  KfiFLEViK. 


Collusion  : 

See  QuALB  Jus. 

Colour: 

In  Novel  Disseisin,  258. 

CoMMoir  Bbnch  : 

The  King's  Chief  Clerk  of  the,  355, 

note  1. 
Jurisdiction  of  the  Justices  of  the, 

524. 
Records  of  the.    See  Bbgord. 

CoMMOH  OF  Pastubb  : 
See  Rbflbvih. 

COHBULTATION  : 
282. 

Council,  Common  : 
See  Paruambnt. 

Council,  thb  Kino's  : 

Dispute  as  to  a  prebend  brought  be* 
fore,  898,  405,  note  6. 

Court  Lebt  : 
See  Lbet. 

Covenant  : 

Pleadings  on  writ  of,  523-532. 
See  Essoin. 

CUI  IN  VITA  : 

Voucher  in.    See  Vouchbr. 
See  Abatbmbnt  op  Writs. 
Custom  :  • 

Avowry  on  the  ground  of,  162. 


Damage  Feasant: 
See  Replevin. 

Damaoes : 

If  A.  bring  an  action  of  Wardship 
against  B.,  and  if  C.  also  bring  an 
action  of  Wardship  against  the 
same  B.  in  respect  of  the  same 
matter,  and  if  B.  say  that  he  is 
ready  to  answer  as  the  Court  shall 
direct,  and  if  it  be  found  that  the 
Wardship  belongs  to  A.  and  not  to 
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C,  or  to  C.  and  not  to  A.,  A.  uliall 
reooTer  damages  against  C,  or  G. 
against  A.,  as  the  case  may  be,  bat 
neither  against  B.,  140-142. 

So  also,  if  A.  bring  an  action  of  Deti- 
nne  against  B.  (as  bailee)  in  respect 
of  a  writing  in  which  C.  and  D.  are 
bound  to  A.  for  the  performance  of 
certain  coyenants,and  if  after  O.and 

D.  haye  been  warned  by  Scire  facias, 
judgment  pass  for  A.,  A.  will  re- 
cover damages  against  G.  and  D., 
and  not  against  B.,  140-149. 

Recovery  of,  on  a  writ  of  Wardship, 
on  default  of  the  defendant  at  the 
return  of  the  Proclamation,  S90. 

In  Dower,  382. 

Dkath: 

Proof  of,  when  disputed,  in  action  of 
Dower,  86-90,  87,  note  9. 

Proof  of,  when  disputed,  in  Scire 
facias  to  have  execution  of  a  Fine, 
340-342. 

Debt  : 

Quare,  when  an  action  of  Debt  and 
an  action  of  Account  are  brought 
by  the  same  plaintiff  against  the 
same  defendant,  and  the  defendant, 
being  In  custody,  is  brought  to  the 
bar  to  answer  as  to  the  writ  of 
Account,  and  when  the  process  on 
the  writ  of  Debt  has  not  been 
served,  whether  the  plaintiff  can 
count  against  the  defendant  on  the 
writ  of  Debt,  4-8. 

Against  executors :  construction  of  the 
Act,  9  £dw.  III.  St.  1.  c.  3,  in  rela- 
tion to,  16-20. 

Action  of,  by  executors,  where  one 
is  severed,  178. 

In  certain  circumstances  either  an 
action  of  Debt  or  an  action  of  Ac- 
count may  be  brought,  at  the  elec- 
tion of  the  party,  382-384. 

If  in  Debt  the  defendant  wage  his  law, 
and  afterwards  make  de&olt,  the 


Debt— con/. 

plaintiff  will  recover  the  debt,  and 
the  damages  as  laid  in  the  Declara« 
tion,  558. 
See  Essoiir ;  Pleadiucl 

Deceit: 

If  a  recognisee  have  execution  by 
Elegit  against  the  tertenauts  of  a 
recognisor,  and  it  be  testified  by  the 
garnisfaers  mentioned  in  the  return 
to  the  Scire  facias  that  they  in  fact 
never  gave  warning  and  know 
nothing  of  the  matter,  the  ter- 
tenauts will  have  judgment  to  re- 
cover their  lands  and  the  mesne 
profits,  292-294,  295,  note  1. 

Deed  Ekbolled  : 

Execution  on,  granted  by  the  Gourt 
in  former  times,  524. 

Detinue  : 

Detinue  of  a  writing,  and  Scire  facias 

thereon,  118-142. 
Pleadings  in,  ib. 
Record  of,  593-597. 

Divorce  : 
240-246. 
Judgment  of,  in  the  Gourt  of  Arches, 

confirmed  by  Papal  Bull,  242,  243, 

note  4,  246. 

DOKATIVB  : 

Arguments  on  the  question  whether 
a  writ  can  be  brought  fbr  the  King 
in  respect  of  a  prebeod  in  a  free 
chapel  as  presentable,  when  it  is  in 
fact  donative,  394-396. 

Dower  : 

Quitre,  if  tenant  in  tail,  having  issue, 
purchase  a  release  from  the  donor, 
whether  he  has  an  estate  in  fee 
simple  so  that  his  second  wife  can 
have  dower.  Semble  that  he  has^ 
14. 

How  the  death  of  the  husband  is  to 
be  proved,  if  disputed,  86-90,  87, 
note  9. 

Voucher  and  warranty  in,  178,  234, 
256,266,950,506-508. 
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DOWES-— ^}|f. 

If  a  tenant  render  dower  by  leave  of 
the  Court,  issue  may  nerertheless 
be  joined  (in  respect  of  damages) 
as  to  whether  he  was  always  ready 
to  render,  190-192. 

Damages  in,  382. 

Dower  claimed  of  a  moiety,  and 
issae  joined  whether  wives  were  by 
custom  endowed  of  a  moiety  of  the 
lands  held  by  their  husbands  in 
socage  in  a  certain  Hundred,  334- 

•  336. 

Qumre  whether  tenant  in  dower  can 
hold  in  common  with  other  persons, 
876-378. 

Where  it  was  alleged  that  the  husband 
had  been  enfeoffed  by  the  tenant, 
on  condition,  with  power  of  re-entry, 
and  pleadings  thereon,  556-558. 

See  Abatkm£Nt  of  Writs;  So- 
OAQB  ;  Vabiancb  ;  VODOUBn ; 
Wahbahtt. 


£ 


Ejbctmbnt  from  Wardship  : 

Pleadings  in,  308-370,  369,  note  1. 

Elboit  : 

Execution  by,  293,  note  1. 

Bnclosurb  of  Wastb: 

Claims  of  common  arising  upon,  472- 
476. 

Entry,  in  the  per : 

A  writ  supposing  death  of  tenant  in 
dower,  is  not  given  in  the  per, 
though  it  may  be  in  the  post,  1 12, 
116,  113,  note  11. 

Entry,  sur  disseisin : 

In  respect  of  the  office  of  bailiff  of 

the  bedelary  of  a  Hundred,  8-14. 
In  what  cases  a  Quale  jus  will  issue 
after  verdict  in,  60. 


Error : 

Writ  of,  in  the  King's  Bench,  on  assise 
of  Fresh  Foroe,  and  process  thereon, 
S56. 

Writ  of,  in  the  King's  Bench,  on 
judgment  of  Jnstices  sitting  by 
virtue  of  a  special  commission  in 
the  March  of  North  Wales,  312, 
313,  note  1. 

Writ  of,  in  the  King's  Bench,  npon 
fine  levied  in  the  Common  Bench, 
854-856. 

No  writ  of  in  respect  of  matters  deter- 
mined coram  wmjudiee,  524. 
Rssom  : 

Does  not  He  in  Quid  juris  elamat,  58. 

Allowed  to  the  plaintiff  in  Attaint, 
af^er  appearance,  64. 

Quashed  in  the  case  of  a  tenant  in 
Attaint,  after  he  had  pleaded  to 
issue,  64-66. 

Foarcher  by  essoin  is  allowed  when  a 
writ  either  of  Covenant  or  of  Debt 
is  brought  against  two  perM>ns  in 
common,  66. 

If  a  tenant  cause  himself  to  be  es- 
soined, and  the  appearance  of  his 
attorney  be  recorded,  the  essoin  will 
be  quashed,  86. 

For  plaintiff  in  Account,  262. 

For  tenant,  where  there  has  been  a 
removal  of  the.  plea  on  foreign 
vouchor,  438. 

ESTOITBL  : 

If  in  a  Pracipe  quod  reddat  the  tenant 
vouch  any  one  to  warrant,  the  de- 
mandant is  not  thereby  estopped 
from  bringing  another  Pracipe 
quod  reddat  against  the  vouchee  us 
tenant,  if  the  vouchee  have  not 
entered  into  warranty.  Secies  if  he 
have  so  entered,  and  thus  become 
tenant  by  th«  i^arrauty,  60-64. 
Estovers : 

Including  house-hote  and  hay-boiCt 
380,  381,  notes  5  and  8. 

EVIDBNCB  : 

Of  death,  86-90,  87,  note  9,  340-342 
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KXAMINATION  : 

On  a  writ  of  Deceit,  of  persons 
mentionod  in  a  return  to  a  Scire 
facias,  as  having  given  warning  to 
tenants,  292-294,  ^93,  note  1. 

Exchequer  : 

Fine  recorded  in  the,  552. 

Excommunication  : 

When  an  action  is  brought  against 
Bishop,  who  pleads  that  the  plain- 
tiff is  excommunicated,  the  plea 
will  not  debar  the  plaintiff  from 
being  answered,  if  the  letter  of  ex- 
communication which  is  produced 
is  that  of  the  Bishop  who  is  himself 
a  party,  158-160, 

Of  plaintiff  in  action  of  Account,  264- 
266,  265,  note  S. 

Execution  : 

See  DxcBiT ;  Deed  Enrolled  ;  Re- 
cognisance ;  Statute  Merchant 

Executors  : 

Construction  of  the  Act,  9.  Edw.  III. 
St.  1.  c.  8,  in  relation  to  action  of 
Debt  brought  agwnst,  16-20. 
If  in  an  action  by  executors  one  of 
them  be  severed  and  die,  his  execu- 
tors will  not  have  an  action  with 
the  co-executors  of  their  testator, 
178.. 

EvRR  : 

Jurisdiction  of  Justices  in,  524. 


False  Latin  : 

See  Abatement  of  Writs. 

Fkme  Covert  : 

See  Baron  and  Feme. 

Fine  of  Lands,  &c.  : 

A  fine  cannot  be  levied  in  the  form 
that  A.  releases  to  B.  and  his  wife 
and  the  heirs  of  B.  so  much  land, 
except  certain  rent  issuing  out  of 
the  land,  56-58. 

95989. 


Fine  op  Lands,  &c.— con/. 

A  fine  in  the  form  of  a  grant  and 
render  to  A.  and  the  heirs  whom  B. 
shall  beget  on  her  body,  '^with  a 
certain  remainder  over,  is 'good, 
notwithstanding  the  fact  A.  is  not 
yet  married  to  B.,  because  she  may 
possibly  become  his  mte,  and  if  she 
do  not,  the  remainder  is  limited.with 
certainty,  172. 

If  A.  acknowledge  to  B.,  and  B.  grant 
and  render  to  A.  and  A.'s  wife,  and 
the  heirs  of  their  bodies,  the  fine  is 
good,  if  it  be  found  upon  examina- 
tion that  the  inheritance  is  A.'s,  but 
not  otherwise,  172. 

If  it  be  desired  to  pass  a  fine  by  grant 
and  release,  with  warranty,  and 
there  be  an  uncertainty  as  to  the 
estate  in  respect  of  which  the  war- 
ranty would  take  effect,  the  fine  may 
be  accepted  on  waiver  of  the  war- 
ranty, 174-176. 

A.  grants  a  manor  (except  a  third 
part  held  in  dower  of  which  A.  has 
the  reversion)  with  remainder  to  B. 
and  B.'s  son  C.  and  the  heirs  of  the 
body  of  C,  remainder  to  the  right 
heirs  of  B.  and  grants  the  remainder 
{sic)  of  the  excepted  third  part  to 
B.  in  fee.  The  fine  was  accepted, 
though  C.  takes  no  estate  in  the 
third  part,  212-214. 

Examples  of,  234,  340, 476, 512, 528- 
530. 

If  tenements  be  rendered  to  a  woman 
and  the  heirs  which  A.  may  beget  on 
her  body,  it  is  immaterial  whether 
A.  be  already  her  husband  or  not, 
and  the  fine  is  good,  250. 

Qiitgre  whether  there  can  be  a  fine  on 
a  grant  of  rent  by  a  feme  covert^ 
where  the  writ  of  Covenant  is  only 
in  respect  of  the  land,  because  the 
Court  can  examine  her  only  in  re- 
spect of  that  which  is  comprised  in 
the  writ,  332. 

Writ  of  Error  to  reverse,  854-856. 


610 


nn>EX  OF  MATTEBS. 


FiNB  OP  Lands,  &c. — ami. 

Founded  on  writ  of  WarranHa 
Chariee,  465,  note. 

on  writ  of  Assise  of  Novel  Dis- 
seisin, 5S4. 

on   writ    of    Assise    of    Mort 

d' Ancestor,  524. 

on  writ  of  Juraia  uimm,  524, 

Preterea  clause  in,  496-498,  522, 
524-526. 

Postea  convenit  clause  in,  524. 

Ancient  modes  of  levying,  522-536, 
552. 

Jurisdiction  of  Justices  in  Eyre, 
Justices  of  the  Common  Bench, 
and  Justices  of  Assise  in  relation 
to,  524. 

Quiire  as  to  power  of  an  Ahbot  to 
render  by,  530-532. 

A  fine  of  29  Henry  II.  first  agreed 
to  (prtplocuta)  in  the  Court  of  the 
Bishop  of  London,  and  afterwards 
recorded  in  writing  and  confirmed 
in  the  King's  Court,  at  the  Exche- 
quer at  Westminster,  552,  553, 
note  8. 

See  Quid  Juris  clamat;  Scibb 
Facias  on  Fine. 

Force  and  Arms  : 

Interpretation  of,  258. 

Formbdon : 

For  three  brothers  in  respect  of  lands 
alleged  to  be  partible,  and  pleadings 
thereon,  512-514. 
See  Abatement  op  Writs;  Ver- 
dict. 

Formedon  in  the  Descender  : 
Voucher  in,  160-162,  206-210. 
Warranty  in,  166-168. 
Pleadings  in,  166-168,  492-496. 
Action  of,  for  part  of  a  knight*s  in  fee, 

192-196. 
See  Abatement  op  Writs. 

Frankpledob,  View  op  : 
See  Lebt,  Court. 


Free  Chapel  : 

Qwgre  whether  a  prebend  in  the 
King's  Free  Chapel  can  be  holden 
of  any  other  than  the  King,  402- 
404. 

Fresh  Force  : 

Writ  of  error  on,  in  the  King's  Bench , 
256. 


G 


Gavelkind  : 

Distinction  between  and  socage,  336. 

Guardian  : 

Qumre,  if  a  father  enfeoffs  a  son,  who 
is  an  infant,  of  certain  tenements, 
and  appoints  guardians,  and  after- 
wards re-enters,  and  ousts  the 
guardians,  and  takes  the  profits, 
whether  he  disseises  his  son,  or 
enters  only  as  being  himself  guard- 
ian, and  will  have,  as  guardian,  to 
render  an  account  when  the  son 
attains  fall  age,  50-56. 


H 

Hay-botb  : 

381,  notes  5  and  8. 

Heriot  : 

Where  tenements  are  subject  to  heriot, 
and  the  lord  finds  it  in  parcel  of 
the  tenements  holden  of  him,  he 
may  take  it,  even  though  it  may 
have  been  sold  since  the  tenant's 
death,  440-442. 

Homage : 

Cannot  be  done  by  attorney,  152. 

HOUSE-BOTE  : 

38],  notes  5  and  8. 
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Idiot  : 

See  LuHATio. 

Ikdioayit  : 

And  consultation,  280-282. 

Infaivt  : 

Question  arising  in  assise  of  Novel 
Disseisin  whether  a  father  having 
enfeoffed  his  own  infiint  son  can 
disseise  that  son  by  entry,  without 
making  any  demise  to  another 
person,  50-56. 

Testimony  of  on  oath  accepted,  when 
there  was  no  question  of  his  losing 
his  land,  86-88. 

Release  by,  void,  202. 

See  AoR. 


JoiimBB  : 

See  Rbplbvin. 

JuKATA  Utrux: 

In  respect  of  tenements  in  the  city  of 

London,  406-408. 
See  Abatbmbnt  of  Writs. 

Jury  : 

Mode  of  charging,  260. 
See  Challenge. 


K 

Kino,  the  : 

Right  to  challenge  array,  and  polls, 

on  behalf  of,  8-14. 
See  Baront. 

Kino's  Bench  : 

A  writ  of  Entry  in  the  per  and  cui 
having  been  abated  in  the  Court  of 
Common  Pleas,  and  the  judgment 
thereon  of  that  Court  having  been 
reversed  in  the  King's  Bench,  the 


King's  Bench — cont, 

cause  is  continued,  and  final  judg- 
ment given  in  the  King's  Bench, 
112,  113,  note  11,  444. 

Jurisdiction  of  in  relation  to  the  re* 
versal  of  a  fine,  354-356. 

Cannot  make  process  by  Quid  juris 
clamaij  356. 

Knight's  Feb  : 

Action  of  Formedon  for  part  of,  192- 
196. 


Leet,  Court  : 

Action  of  trespass  for  disturbance  of, 

30-44. 
Appurtenant  to  a  manor,  30-34. 
Described    alternatively  as   View  of 

Frankpledge,  80-34. 
Grant  of  defeated  by  non-nser,  34, 44. 

LlTERT  : 

Where  all  the  lands,  &c.,  of  a  Innatic 
or  idiot  have  been  seised  unto  the 
King's  hands,  and,  after  the  death  of 
the  lunatic  or  idiot,  the  heir  has  had 
livery  in  general  terms,  this  will 
include  an  advoweon,  236-240. 

London  : 

Cognisance  of  Pleas  in  the  city  of, 

406-408. 
Writ  of  Right  Patent  in,  ib. 
Appearance  of  the  Mayor  of,  when 

not  a  party,  ib. 

Lunatic  : 

On  suggestion  that  a  person  is  a 
lunatic  or  idiot  the  King  causes 
him  to  be  examined  before  the 
Chancellor,  or  some  other  person, 
and,  if  he  be  proved  lunatic,  causes 
an  inquest  to  be  held  as  to  whether 
from  his  birth  or  with  lucid  inter- 
vals, and,  if  from  his  birth,  causes 
all  his  lands  to  be  seized,  238. 
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Manor  : 

Goart  Leet  appartenant  to,  30-34. 

Marriagb  : 

See  WxRDsmp. 

Maxim  : 

Volenti  nan  fit  injuria,  564. 

Mrske  : 

The  quantity  of  sernces  will  not  make 

an  issue  in  an  action  of,  2 14. 
The  mesne  is  not  estranged  from  his 

lord,  if   his   tenant  pay    scatage 

directly  to  the  lord,  520. 

Mill  : 

Demand  of  a  moiety  of  the  issues  of 
two  mills,  the  esplees  being  stated 
as  in  toU,  492-496. 

Miss: 

Joining  the. 

See  Quod  pxbmittat. 

Mittimus  : 

Sending  a  Common  Pleas  record 
directly  from  the  Treasury  to  the 
Court  of  Common  Pleas  without 
prcTious  removal  into  the  Chancery, 
90,  94,  96. 


N 

Novel  Dissbisin  : 

Smgle  report  of  two  assises  brought 
against  the  same  parties,  one  by 
A.  and  his  wife  in  respect  of  certain 
tenements,  the  other  by  A.  alone  in 
respect  of  certain  other  tenements, 
98-106. 

Pleadings  in  the  same  assises,  t6. 

•  IF  the  defendant   plead  against  the 

plaintiff,  tenant  for  life,  his  or  her 

conveyance    in    fee,   Bemble    that 

there  is  an  issue  to  the  Assise,  1 00. 

Assise  of  for  rent  service  where  the 
grantor  of  the  rent  died  before  the 


Novel  Disseisin — cont. 

tenants  attorned  to  the  plaintiff, 
though  they  subsequently  gave 
gages  in  lieu  of  attornment.  The 
person  to  whom  the  rent  rightfully 
belonged  afterwards  released  to 
the  plaintiff  and  then  disseised  him. 
The  verdict  of  the  Assise  was  that 
the  plaintiff  was  seised  and  disseised. 
Judgment  was  given  for  the  plain- 
tiff, but  the  disseisor  was  not  com- 
mitted to  prison  because  no  profert 
was  made  of  his  release,  220  -224. 

If  the  disseisin  be  effected  by  persons 
claiming  a  house  or  messuage,  and 
they  take  the  occupant,  and  carr}- 
hioi  out,  it  is  a  disseisin  mth  force 
and  arms,  258. 

In  assise  in  the  country  against  hus- 
band and  wife  they  pleaded  in  bar 
that  there  had  been  a  previous  re- 
covery of  the  same  tenements 
had  against  him,  of  which  he  had 
had  reversal  on  writ  of  error,  and 
alleged  that  the  plaintiff's  estate  was 
mesne  between  the  Scire  faciat  ad 
audiendum  errores,  and  the  reversal ; 
and  the  plaintiff  alleged  a  release  to 
himself,  with  warranty,  by  the  wife's 
uncle,  whose  heir  slie  was,  so 
that  the  obligation  of  warranty  de- 
scended upon  her.  The  parties  were 
adjourned  into  the  Common  fiench 
propter  diffictdtatem.  Upon  the 
husband's  default,  the  wife  is  ad- 
mitted to  defend,  and  states  her 
title,  alleging  that  the  defendant  in 
error  was  tenant  on  the  day  of  the 
purchase  of  the  writ.  After  various 
pleadings  and  arguments  as  to  the 
effect  of  ihe  previous  judgment  and 
reversal  on  the  wife's  estate,  issue 
was  joined  as  to  whether  the  plain- 
tiff continued  his  seisin  until  after 
the  death  of  the  defendant  in  error. 
The  assise  was  then  remitted  to  the 
Justices  of  Assise  to  be  taken  on 
that  point  in  the  country.  312-324, 
325,  note  2. 
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KoT£L  D188KI8IN— con/. 

A  release  having  been  pleaded  in  bar 
and  denied,  it  was  found  that  the 
deed  of  release  having  been  duly 
executed  by  the  plaintiff  was  de- 
livered to  an  impartial  person  on 
condition  that,  if  the  defendant 
should  pay  the  plaintiff  a  certain 
sum  of  money  at  u  certain  time,  it 
should  be  delivered  to  the  defendant, 
hot,  if  not,  that  it  should  be  delivered 
to  the  plaintiff  and  be  of  no  force, 
and  that  the  defendant  paid  a 
portion  of  the  money  before  the 
stated  time,  but  not  the  rest  of  it. 
It  was  found  also  that,  after  the 
death  of  the  bailee,  his  wife,  by 
agreement  between  her  and  the  de- 
fendant, delivered  the  deed  to  the 
defendant  against  the  will  of  the 
plaintiff.  The  judgment  does  not 
appear,  416-418. 

Admission  of  reversioner  to  defend, 
in  assise  of,  420-434. 

Reversioner,  admitted  to  defend,  may 
plead  that  the  plaintiff  has  brought 
a  writ  of  a  higher  nature  against 
the  defendant,  in  respect  of  the 
same  tenements,  which  is  still 
pending,  and  if  the  plaintiff  do 
not  deny  the  record,  or  say  any- 
thing else  in  maintenance  of  his  writ, 
judgment  will  be  given  for  the  de- 
fendant 434-436,  437,  note  1. 

A  defendant,  after  having  vouched 
and  been  warranted,  still  has  a  day 
in  Court,  and  is  called  every  day, 
458,  460. 

See  Infant  :  Receipt. 

NupEB  Obut. 

See  ABATBmENT  op  Writs. 


o 

Oblations  : 

Are  as  much  certain  as  tithes,  and 
are  paid  in  cities  and  boroughs  by 
reason  of  residence,  282. 


Obybntions  : 

Mentioned  as  esplees,  in  pleadings  on 
writ  of  Right  of  Advowson,  278. 
Offerings  :  282. 

See  Oblations. 
Office  ; 

Action  of  Entry  snr  disseUin  for, 
8-14. 

Indictment  for  excess  and  trespass  in 
an,  216. 

Person  holding  liable  for  the  misdeeds 
of  a  deputy,  216. 

Cannot  be  hiwfully  held  (though  a 
freehold)  except  during  good  be- 
haviour, 216. 

Action  of  Pracipe  quod  reddat  for, 
224-226. 
Outlawry  : 

If  a  man  has  been  taken  and  lodged 
in  the  Fleet  on  a  Capias  uUagaium 
in  an  action  of  Account  at  the  suit 
of  A.,  and  if  B.,  having  another 
action  of  Account  against  him,  pray 
that  he  may  be  brought  into  Court, 
so  that  B.  may  count  against  him, 
though  he  has  no  day  either  by  writ 
or  by  roll,  he  will  be  brought  into 
Court  and  put  to  answer,  because 
there  would  be  error  in  the  issue  of 
a  new  Capias  against  a  person 
already  in  custody,  72-70. 

See  Account;  Abatement  of  Writs 
(Account). 


Paeliahbnt  : 

A  decision  described  as  that  of  Par- 
liament in  a  record  described  as 
that  of  the  Common  Council  [of 
the  Realm]  in  a  report,  301,  note  7, 
302. 

Per  Qu^  Seryitia  : 

Pleadings  in,  826-^2. 
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Pleading  : 

(Debt.)  If,  to  an  action  of  Debt  on 
obligation,  brought  hj  executors, 
there  be  pleaded  a  defeasance  on 
condition  that  the  defendant  should 
not  withoat  the  testator's  consent 
aliene  any  land  to  the  disherison 
of  the  defendant's  son,  who  had 
married  the  testator's  daughter,  and 
it  be  alleged  that  the  defendant  did 
not  aliene  without  the  testator's 
consent  while  he  was  living,  issue 
must  be  taken  on  one  point — either 
as  to  the  alienation  or  as  to  the  con- 
sent— because  the  mode  of  trial  is 
different,  182-184. 

If,  in  an  action  of  Debt  brought  against 
the  debtor's  heir,  the  latter  plead 
that  he  has  not,  and  had  not  on  the 
day  of  the  purchase  of  the  writ, 
anything  which  descended  to  him 
in  fee  simple,  there  is  duplicity, 
be<tause  the  meaning  may  be  either 
that  nothing  descended  in  fee  sim- 
ple, or  that  the  heir  is  not,  and  was 
not  on  the  day  of  purchase  seisi-d 
of  that  which  did  descend,  and  the 
Court  will  not  enquire  as  to  both, 
384-386. 

(Detinue,  and  Scire  facias  thereon.) 
Pleadings  in  an  action  brought  by 

A.  against  I),  in  respect  of  a  writing 
whereby  C.  and  D.  were  bound  to 
A's  predecessor  (an  Abbess)  for 
the  performance  of  certain  cove- 
nants, which  writing  had  been  de- 
livered to  B.  as  bailee,  118-142. 

(Formedon  in  the  Descender).  Plea 
in  bar,  and  warranty  in,  166-168, 
492-496. 

(Formedon  in  the  Reverter.)  It  is 
a  good  plea  in  bar  that  the  person 
suppose*!  to  have  given  to  A.  and 

B.  in  frank-marriage,  gave  to  A. 
alone  in  fee  simple,  with  warranty, 
by  a  deed  of  \ihich  pro/ert  is  made, 
510. 

(Trespass.)  Wlmt  is  and  is  not  du- 
plicity, 32. 


Pleadikg — cont. 

Contradiction  in,  38. 
When  the  plea  is  to  the  action  or 
in  bar,  the  fiict  alleged  must  be 
I  denied,  or  else  confessed  and  jus- 

I  tified  for  some  cause,  40. 

I  JustHlcation  in,  and  the  replication  to, 

I  256-S58. 

See  Account  ;  Annuity  ;  Attach- 
MBNT  ON  Prohibition  ;  Dower  ; 
Mbsne;  Novel  Disbbistn;  Quark 
Deforciat  ;  QuARB  Imfedit  ; 
Quod  Pbrmittat  ;  BBrLEviN  ; 
Scire  Facias  ;  Trkspabb  ;  Vou- 
ohbr;  Warranty. 
Plenartt  : 

Of  a  charch,  how  proved,  572,  573, 
note  10. 
Pone  per  vadium  : 

See  I^OCESS. 
Pope,  the  : 

Provision  by,  233,  note  1. 
Confirmation   of  appropriation  of  a 

church  by,  572,  573,  note  10. 
Delegation  from,  587,  note  10. 
See  Bull,  Papal. 
Possessory  Action  : 

Lies  in  respect  of  the  seisin  of  an  an« 
cestor  of  the  fifth  generation,  670. 

PRJBCIPE  QUOD  REDDAT  ! 

I  See  Abatembnt  of  Writs. 

I   Prescription  : 

I  Said  not  to  bind  persons  in  religion 

unless  there  be  a  record  or  a  spe- 
I  cialty,  214. 

Presentation  : 

See  QuARE  Imprdit. 

Process  : 

In  Attachment  on  Prohibition,  16. 
In  Account,  60,  270,  284-286,  288. 
In  Appeal  of  Rape,  216-218. 
In  action  against  joint  tenant*,  288- 

290. 
In  Darrein  Presentment,  538. 
In  Jurata  Utrum^  538. 
In  Mort  d* Ancestor,  538. 
In  Prifcipv  quod  reddaf,  64. 
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Process— «oft<. 

In  Quare  impfdit,  196,  496. 

In  Voucher,  548. 

P&ne  per  vadium  in  Debt,  4-8. 

False  Latin  in  process  (as  distin- 
guished from  the  original  writ)  is 
no  ground  for  the  abatement  of 
the  original  writ,  because  it  is  mis- 
prision of  the  Court,  but  new 
process  (or  judicial  writ)  will  iseue, 
64, 106-] 10. 

Process  is  bad  if  there  be  any  va- 
riance between  it  and  the  original 
writ  or  the  roll,  108,  110. 

Prayer  for  Supersedeas  of  writ  di- 
rected to  Sheriff,  266. 

PRorssBioN : 

(In  a  religious  order.) 
See  Abatbmbnt  of  Writs  {Nuper 
obiii), 

pROOr : 

In  the  sense  of  witness,  86-90,  87, 
note  9. 

Of  death,  ib. 
Protection  : 

Allowed  in  Trespass,  though  the  party 
has  not  a  day,  324-326. 

Allowed  to  the  defendant  in  Account 
even  after  he  had  a  day  by  main- 
prise after  Exigent,  350. 


Q 


Qhalb  Jus  : 

Enquiry  in  lieu  of,  8-14. 

In  what  cases  the  writ  will  issue  after 
verdict  for  the  demandant,  60. 

Where  the  inquest  was  taken  by  de- 
fault, on  a  writ  of  Waste,  and  the 
verdict  passed  for  an  Abbot,  plain- 
tiff, 536,  537,  note  6. 

QuARB  Deforciat  : 

(Otherwise  Quod  ei  de/orciat.)    Writ 
of,  and  pleadings  thereon,  514-518. 


QUARB  IMPBDIT  : 

If  the  King  bring  an  action  against 
a  Bishop  and  another,  and  the 
Bishop  claim  only  the  right  of  in- 
stitution and  deprivation  as  Ordi- 
nary, the  King  f hall  have  his  writ 
to  the  Bishop,  but  not  until  the 
action  against  the  other  person  has 
been  determined,  20. 

Judgment  in  by  default,  after  plead- 
ing to  issue,  196,  496. 

Pleadings  in,  where  the  King  claims 
as  in  right  of  an  alien  Abbot  whose 
possessions  have  been  seized  into 
the  King's  hands,  and  the  defendant 
allegeti  a  grant  of  the  advowson  to 
himself  from  the  alien  Abbot's  pre- 
decf^ssor,  before  the  Statute  De 
Religiosia,  226-232. 

Kvidence  in,  233,  note  1. 

If  all  the  lands,  &c.,  of  a  lunatic  or 
idiot  are  seiaed  into  the  hands  of 
the  King,  who  presents,  and  after 
the  death  of  the  idiot  or  lunatic  the 
heir  has  livery  of  the  lands,  &c., 
in  general  terms,  without  express 
mention  of  the  advowson,  the  livery 
is  good  as  to  the  advowson,  and 
the  King  cannot  maintain  an  action 
of  Quare  impedit,  236-240. 

The  King  having  brought  a  writ 
against  A.  (an  alien  Prior)  and 
another  against  B.  (an  English 
subject)  in  respect  of  the  same 
church,  the  count  on  both  is  that 
A's  predecessor  was  seised  of  the 
advowson  and  presented,  that  the 
King  seized  the  temporalities  of 
the  Priory,  by  reason  of  the  war 
with  France,  but  restored  them  to 
A.  at  a  certain  annaal  rent,  and 
that  this  restitution  was  revoked 
by  judgment  of  Parliament,  after 
which  revocation  the  church  be- 
came void.  A.  pleaded  that  the 
church  had  not  been  void  since  the 
revocation.  B.  pleaded  that,  after 
the  restitution,  A.  had  leased  to 
him  the  manor  to  which  the  ad- 
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Quark  Impkdit— con/. 

vowsoQ  was  appendant.  After 
lengthy  pleadings,  jadgment  was 
given  for  the  King,  for  reasons 
stated  in  the  record,  300-310. 

Pleadings  in,  between  the  King  and 
an  Abbot,  followed  by  Ihe  King's 
writ  close  to  the  Justices  to  stay 
proceedings,  and  judgment  for  the 
defendant,  356-360,  361,  note  8. 

Action  of,  brought  by  the  King  in 
respect  of  a  presentation  to  a  pre- 
bend in  a  free  chapel.  Plea  that 
free  chapels  are  donative,  and  not 
presentable,  and  arguments  thereon, 
394-404. 

A  purchaser  from  an  heir,  whose  pre- 
sentation has  been  usurped  during 
his  minority,  cannot  avoid  the 
usurpation  or  be  aided  by  the  Sta- 
tute of  Westminster  the  Second 
(13  Edw.  I.),  c.  5,  and  this  is 
confesi<ed  by  the  defendant  in  a 
Quare  impedit,  538-546, 547,  note  5. 

Where  plenarty  is  successfully  pleaded 
by  an  Abbot,  on  the  ground  of  the 
appropriation  of  the  benefice  to  his 
House,  570-572,  573,  note  10. 

Qubkn's  Gold  : 

See  Statute  Mkkchant. 

Quid  juris  olamat  : 

Seisin  of  the  land  awarded  upon  a 
writ  of,  after  a  verdict  had  passed 
against  the  tenants  named  in  the 
writ,  58. 

Essoin  does  not  lie  in,  58. 

Bender  of  rent  upon,  accepted  in  lieu 
of  attornment,  204. 

Pleadings  in,  where  the  writ  was 
brought  against  a  tenant  for  life. 
250-252. 

Where  tenements  have  been  demised 
by  A.  to  B.  and  C.  fcr  their  lives,and 
Cr  has  conveyed  his  estate  to  D., 
and  A.  has  ratified  C.'s  conveyance, 
and  has  after>vards  granted  that,  if 
B.  and  D.  shall  die  within  nine  years 
the  tenements  shall  remain  to  tlieir 


Quid  juris  glamat — ami. 

heirs,  executors,  or  assigns,  until 
the  end  of  the  nine  years,  and  B. 
has  died  before  the  expiration  of 
the  nine  years,  Quare  ou^t  D.  to 
attorn  to  the  person  to  whom  A. 
has  granted  the  tenements  by  fine, 
252-254. 

Writ  of,  cannot  issue  from  tlie  Court 
of  King's  Bench,  358. 

Examination  of  wife  upon,  362 

Quod  bi  Dsfobgiat  : 

See  Quark  Dbforciat. 

Quod  permittat  : 

If  a  Quod  permiltat  be  brought,  in  the 
debet  and  solet,  in  respect  of  com- 
mon of  pasture,  and  the  tenant  pnt 
himself  on  the  Grand  Assise  by 
mise,  and  the  denuindant  offer 
to  join  the  mise  (as  on  a  writ  of 
Right)  the  Court  will  not  permit 
it,  bncauHe  a  writ  in  the  debet  and 
8olet  is  a  possessory  writ.  The 
writ  may,  however,  be  amended, 
and  the  wlet  taken  out  by  consent, 
and  the  mise  may  then  be  joined, 
178-182. 


R 

Uapb,  appeal  of  : 

Process  in,  216-218. 

Bavishment  of  Ward  : 

Writ  of  and  pleadings  thereon,  344- 

348,  870-874. 
Aid-prayer  in,  372. 
See  Wardship. 

Receipt  : 

In  Quid  juris  riamat,  if  the  husband 

make   default  after  the    jury  hss 

been  charged  at  Nieiprius,  the  wife 

cannot  be  admitted  to  defend ;  and 

I  if  the  verdict  pass  against  them, 

I  and  the  matter  be  adjourned  into 

I  the  Common  Bench  for  judgment, 

I  9he  will  ai;ain  not  be  admitted,  58. 
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Kegisipt — ctmt. 

If,  in  a  plea  of  land  against  husband 
and  wife,  and  their  two  sons  jointly, 
the  two  flons  appear  at  Nisi  prius^ 
and  the  husband  make  default,  and 
a  verdict  pass  for  the  demandant, 
and  judgment  be  prayed  in  the 
Bench,  the  wife  cannot  be  admitted 
to  defend  in  respect  of  the  two 
parts,  but  seisin  thereof  will  be 
awarded  to  the  demandant,  and  a 
Petit  Cape  as  to  the  third  part, 
288-290. 

If,  in  a  plea  of  land,  against  husband 
and  wife,  it  be  pleaded  that  the 
wife  has  nothing,  and  the  husband 
afterwards  make  deiault,  the  wife 
may,  notwithstanding  the  dis- 
claimer, which  was  the  act  of  the 
husband,  be  admitted  to  defend 
her  right,  374. 

Arguments  and  pleadings  as  to  the 
admission  of  a  reversioner  to  defend 
in  Assise  of  Novel  Disseisin,  and 
decision  thereon,  420-434,  435, 
note  9. 

In  Assise  of  Novel  Disseisin,  where 
husband  and  wife  are  defendants, 
and  the  husband  vouches  and  is 
warranted,  but  afterwards  makes 
default,  sembte  that  the  wife  may 
be  admitted  to  defend,  unless  there 
be  some  special  reason  to  the  con- 
trary, such  as  the  record  of  a 
previous  Assise  brought  against  the 
vouchee  or  his  ancestor  by  the 
same  plaintiff^  who  then  lost  the 
action,  462-460. 

Rbcoonibamcb  : 

Execution  of,  where  payments  are  to 
be  made  at  divers  terms,  506. 

Kegord  : 

A  record  of  a  judgment  on  Annuity 
in  the  Court  of  Common  Pleas  may, 
when  Scire  faciae  is  brought  to 
have  execution  thereon,  be  sent 
dii*ectly  into  that  Court  from  the 
Treasury    by   the    Treasurer    aud 


RbGORD — COHl, 

Chamberlain  of  the  Exchequer, 
without  previous  removal  into 
Chancery,  90,  94,  96. 

Uelative  value  of  the  Boll  of  the 
Justices  (or  ordinary  Roll  of 
Pltunia  de  Banco)  and  of  the 
King's  Boll  (or  Roiulus  Regis) 
in  the  Common  Bench,  120,  594- 
595. 

If  there  be  a  defect  in  a  record,  and 
the  attention  of  the  0>urt  be  called 
to  it  by  a  person  who  is  not  a 
party,  the  Court  will  not  notice  it, 
but  will,  on  the  contrary,  on  prayer 
of  the  parties,  amend  the  record, 
by  consent,  120, 182. 

Prayer  for  amendment  of,  266. 

Bbgordari  fagias  loquslam  : 

For  removal  of  plea  out  of  Court  of 
Ancient  Demesne,  560-564. 
Rent: 

Qtutre  whether  a  third  part  of  ser- 
vices which  a  widow  takes  in  dower 
is  rent  service  or  rent  seek,  76-84, 
482-486. 

Replevin: 

Cognisance  made  by  bailiff  for  him- 
self and  for  another  named  in  the 
writ,  76,  77,  note  1,  82,  84,  482- 
488. 

Joinder  in  plea  of  a  stranger  on  whom 
cognisance  was  made,  and  of  whom 
the  plaintiff  holds,  76,  77,  note  1, 
82,  482-486. 

Avowry  in  respect  of  a  number  of 
beasts  greater  than  that  mentioned 
in  the  declaration,  146. 

Pleadings  as  to  the  circumstances  m 
which  the  defendant  oan  or  cannot 
avow  upon  a  person  other  than  hit> 
tenant  for  services  in  arrear,  148- 
154,  155,  note  6. 

Avowry  on  the  ground  of  an  alleged 
custom  that  a  commoner  has  com- 
mon of  pasture  for  a  certain  num- 
ber of  bi>asts  only,  in  proportion 
to   the   quantity  of  laud  held   by 
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Rbplxvzh — coni, 

liim,that  tho  snrplat  of  the  pasture 
is  refienred  to  the  lord  for  agist- 
menty  and  that  the  lord  may  take 
any  beasts  beyond  the  namber  the 
commoner  ha8  the  right  to  put  in, 
as  for  damage  feasant.  Subsequent 
pleadings  thereon,  162-166,  and 
notes. 

Avowry  for  arrears  of  suit  to  a  mill, 
1^4-186,  444. 

A  writ  "  out  of  the  rolls/*  or  writ  of 
Second  DeliTerance,  though  a  judi- 
cial writ,  is  in  lieu  of  an  original 
writ,  and  the  action  is  in  fact  a  new 
action,  in  which  the  plaintid'  may 
assign  a  taking  and  a  place  of 
taking,  different  from  those  pre- 
viously assigned,  and  may  have 
aid,  8S8. 

Avowry  as  for  damage  feasant,  in 
cutting  wood,  &c.,  plea  of  a  pre- 
scriptive right  to  take  reasonable 
estovers  as  appendant  to  a  mes- 
suage and  land,  replication  that 
they  had  never  been  taken  except 
ou  sufferance,  and  issue  thereon, 
376-382,  381,  notes  5  and  8. 

Avowry  for  rent  and  homage  in  arrear 
after  partition  had  been  made  be- 
tween parceners  whose  ancestor 
held  of  the  avowant  After  plea 
that  the  ancestor  had  only  an  estate 
for  life,  issue  was  joined  on  the 
replication  that  the  ancestor  had  a 
fee,  890-892, 391,  note  4, 3U3,  notes 
7  and  12. 

Avowry'  for  a  heriot,  440-442. 

Avowry  for  homage,  fealty,  scutage, 
aid  to  the  Sheriff  and  castle-ward, 
and  pleadings  thereon,  446-450, 
451,  note  11. 

Avowry  by  lord  of  vill  and  wastes 
thereof  for  damage  feasant  in  the 
place  of  taking,  which  be  had  en- 
closed, leaving  sulBcient  common 
to  the  plaintiff,  and  which  he 
claimed  as  his  several,  and  plead- 
ings thereon,  472-476. 


Rbplbvin — cant. 

If  to  an  avowry  for  homage  in  arrear, 
where  the  quantity  of  the  tenancy 
is  in  dispute,  it  be  plesded  that  the 
person  finom  whom  the  avowant 
derives  his  title  was  never  seised 
of  the  homage,  the  avowant  most 
maintain  the  seisin  because  homage 
is  due  irrespectively  of  the  quantity 
of  the  tenancy,  498-502. 

Pleadings  in  (continued)  of  a  case 
reported  and  recorded.  Y.B.,  Hil. 
16  Edw.  III.,  No.  9  (^.t;.),  518-622. 

Pleadings  in,  where  the  plaintiff's 
beasts  had  been  driven  by  the 
plaintiff  to  the  place  of  taking 
from  a  place  claimed  as  one  in 
which  the  avowants  had,  but  the 
plaintiff  had  not,  common  of  pas- 
ture, and  on  which  the  beasts  had 
been  pasturing,  and  as  the  avow- 
ants alleged  damage  feasant,  and 
from  which  the  avowants  had  fol- 
lowed them  to  the  phice  of  taking, 
while  on  the  other  hand,  the  place 
in  which  the  beasts  had  been  pa^- 
toring  was  claimed  as  the  plaintifi^s 
soil,  566-568,  567,  note  1. 

Aid  in,  567,  note  1,  ad  fin, 

Besumiions  : 

In  Darrein  Presentment,  Jurata 
Utrum,  and  Mort  d' Ancestor,  538. 

Revxbsion  : 

If  A.,  his  mother's  heir,  have  a  rever* 
sion  expectant  upon  the  death  of 
tenant  by  the  curtesy,  and  he 
execute  a  deed  by  which  he  "  grants 
and  confirms  all  the  lands  and 
tenements  which  descended  to  him 
after  his  mother*s  death,"  it  is  a 
good  grant  of  the  reversion,  154- 
158,  155,  note  7. 

RiOBT  OF  Advowson: 

Writ  of,  in  respect  of  a  fourth  part  of 
tithes  and  obUtions,  and  pleadings 
thereon,  276-284. 
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BlOHT,  THB  LiTTLB  WrIT  OF: 

Id  Court  of  Ancient  Demesne,  561, 
note  1. 
Roll: 

Entry  upon  the,  298-300. 


S 

Scire  factas: 

(^Ad  audiendum  errores,)  Queries  as 
to  the  issue  of  a  writ  of,  when  a 
transcript  of  a  note  of  a  fine,  and 
not  the  note  itself,  had  been  sent 
into  the  King's  Bench,  354-356. 

(On  judgment  in  Annuity.)  The 
record  or  tenour  of  record  of  the 
original  judgment  need  not  be  first 
removed  into  the  Chancery,  but 
may  be  sent  directly  by  the 
Treasurer  and  Chamberlains  of  the 
Exchequer  into  the  Court  of 
Common  Pleas,  90,  92,  94,  96. 

Judgment  for  the  plaintiff  on  a 
Scire  facias  is  not  a  sufficient 
warrant  for  a  second  Scire  facias, 
but  each  Scire  facias  in  succession 
must  be  warranted  by  the  original 
judgment  in  Annuity,  96-98. 

See  Abatkmekt  of  Writs. 

(In  Detinue  of  a  Writing),  118-142. 

(On  fine.)  Pleadings  in,  where  the 
King  had  interfered  in  order  to 
prevent  the  dismemberment  of  a 
barony,  and  it  was  alleged  that  an 
exchange  had  been  effected  so  at 
to  give  an  equivalent  to  the  parties 
who  would  have  taken  an  estate 
under  the  fine,  196-204. 

Aid  of  co-parcener  in,  248, 249,  note  8. 

Counterplea  of  aid-prayer  in,  and  issue 
thereoD,  260-262. 

If  the  Scire  facias  be  brought  against 
husband  and  wife,  and  it  be  alleged 
by  the  husband,  and  by  another 
praying  to  be  admitted,  that  the 
wife  is  dead,  and  if  the  demand- 


SoiRB  facias — cont. 

ant*s  attorney  when  put  to  answer 
by  the  Court  whether  she  be  dead 
or  living,  say  that  he  does  not 
know,  execution  will  not  be 
awarded,  340-342. 

Pleadings,  as  to  several  parcels,  462- 
472. 

Sci :  fa  :  may  include  a  "praterea*' 
not  mentioned  in  a  Certiorari  or 
Mittimus,  496-498. 

(On  judgment  in  Qnare  impedit,)  A 
Scire  facias  was  brought  on  a  Quare 
impedit  in  which  the  King  had  re- 
covered because  the  temporalities 
of  a  Bishopric  were  in  his  hand. 
The  Bishop  nevertheless  in  the 
Scire  facias  tendered  the  averment 
that  the  Church  was  not  vacant 
while  the  temporalities  were  in  the 
King's  hand.  Although  it  was 
argued  that,  inasmuch  as  the  King's 
title  had  not  been  denied  in  the 
Quare  impedit  itself,  this  averment 
could  not  be  admitted  in  the  Scire 
facias,  it  was,  nevertheless,  ad- 
mitted gratis,  and  issue  was  joined 
thereon,  66-70. 

Beturn  of  Sheriff  on. 

See  Sukriff. 

Eor  tenant  against  warrantor. 

See  Variance. 

SOUTAOB :       * 

Tenure  by,  and  its  nature,  446,  447, 
note  1. 

Second  Dbliverancs: 
See  Bbpletin. 

Seyerance : 

See  Attaint. 

Sheriff: 

If  a  Sheriff  having  taken  the  person 
of  an  obligor  in  execution  of  a 
Statute  Merchant,  produce  him  in 
C)ourt  in  virtue  of  a  Capias  in  an 
action  of  Account,  and  pray  to  be 
discharged  as  against  the  obligee  iu 
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Sheriff — cont, 

the  Statute  Merchant,  the  defendant 
will  be  remanded  to  prison  for  the 
body  to  be  redelivered  to  the 
Sheriff,  60. 

If  to  a  writ  of  execution  for  recoTery 
of  damages  the  Sheriff  return  Scire 
fecif  jrc,  ad  respondendum  de  debito 
in  brevi  coniento,  he  will  be  amerced 
for  an  insufficient  return,  and  an 
alias  writ  of  execution  of  damages 
will  issue,  182, 183,  note  4. 

Return  Scire  feci  quod  ait  coram 
Jtuticiariis  ad  ostendendum  secun 
dum  tenvrem  istius  brevi»  {Scire 
facias)  is  good,  26S. 

If,  in  an  action  of  Account  a  Sheriff 
return,  after  the  Exigent,  that  the 
defendant  has  surrendered  and  that 
he  will  send  the  body,  and  if  a 
person  representing  himself  to  be 
the  defendant  proffer  himself  in 
Court  and  pray  that  the  plaintiff" 
may  count  against  him,  and  the 
plaintiff  deny  that  he  is  the  de- 
fendant, and  if  there  be  no  mes- 
senger from  the  Sheriff  in  Court, 
the  Sheriff  will  be  amerced  for  not 
producing  the  body,  386-390. 

Tenure  by  services  including  aid  to 
the,  446,  447,  note  1. 

Duties  of,  in  relation  to  a  Writ  of 
Enquiry  of  Waste,  550. 

SOCAOB  : 

Distinction  between,  and  Gavelkind, 

836. 
A  writ  of  Dower  in  respect  of  socage 

lands   should   be  brought  against 

the  heir   himself,  and  not  against 

guardians,  352. 

Statute  Merchant: 

Execution,  where  there  had  been  a 
deed  of  defeasance  for  the  peace- 
able holding  of  a  manor  by  the 
obligee  during  a  term,  when  the 
obligor  afterwards  sued  an  Audita 
Querela  on  the  ground  there  had 
been  peaceable  possession,  and  the 


Statute  Mbbohavt — ami, 

obligee  alleged  that  be  had  been 
distrained  for  the  Aurum  Beffimp, 
&c.,  410-414. 
If  two  persons  be  bound,  and  one  only 
be  taken,  and  his  lands  be  delivered, 
be  may  have  a  writ  of  Capias 
against  the  other,  to  make  him 
equally  charged,  438. 
Execution  of  by  apportionment  in 
divers  counties,  480-482. 

Statutes  cited: 

20  Hen.  III.  (Merton),  c.  4,  472. 
52  Hen.  III.  (Marlb.),  c.  7,  290. 
3  Edw.  I.  (Westm.  1),  c.  40, 48,  200. 

c.  42,  66. 

7  Edw.  I.  St.  2  {De  Heligiosis\  10, 

228. 
11  Edw.  I.  (Acton  Bnmel),  482. 
13  Edw.  I.  (Westm.  2),  c.  1  {De Bonis 

conditionaiibus'),  194,  197,  note  7, 

544. 
13  Edw.  I.  CWestm.  2),  c.  3,  518. 

c.  4,  516. 

c.  5,  280,  540. 

c.  24,  280. 

c  25,298,422, 

460. 


c.  28,  64. 

c.  31,  280. 

c.  35,290,346. 

c.  40, 44, 48. 

13  Edw.  I.,  Stat.  3.  QMerc.)  482. 
27  Edw  I.  c.  1.  {De  Finibus),  198. 
34  Edw.   I.,  St.   1    {De    conjnnctim 

feoffatis),  2. 

2  Edw.  III.  (Northampton)  c.  17, 292. 
9  Edw.  III.,  St.  l,c.  3,  16,18. 

14  Edw.  III.,  St.  1,  c.  17,  286. 

Statutes,  constbuction  of: 

3  Edw.  I.  (Westm.  1),  o.  42,  64-66. 
13  Edw.  I.  (Westm.  2),  c.  5, 540-546, 

549,  note. 

0.  28,  64. 

c.  40,  44-50. 

9  Edw.  III.  St.  1.  c  9,  16-20. 
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Tender : 

If  A.  (an  Abbot)  send  to  B.  (who  has 
grant  of  an  annuity  antil  presented 
to  a  saitable  benefice)  his  co-monk 
bearing  a  presentation,  and  if  the 
co-monk,  after  stating  that  the 
Abbot  has  presented,  refuse  to  de- 
liver the  presentation  to  B.,  and  take 
it  away,  this  is  not  in  law  a  tender 
of  the  presentation,  142-148. , 

TlTHBS: 

Writ  of  Bight  of  Advowson  in  respect 
of  a  fourth  part  of  tithes  and  obla- 
tions, 276-S84. 
Trbasurbb,  the  kino's  : 

A  fine  agreed  to  in  his  presence, 
in  the  Court  of  the  Bishop  of 
London,  and  afterwards  recorded 
in  writing  and  confirmed  in  the 
Ring's  Court  at  the  Exchequer  at 
Westminster,  the  Treasurer  again 
being  present  as  one  of  the  Justices, 
553,  note  8,  554. 
Treasury  : 

A  record  of  judgment  given  in  the 
Court  of  Common  Pleas  may,  when  a 
Set  :fa :  to  have  cxecntion  is  brought 
thereon,  be  sent  directly  into  the 
Court  of  Common  Pleas  from  the 
Treasury  without  previous  removal 
into  the  Chancery,  90,  94,  96. 
Trespass  : 

Action  of,  for  disturbance  of  a  Court 
Leet,  30-84. 

Pleadings  therein,  80-44,  85,  note  1 1. 

Proferl  of  charter  showing  grant  of 
C/Ourt  Leet  not  required,  80,  86. 

Pleadings  in,  where  it  was  pleaded 
that  the  plaintiff^  husband  had  exe- 
cuted a  release  of  all  actions  during 
her  coverture,  but  was  alleged  for 
the  plaintiflf  that  she  said  the  words 
of  matrimony  only  per  mifiaM  ac 
vietum  mortis,  a  divorce  being  ad- 
mitted by  the  defendant,  S40-246, 
245,  note  1. 


Trespass — cont. 

Where  the  defendant  justifies  a  taking 
of  sheep,  &c.,  for  services  in  ar- 
rear,  the  plaintiff  need  only  main- 
tain his  writ  by  replying  that  the 
defendant  took  them  de  son  tort 
demene,  256-258. 

Justification  (where  the  action  was 
for  a  taking  of  fish,  &c.,  unladen  at 
a  particular  place)  on  the  ground 
that  the  lord  of  the  vill  or  port 
had  a  right  to  customs  there,  and 
pleadings  thereon,  366,  867,  note  1. 

See  Abatement  of  Writs;  Pro- 
tection. 


u 

Usurpation  : 

Of  an  infant's  presentation  to  a  church. 
See  QoABE  Impbdit. 


Variance  : 

If  A.  bring  an  action  against  B.,  and 
a  Bishop  certify  that  A.  the  younger 
is  excommunicated,  there  is  no  va- 
riance if  there  he  an  A.  the  elder 
and  an  A.  the  younger,  and  it  be  A. 
the  younger  who  has  brought  the 
action,  264-266. 

If  a  writ  of  Annuity  be  brought  sim- 
ply against  the  Prior  of  A.,  and  he 
be  described  in  the  count  as  Thomas 
de  B.,  Prior  of  A.,  in  accordance 
with  a  specialty  produced,  it  is  no 
variance,  296-298. 

If  the  record  of  a  previous  assise  be 
pleaded  in  bar  of  an  Assise  of 
Novel  Disseisin,  and  the  plaintiff 
reply  nul  tiel  record  on  the  ground 
that  the  first  assise  was  brought  by 
himself  and  his  wife,  and  the  second 
by  himself  alone,  the  first  record  is 
a  good  bar,  and  there  is  no  variance 
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Variancb — cont. 

so  long  as  the  plaintiff  is  admitted 
to  be  the  same  person  in  both  ac- 
tions, 45S-460,  455,  notes  4  and  5. 

If,  in  Dower,  a  third  part  of  a  manor 
be  demanded,  and  the  tenant  plead 
that  the  subject  of  demand  is  only 
one  messuage  and  one  carucate 
of  land,  in  respect  of  which  he 
Youehes,  and  the  vouchee  warrant 
as  one  having  nothing  by  descent, 
and  render  dower,  and  execution  be 
had  against  the  tenant,  and  the 
tenant  afterwards  sue  a  Set :  fa : 
against  the  warrantor  for  the  value 
of  a  third  part  of  the  manor  out  of 
tenements  since  descended  to  him, 
the  Set: fa :  is  good,  and  there  is 
no  variance,  because  process  is  made 
in  accordance  with  the  demand,  and 
the  vouchee  warrants  the  subject  of 
demand,  574-578. 

Semhle  also  that  there  is  no  variance 
if  the  vouchee  warrant  as  having 
nothing  bj  descent  in  fee  simple, 
and  the  words  <'  in  fee  simple  "  are 
not  expressed  in  the  Set:  fa:,  if 
the  case  be  such  that  no  other  writ 
conld  be  had,  578-584,  588,  note  6. 

See  Pbocbbs. 

Vbsdict: 

If  in  Formedon  on  frank-marriage, 
where  the  gift  is  traversed,  it  be 
found  that  the  land  was  given  by 
charter  which  purports  a  gift  in 
frank-marriage  with  warranty  in 
fee  simple,  it  is  not  a  good  verdict 
on  the  mise  or  issue,  which  must 
be  tried  again,  440. 

View: 

If  a  tenant  demand  view,  he  does  not 
thereby  affirm  the  writ  brought 
against  him  to  be  good,  if  there  be 
no  sufficient  cause  of  action  assigned 
in  the  writ,  113,  116. 
A  writ  of  Formedon  in  respect  of  a 
manor  will  be  abated  after  view,  if 


Vtkw — cont, 

the  words  cum  periinenHit  be  omit* 
ted  from  it,  174. 

In  Admeasurement  of  Pasture,  86. 
View  or  Frank plbdoc  : 

See  Lekt,  Court. 
Voucher  : 

If,  in  Cut  m  Vita,  the  tenant,  not 
beiog  the  actual  purchaser,  but  the 
purchaser's  heir,  vouch  the  heir  of 
the  husband  to  warrant,  and  that 
heir  be  under  age,  the  parol  shall 
demur  until  his  fUll  age,  the  ease 
not  being  within  the  Statute  Westm. 
2,  c.  40,  44-50. 

If  B.  disseise  A.,  and  A.  reenter,  and 
an  action  of  Formedon  be  brought 
against  A.,  B.'s  possession  gives  A. 
a  cause  of  voucher,  180. 

If  A.  (Ute  B.'s  wife)  vouch  C.  CB-'s 
heir)  and  D.  (C.*s  wife),  B.  having 
leased  the  tenements  (which  were 
of  A.'s  right  by  gift  from  the  an- 
cestor of  the  demandant)  to  C. 
andD.  for  the  life  of  B.,  the  voucher 
is  good  in  virtue  of  the  possession 
of  the  vouchees,  notwithstanding 
that  A.  is,  after  B.*s  death,  in  pos- 
session by  virtue  of  her  elder  estate, 
160-162. 

If  it  be  alleged  that  the  vouchee  (who 
has  been  vouched  as  being  of  full 
age)  is  under  age,  and  there  is  no 
formal  counter^pleaof  the  voucher, 
the  voucher  will  stand,  178. 

Pleadings  as  to,  in  Formedon.  206-2 1 0. 

If  tenements  be  devised  to  A.,  B.,  and 
C.  (B.*s  wife),  and  an  action  be 
brought  against  A.  and  B.  after 
C.'s  death,  and  D.  the  son  and  heir 
of  C.  be  vouched,  the  voucher  is 
good,  210-212. 

In  Dower,  where  the  tenant  admita 
that  the  vouchee,  the  husband's 
heir,  has  assets  by  descent,  and  exe- 
cution is  awarded  against  the  heir, 
234-236. 

And  wsrranty  in  Dower,  256,  850, 
506-508,  582-536, 
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Voucher — ami. 

Foreign,  488,  538. 

If  A.  enfeoff  B.  in  fee,  and  B.  subse- 
quently enfeoff  A.  in  tail,  and  A. 
voQoh  and  be  warranted  bj  B.  in 
respect  of  the  estate  tail,  B.  may 
revouch  him  in  respect  of  the  fee 
simple,  486-492. 

Process  in,  548. 

Judgment  in  Dower  as  to  a  fourth 
part  of  the  tenements  of  which 
dower  was  demanded,  where  one 
of  four  co-parceners  who  were 
vouched  made  default  after  de&ult, 
and  the  demandant  testified  that  she 
had  assets,  584-586,  585,  note  1. 

See  Abatkmknt  of  Writs  {Pracipe 
quod  reddai)  ;  Variance. 

w 

Waoxr  or  Law. 

If  there  be  wager  of  hiw  as  to  non- 
summons  in  a  real  action,  and  an 
insuifioient  number  of  persons  be 
brought  to  perform  the  law,  seisin 
will  be  awarded  to  the  demandanty 
16. 

See  Account;  Debt. 
Wales  ; 

Fleas  in  accordance  with  the  law  and 
custom  of,  321,  note  14. 
Wardship  : 

Wardship  of  the  body  is,  so  far  as 
profits  are  concerned,  the  marriage 
of  the  heir,  and  if  the  guardian  has 
had  the  marriage  he  has  had  the 
profits,  and  a  writ  of  Bayishment 
of  Ward  will  not  lie,  344-348,  349, 
note  10. 

See  Damages;  Ejectment  from 
Wardship  ;  Bayishment  of 
Ward. 


Warrantia  Crartjb  : 

Fine  upon  writ  of,  465,  note. 

Warranty  : 

A.  enfeoffii  his  son,  who  is  an  infant,  of 
certain  tenements,  re-enters  during 
the  infancy,  and  then  enfeoffs  an- 
other person  of  the  same  tene- 
ment by  deed  with  warranty.  Quctre 
whether  the  warranty  is  good,  50- 
56. 

Qu€tre  whether  the  assignee  of  an 
assignee  can  be  aided  by  warranty, 
166-168. 

If,  in  Dower,  the  husband's  heir  be 
vouched  and  warrant,  and  plead  as 
tenant  by  warranty,  that  he  has  al- 
ways been  and  still  is  ready  to  ren- 
der dower,  if  the  demandant  will 
deliver  to  him  certain  muniments 
concerning  his  inheritance,  which 
she  detains,  his  plea  is  not  good, 
because  it  would  not  have  lain  in 
the  mouth  of  the  tenant,  168-170. 

See  Fine  of  Lands  ;  Variance. 

Wa.^te  ; 

Action  of,  brought  by  the  son  of  the 
grantee  of  a  reversion  against  tenant 
by  the  curtesy,  154-158. 

An  Inquisition  in  pursuance  of  a  Writ 
of  Enquiry  of  Waste  must  be  taken 
on  the  spot  in  which  the  waste  is 
alleged,  and  it  is  not  sufficient  if 
the  Sheriff  and  jurors  proceed  to 
the  spot,  and  the  Sheriff  return 
**  Inquiiitio  capta  apud*'  another 
place,  550. 

See  Attornment  ;  Enclosure  ; 
Quale  Jrs. 

Witnesses  : 

Proof  of  death  by,  86-90,  87,  note  9. 
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Abbotston  (HanU),  Richard  Qrngan  of, 

29,  note  1. 
-»— •,  the  bailifiF  of  the  manor  of,  29,  note 

1. 
Alkeshille,  or  Alkeshalle,  John  de,  tenant 

in  Cui  in  vita,  44-50,  45,  note  1, 
-^^,  William  de,  45,  note  I. 
Angus,  Gilbert  de  Umfr&mville,  Earl  of, 

507,  note  10 ;  508. 
Appilby,  Elena,  wife  of  Peter  de,  355,  note 

'1. 
Archer,  Nicholas  le,  defendant  in  £3^^* 

ment  from    Wardship,  868-370,    369, 

note  1. 
'         *— — ,  defendant  in  Ravishment   of 

Ward,  870-374. 
Arches,  the  Official  of  the  Court  of,  243, 

note  4. 
Ardeme,  Thomas  de,  knight,  tenant  in 

Formedon,  504-506,  505,  note  1. 
Aiundel,  Richard,  Earl    of,  plaintifiF  in 

assise  of  Novel  Disseisin,  812-824. 
— ,  the  Prior  of  St  Nicholas  of,  plaintiff 

in  Annuitj,  586-588,  587,  note  6. 
Ashingdon  or  Assjndone    (Essex),  the 

church  of,  589,  note  7 ;  547,  note  5. 
Assjndone,  Peter  de,  547,  note  6. 
Athewyke,  Laurence  de,  227,  note  21. 
Atte  Gappe,  W.,  and  Alice  his  intended 

wife,  172. 
Atte  Grove,  John,  76,  77,  note  1  j  82, 
Atte  Park.    See  Ayllecotcu 


Audele,  or  Aadelej,  William  de,  demand* 

ant  in  Formedon  in  the  Descender,  17, 

note  4. 
— ,  James  de,  defendant  in  assise  of 

Novel  Disseisin,  420-486,  421,  note  I. 
Anste  (Gloucestershire),  manor  of,  575, 

note  1. 
Ayllecote,  Robert,  son  and  heir  of  Henry 

de,  183,  note  4. 
,  Edward,  son  and  heir  of  William 

atte  Park  of,  188,  note  4. 


B 


Badlesmere,  Giles  de,  and  Elisabeth  his 
wife,  584,  585,  note  1. 

^  Margaret,  Elizabeth,  Ma- 
tilda, and  Margery,  sisters  of,  585,  note 
1. 

Banne,  Joan,  late  wife  of  Richard,  plaintiff 
in  assise  of  Novel  Disseisin,  417,  note  I. 

Barking,  the  Abbess  of,  plaintiff  in  De- 
tinue, 118-142,  593-597. 

,  lolenta.  Abbess  of,  ib. 

Basset,  Ralph,  of  Drayton,  368,  869,  note 
1:872,  567,  note] . 

,  Roger,  defendant  in  Quote  impedii, 

8U0-810,  301,note7. 

,  Thomas,  of  Welham,  defendant  in 

Replevin,  168,  note  7. 

Bassingboume,  Humphrey  de,  phiintiff  in 
Ejectment  from  Wardship,  368-870, 
869,  note  1. 

,  plaintiff   in    Ravishment  of 

Ward,  370-374. 

B  B  2 
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Bath  and  Wells,  Halph,  Bishop  of,  defen- 
daDt    in    Attachment    on    Prohibition, 

158-160,  159,  note  1. 

,  the  Bishop  of,  265,  note  5. 

,  the  Dean  of,  224. 

Bathelkyng,  Kalph  dc,  29,  note  I. 
Bayous,  W.,  demandant  in  Formedon,  62. 
Bayouse,  Robert  de,  and  Richard  his  son, 

539,  note  7;  547,  note  5. 
Beaufiti,  Robert,  plaintiff  in  Account,  262- 

261. 
Beanflour,  James,  and  Emma  his  wife, 

96. 
,  John,  defendant  in  two  assises  of 

Novel  Disseisin,  98-106,  99,  note  1. 
,  William,  younger  brother  of  John, 

98. 
Beaulieu,    the    Abbot    of,    defendant  in 

Quare  impedit,  570-572,  571,  note  1. 
Beckingham,  John  de,  the  elder,  defendant 

in  Account,  20-24. 
Becontree  (Essex),  the  Hundred  of,  128, 

693-597. 
Bcmpston  (Somerset),  the  office  of  bailiff 

of  the  Bedelary  of  the  Hundred  of;  8- 

14,  9,  note  2;  224. 
Benedict  [XII.],  Pope,  288,  note  1. 
Bentley  (Essex),  tenements  in,  386,  note 

I. 
Bere,  Richard  de  la,  defendant  in  Quare 

impedit,  236-240,  237,  note  2. 
Berghnm.     See  Therewest. 
Bcrmondsey,  the    Prior    of,  plaintiff    in 

ATinuity,  550-556,  551,  note  8. 
— ,  Bertram,  Prior  of,  553,  note  8. 
Bernewyue,  Geoffrey  de,  and  Elizabeth  his 

wife,  demandants  in   Cut  in   vita,  44- 

50,  45,  note  1. 
BcTtrnm,  Robert,  defendant  in  Replevin, 

472-476,  473,  note  2. 
Bcthum,    Thomas,    and  his   great-great- 
grandson,  Ralph,  518. 

_        ,  bin  daughter  Ha  wise,  518-620. 

Bindon,  the  Abbot  of,  300. 
Bisham  (Berks),  otherwise  called  Bristol- 
ham,  Bristupbam,  Bultesham,  &c.,  the 

Trior  of,   defendant   in   Annuity,  296- 

300. 
foundation  of  the  house  of,  298. 


Bishop's    Lydyard    (Somerset),  Thomas' 

vicar  of,  153,  note  2. 
Bodbran,  William  de,  the  younger,  defen- 
dant in  Trespass,  257,  note  10. 
Bodesham,  John  de,  of  London,  saddler, 

plaintiff  in  Debt,  382-386,  383,  note  1. 
Bohun,  William  de.    See  Northampton. 
Bolton  o'  the  Moors  (Lancashire),  the 

manor  of,  505,  note  1. 
Bonet,  John,  defendant    in    Quid  jurit 

clamat,  253,  note  1 . 

,  Thomas,  258,  note  2 

Boseworth,  John,  son  of  Thomas  de,  of 

London,  tailor,  plaintiff  in  actions  of 

Account  and  Debt,  4-8,  5,  note  1 . 
Bothal  (Northumberland),  the  manor  of, 

474. 
Botiler,  Eleanor,  late  wife  of  Edmund  (or 

late  wife  of  Theobald  Russell),  demand- 
ant in  Dower,  574-584,  575,  note  1'. 
,  Ralph,  son   and  heir  of   Edmund, 

574. 
Boyi,  John  de.  595. 
,  Thomas,  of  Hareston,  plaintiff  in 

Trespass,  257,  note  10. 
Bojville,  Roger,  111,  note  I ;  114. 
Bradeneye,  Simon  de,  demandant  in  Per 

qua  servitia,  327,  note  6. 
Brady  (otherwise  Bradegh,  or  Braddee), 

defendant  in  Account,  20-24,  21,  note 

6. 
Bramber,  the  barony  of,  1 98. 
Braundestone,  Henry  de,  i'riorof  Launde, 

163,  note  7. 
,  John  de,  plaintiff  in  Replevin,  498- 

502,  499,  note  5. 

,  John,  his  father,  499,  note  5. 

(Braunston,  Rntland),  the  manor  of, 

and  land  in,  499,  note  5. 
Breuse,  Richard,  198. 
,  Thomas,  son  of  Peter,  plaintiff  in 

Sci :  fa  :  on  Fine,  196-204. 
r,    William,  and    his    son    William, 

198. 
Bridgwater,   the  manor  of  Donwere  in, 

327,  note  6. 
Bristol,  the  Mayor  and  Commonalty  of, 

88. 
Britannia,  Joh»  de.     See  Richmond. 
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Bromley,  Great  (Essex),    tenements    io, 

335,  note  1. 
Bromsgrove  and  King*s  Norton,  Boger  de 

Mortimer's  Court  of,  561,  note  1. 
Btx)un,  William,  29,  note  1. 
Bulmere,  John  de,  507,  note  10  ;  508. 
Bumham  (Bucks),  lands  in,  45,  note  1. 
Bntterwick  (Lincolnshire),  864. 
Butterwick  -  by  -  Fr^aton   (  Lincolnshire), 

865,  note  1. 


o 


Candeler,  Henry  le,  defendant  in  Heplevin, 

567,  note  1. 
Cantebrigge,  Nicholas  de,  of  York,  plain- 
tiff in  Anauity,  142-148,  143,  note  3. 
Cantelowe  (or  de  Cantilupo),  Nicholas  de, 

and    Joan    his    wife,    demandants    in 

Dower,  506-508,  507,  note  10. 
Cantilupo.     See  (>antelowe. 
Cantok,  Boger,  tenant  in  action  of  Dower, 

574-584,  575,  note  1. 

,  Koger,  son  of  Roger,  581,  note  5. 

Gary,  Margaret  de,  plaintiff  in  Beplerin, 

148-154,  149,  note  2. 
Castel,  Thomas,  262. 
C^yllewey,    William    de,  demandant    in 

Cosinage,  175,  note  1. 
Chaumpeneys,  Fnlk,  Prior  of  Newport 

Pagnell,  277,  note  4. 
Chaynel,  John,  defendant  in  actions  of 

Aecount  and  Debt,  4-8,  5,  note  1. 
Chelmsford,  John  le  Glovere  of,  defendant 

in  action  of  Trespass,  81,  note  1. 
Cherleton,  John  de,  and  Huwise  his  wife, 

defeudadts  in  assise  of  Novel  Disseisin, 

312-324. 
Chew  (Somerset),  Thomas  de  Haselshawe, 

parson  of  the  church  of,  159,  note  1. 
Chichester,  the   Disbop  of,  defendant  in 

Quare  impedit,  20,  21,  note  1. 
.'— —  ,  and  Dean  and  Chapter  of, 

589,  note  1. 
i*^Chirchedelewe,"     (Dcwchurch?    Uere- 

fordsbire);  meadow  in,  421,  note  1. 


Chitteme,  John  de,  and  Christina  his  wife, 

defendants  in  assise  of  Novel  Disseisin, 

452-460,  453,  note  1. 

,  Uichard  de,  »6. 

Chorley  (Lancashire),  the  manor  of,  505, 

note  1. 
Church  Brampton  (Nonhants),  messuages 

and  lands  in,  463,  note  1. 
Cirencester,  the   Abbot  of,  defendant  in 

Quare  impedit^  356-360. 
,  the  church  of  St  John  the  Baptist^ 

of,  857,  note  1  j  358. 
— — ,  chapels  of,  361,  note  8. 
,  hospital  of  St.  John  of,  861,  note 

8« 
,  hospital  of  St.  Laurence  of,  361, 

note  8. 

,  the  seven  hundreds  of,  361,  note  8. 

,  the  manor  of,  361,  note  8. 

Clayton    (Sussex),    presentation    to    the 

church  of,  21,  note  1. 
Clerk,   John,  son  of  John  le,  of   Great 

Marlow,  demandant  in  Formcdon,  492- 

496,  493,  note  11. 
Clervaux,   Gerard,    Abbot    of,  226,  228, 

233,  note  1. 
Cogsale  (or  Coggeshale),  John  de,  knight, 

plaintiff    in    Quare  impedit,  538-546, 

589,  note  7. 
Colbyr  John,  68. 
Ck>lumber8f  Philip  de,  326. 

,  Stephen  de,  326,  327,  note  6. 

Compton,    Little    (Gloucestershire),    the 

church  of.  800-310,  301,  note  7. 
Corbet,  William,  of  Ghadeslegh  (or  Chad- 

desley),  knight,  demaadaut  in  Little 

Writ  of  Right,  561,  note  1. 
Ck)mwaU,  RioUard,  Eari  of,  570-572,  573, 

note  10. 
Coces,  John,  son  of  Thomas,  of  Ravens- 

rodde,  plaintiff  in  Error,  354-356,  355, 

note  1-. 
,  John,  son  of  Robert,  of  Havensrodde, 

defendant  in  Error,  355,  note  1. 
Cotesmor,  John  de,  tenant  in  Quid  juris 

clamatt  58. 
Cotum,  John  do,  595. 
Coucy,  William,    defendant  in  Replevin, 

518,  522,  519*,  note  2. 
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CoTentry,  messitage  in,  87,  note  I. 

-^,  Boger  Oky  of,  t6. 

Cnithoni  (Torkflhire),  tbe  manor  of,  and 

tenements  in,  167,  note  S. 
Ciathorne,  William  de,  and    Isabel  his 

wife,  tenants  in  Formedon,  167,  note  2. 
Cressj,  Simon,  and  H.  his  wife,  .132. 
Crofte,  John   de,  and    Emma    his  wife, 

defendants     in    Replevin,     876,    877 > 

note  1. 
Crowhnrst,  Thomas    le    Parker  of,    77, 

note  1. 
Cropland,  the    Abbot   of,   defendant  In 

Annuity,  142-148. 
^-«  ,  plaintiff   in    Trespass,   295, 

note  2. 


D 

Dacre,  Margaret,  late  wife  of  Bannlph, 

defendant  in  Replevin,  876,  377,  note  1. 

,  W.,  266. 

Daroj,  Robert,  knight,  and  Joan  his  wife, 

tenants  in  Dower,  507,  note  10. 
Barry,  John,  parson  of  the  charch  of 

Fy field,    defendant   in    Annuity,   551, 

note  8  ;  557,  note  6. 
Deerhurst,  Ralph  de  Ermenovilla,  Prior  of, 

defendant  in  Quare   impedii^  800-310, 

801,  note  7  ;  311,  note  9. 
Denecombe,  Alice  de,  plaintiff  in  Trespass, 

240-244,  241,  note  2. 
Denome,  Edmund,  506. 
Dereham  (Gloucestershire),  manor  of,  575, 

note  1  ;  581,  note  5. 
Despenser,  Hugh  le,  215,  note  6. 
— ,  and  Elizabeth  his  wife,  deman- 
dants in  Dower,  584-586,  585,  note  1. 
Deyare,  Richard  le.  of  Bromsgrove,  knight, 

and  John  his    son,  tenants    in    Little 

Writ  of  Right,  561,  note  1. 
Dodde,  Henry,  defendant  in  Trespass,  867, 

note  1. 
Dol,  Hugh  de,  and  Sibyl  his  wife,  193, 

note  8. 
— ,  Robert  de,  demandant  in  Formedon, 

t6. 


Dryokewater,  John,  defendant  in  Trespass, 

295,  note  2. 
Dunstable,  John  de,  defendant  in  action  of 

Trespass,  81,  note  1. 


E 


Eccleston  (Lancashire),  the  church  of, 
376-882,  377.  note  1. 

Eehyngbam,  William  de,  397,  note  9. 

,  Simon,  brother  and  heir  of  William 

de,  i6.  401,  note  1. 

Eliot,  Simon,  29,  note  1. 

Eltisley  (Cambridgeshire),  William  le 
Gyves  of,  287,  note  4. 

Empingham,  William  le  Milnere  of,  defen- 
dant in  Account,  262-264. 

Espley,  or  Espele  (Northumberland),  the 
vill  of,  472-474. 

Est,  Robert,  29,  note  1. 

Esture,  Thomas  de,  plaintiff  in  Replevin, 
841,  note  3. 

Ewyas  Harold  (Herefordshire),  castle- 
ward  of  the  castle  of,  148-150. 


Farman,  Elias  of  Hungerford\ 

and  Katharine  his  wife.         Defendants 

,  Peter,  ^  in  Novel 

,  Peter,  eon  of  Elias,        |  Disseisin, 

,  Elias.  brother  of  Peter,    417,  note  1. 

son  of  Elias. 
Famdon,  Walter  de,  and  Matilda  his  wife, 

tenants  in  action  of  Entry  sur  diMtann, 

8-14,  9,  note  2. 
Fenrother  (Northumberland),  the  vill  of, 

472-474. 
Feran,  Henry  de,  demandant  in  Formedon. 

504-506,  505,  note  1. 

,  Robert  de.  Earl  of  Derby,  505,  note  1, 

— — ,  WiUiam  de,  505,  note  1. 
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-perers,  John  de,  of  [Went  KewtoD,  defen- 
dant in  Trespass,  257,  note  10. 
Ferrars,  Henry  de,  and  Isabel  bis  wife, 

tenants  in  Quod   permittat,  178,  179, 

note  9. 
Ferre,  Guy,  knigbt,  Eleanor,  late  wife  of, 

76,  77,  note  1  ;  82,  483-486. 
Filton,  Elias  de»  tenant  in  Cosinage,  1 76, 

note  I. 
Fits -Bernard,  Jobn,  tenant  in  action  of 

Dower.  584-586,  585,  note  1. 
Fits-Gilbert,  Cbristiana,  wife  of  John,  345, 

note  9. 

,  Hervey,  570,  571,  note  1. 

,  liichard,  and    descent    from  (five 

generations),  571.  note  1. 
Fitz-John,   John,   plaintiff    in    assise    of 

Novel  Disseisin,  50-56. 
,  Thomas,  son  and  heir  of  Bichard, 

345,  note  9. 
Fits-Waryn,  Bartholomew,  301,  note  7. 
Fleet  Prison,  the,  72,  74. 
Folbergh,  John,  Walter,  and  Jobn,  sons 

of  William  de,  demandants  in  Nuper 

obiit,  187,  note  6. 

,  Hugh,  son  of  William  de,  187,  note  6. 

— ,  Thomas,  son  of  William  de,  187, 

note  6. 
,  Joan,  daughter  of  Thomas  de,  tenant 

in  Nuper  obiit,  187,  note  6. 
Foliot,,  Margery,   wife   of  Jordan,  345, 

note  9. 
Ford,  the  Abbot  of,  defendant  in  Mesne, 

215,  note  8. 
Forester,  John  le,  and  Emma  his  wife, 

249,  note  8. 
— ,  Nicholas  le,  of  Stepney,  defendant 

id  Trespass,  240-244,  241,  note  2. 
Foantains,  the    Abbot    of,  dtrfendant  in 

Covenant,  522-532,  523,  note  1. 
Fowler,  William,  defendant  in  Beplevin, 

518-522,  519,  note  2. 
Foxton,  John,  son  of  Adam  de,  plaintiff  in 

Admeasurement  of  Pasture,  187,  note  1. 

,  Henry  de,  defendant,  187,  note  1. 

Frating,  Great  (Essex),  tenements  in,  335, 

note  1. 
Freiston-by-Skirbeck   (Lincolnshire),  the 

vicarage  of,  145,  note  3  ;  146. 


Frestlyng,  Philip  de,  and  Joan  his  wif« 

249,  note  8. 
Freysel,  Thomas,  son  of  James,  plaintiff  in 

Scire  facias  on  Fine,  260-262. 
,  James,  son  of  James,  defendant  in 

the  same,  t5. 
Fy field  (Essex),  John  Darry,  parson  of  the 

church  of,  551,  note  8. 
— ,  advowson  of  the  church  of,  ib. 


G 

Gappe,  W.  atte,  and  Alice  his  intended 

wife,  172. 
Gatcomb,  John,  son  and  heir  of  Baldwin 

del  Idle  of,  533,  note  6. 
Ganger,  William,  indicted  for  misfeasance 

in  an  office,  216. 
Glovere,  John  le,  of  Chelmsford,  defendant 

in  action  of  Trespass,  31,  note  1. 
Gnosall  (Staffordshire),  295,  note  5  j  297» 

note  1. 
Godesfelde,  John  de,  plaintiff  in  assise  of 

Novel  Disseisin,  98-106,  99,  note  1. 
,  and  Emma  his  wife,  plaintiffs 

in  assise  of  Novel  Disseisin,  98-106,  99, 

note  1. 
Grendone,  Bobert,  defendant  in  Jurata 

Uirum,  406-408. 
Gresele,  Griseley,  or  Grissely,  NichoUs, 

plaintiff  in  Account,  284-286. 
Griffyn,  Bh^s  ap,  defendnnt  in  Trespass^ 

247,  no**»  4. 
Gristiley.     ,See  Gresele. 
Grikscly.     See  Gresele. 
Grotherst  (or  Grosherst,  or  Grovehurst), 

Master  Henry  dc,  parson   of  Horton, 

409,  note  3. 
Gros,  Joan,  late  wife  of  William  le,  de 

mandant  in  Dower,  335,  note  1. 
,  Hugh,  son  and  heir  of  William  le, 

tenant  in  Dower,  335,  note  1. 
Groshurst  (or  Grofhurst,  or  Grovehorst), 

William,  son  of  John  de,  defendant  in 

Waste,  551,  note  2. 
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OroTf,  John    atte,    76,  77,  note    1,  82, 

482. 
Grujifan,  Richard  de,  of  Abbotston,  29, 

note  1. 
Gylmyn,  Henry,  48«. 
Gyse,  Katharine  de,  defendant  in   Scire 

Jacias  on  Fine,  462-47*2,  473,  note  1. 
Gysors,  Henry,  plaintiff  in  Wngte,  550. 
Gyve9,  William  le,  of  Eltisley,  tenant  in 

JuroJta  Utrum,  287.  note  4. 


H 

Haclut,  John,  defendant  m  Replevin,  498- 

502,  499,  note  5. 

^— ,  his  wife  Alice,  499,  note  5. 

Hakebeche,  Robert  de,  plaintiff  in  Ravish- 

ment  of  Ward,  345,  note  9. 
Haldenby   (Northants),  manor   of,  463, 

note  1. 
Balle,  Richard  atte,  417,  note  1. 
Hankyo,  John,  of  Ongar,  118-143,  592- 

597. 
Hareston,  Hugh  de,  258. 
HareBton,  or  Harston  (Devon),  tenements 

in,  257,  note  10;  258. 
Harlewyne,  John,  plaintiff  in  Replevin, 

445,  note  1. 
Hamdone,  or  Haryngdone,  Master  R.  de, 

defendant  in  Quare  impedit,  496,  497, 

note  12. 
Harpere,  William  le,  of  Horseheath,  tenant 

in  Formedon    in    the     Descender,    7, 

note  4. 
flarting  (Sussex),  Richard  de  Neubnry, 

parpon  of  the  church  of,  defendant  in 

Annuity,  586-588,  587,  note  6. 
Haryogdone.     See  Hamdone. 
Haselshawe,  Thomas  de,  plaintiff  in  At- 
tachment on  Prohibition,  158-160,  159, 

note  1. 
— ,  Master  Thomas  de,  parson  of  Chew, 

159,  note  1. 
— ,  Thomas  de,  the  younger,  plaintiff  in 

Aeccunt,  264-  266,  265,  note  3. 


Hastingp,  the  free  chapel  in  the  castle   d 

394-40-1,  401.  note  1. 
Harerin^nn,  John  de,  the  younger,  knight, 

and    Katharine    his    wife,   tenants    in 

Formedon,  504-506,  505,  note  I. 
,  plaintiff  in  Replevin, 

518-522.  519,  note  2. 
Haydoke.  Henry  de,  parson  of  the  church 

of  Eccleston,  plaintiff <in  Replevin,  376- 

382,  383,  note  1. 
Hengham,  Ralph,  mention  of,  178. 
Henyngham  (or  Hevenyngham),  John  de, 

defendant  in  Qttare  unpedit,  538-546, 

539,  note  7. 
Herefoftl,  the  Karl  of,  plaintiff  in  Account, 

270. 
Herlyngtone,  Robert  de,  and  Emma  hia 
R'wite,  87,  note  1. 
Hemeys,  Adam  del,  plaintiff  in  Account, 

262. 
Heron,  William,  plaintiff  in  Replevin,  472- 

476,  473,  note  2. 
Hervy,  Robert,  87,  note  1. 
Hessay,  Hamond  de,  and  Isabel  his  wife 

(executrix),    plaintiffs    in    Debt,    183, 

note  6. 
Henyne,  Roger  de,  plaintiff  in  assise  of 

Novel  Disseisin,  421,  note  1. 
Hevenynghnm.     See  Henyngham. 
Hidesworth.    See  Iddcsworthe. 
Hildesham,  Etheldreda  de,  98,  99,  note  18. 
Hildesworthe.    See  Iddesworthe. 
Holbeach  (Lincolnshire),    land    in,  34 5^ 

note  9. 
Hoo  (Devon),  tenements  in,  391,  note  4. 
Horocastle,  lands  alleged  to  be  partible  in 

the  soke  of,  512-514. 
Horncly  ve,  Agnes,  late  wife  of  Robert  de, 

tenant    in    Formedon,    504-506,    505, 

note  1. 
Homyngtoft,  land  in,  345,  note  9. 
Horseheath  (Cambridgeshire),  William  1« 

Harpere  of,  1 7,  note  4. 

,  tenement  in,  ib, 

Horton  (Kent),  the  parson  of  the  church 

of,  409,  note  3. 
Hothum,  John  de,  and  Ivetta  his  wife  , 

554,  555,  note  5. 
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Hulle,  John,  son  of  Robert  de,  of  Kisling- 

burj,  defendant  in  action  of  Account, 

94-28,  25,  note  2. 
HuUis,  Margaret,  wife  of  Henry  de,  408, 

note  1  ;  409,  note  9. 

,  the  manor  of,  409,  note  3. 

Uulme,  the  Abbot  of  St.  Benedict  of,  187, 

note  6. 
Hungerford,  Kliaa  Farman  of,  417,  note  1. 
Honte,  Roger  le,  of  Ipswich,  87,  note  1. 
Huntjngtone,  Richard  de,  of  York,  and 

his  daughter  Lncy,  182,  1^8,  note  6. 
Husee,  Henry,  Dean  of  WelU,  9,  note  2. 
,  patron  of  the  church  of  Harting, 

589,  note  3. 


Iddesworthe  (otherwise  Hildcsworthe,  or 
Hidesworth),  Master  Henry  de,  plaintiff 
in  Annuity,  476^80,  477,  notes  13  and 
16. 

Ipswich,  Roger  le  Hnnte  of,  87,  note  1. 

Ir,  William,  defendant  in  Trespass,  247, 
note  4. 


Eenilworth,  the  Prior  of,  demandant  in 

writ  of  Entry,  110>116,  111,  note  I; 

444. 
Kildaie   (Yorkshire),  John  de  Percy  of, 

167,  note  2. 
King,  the,  plaintiff  in  Quare  impedit,  20, 

21,  note  1,  and  note  5. 
,  plaintiff  in  Scire  facias  on  Quare 

impedit,  66-70. 
— -,  the  plaintiff  in  Quare  impedit,  196. 
,  plaintiff  in  Quare  impedit,  226-232, 

233,  note  1. 
-~— ,  plaintiff  in  Quare  impedit,  236-240, 

287,  note  2. 
""^^t  demandant  in  writ  of  Right  of  Ad- 

Towson,  276-284. 


King,  the,  plaintiff  in  Quare  impedit,  800- 

310. 
— — ,  plaintiff  in  Quare  impedit,  356-360. 
— ,  plaintiff  in  Quare  impedit,  394-404. 

,  plaintiff  in  Quare  impedit,  496. 

KingHton     (Notts),     common     in,    567, 

note  1. 
Kinoulton  (Notts),  land  in,  515,  note  5. 
Kirk  Andrews  (Camberland),  the  manor 

of,  518,  note  1. 
Kirkebride  (or  Kirkebryde),  Walter  de, 

512,  513,  note  1. 
Kirkeby,  Gilbert  de,  of  Fawkham,  obligor 

in  Statute  Merchant,  408,  note  1 ;  409, 

note  3. 
Kirketon,  John  de,  tenant  in  Formedou, 

170-172, 171,  notes. 
Kiflingbury    (Northamptonshire),    John 

son  of  Robert  de  Hulle  of,  25,  note  2. 
Kyme,  William  de,  507,  note  10 ;  508. 


Langeforde,  William  de,  knight,  tenant  in 

writ  of  Right  of  Advowson,  276-284. 
Langelond,  Nicholas  de,  9,  note  2. 
Langetone,  Margaret  wife  of  Nicholas  de, 

355,  note  1. 
Lan<rriche,    Bartholomew     dCi    118^i4S| 

593-597. 
Larcedekne,  John,  plaintiff  in  Replevin, 

391,  note  4. 

,  his  wife  Oecilia,  ih. 

Launde,  Henry  de  Brauodestone,  Prior  of, 

plaintiff  in  Replevin,  163,  note  7. 
Lee,  Adam   atte,   98,   99,   note  8 ;    103, 

note  8. 
Lesnes,  the  Abbot  of,  defendant  in  An- 
nuity, 476-4tfO. 
Levet  (otherwise  Lynche),  William,  231, 

note  1. 
Levington  (Cumberland),  the  manor  of, 

513,  note  1. 
Leykesworth  (Herefordshire),  the  manor 

of,  148,  151,  note  4. 
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Leykc8Wortb»  WUliam  de,  and  ThomM  his 

8on»  and  Maud  his  daughter,  148-150. 
Lichfield,   the    Dean    and   Chapter   of, 

plaintiiBi  in  Set :  fa  :  on  Annuity,  870- 

876. 
Lilleshall  (Salop),  896,  note  5. 
Lisle  (de  Lyle,  de  Lylle.  dd  Idle,  Ve 

Insula,    &o.),  Gerard  de,  plaintiff  in 

action  of  Account,  84-S8,  85,  note  1. 
~-— ,  John  de,  80*44,  85,  note  11. 
-*— -,  Robert  de,  tenant  in  action  of  Dower, 

538-536,  538,  note  6. 

—^ ,  Alice  his  wife,  533,  note  6, 

,  John,  son  and  heir  of  Baldwin  de, 

583,  note  6. 
Littestere,  or  Lytester,  William    de,   of 

Rotberham,  881,  note  1 ;  833,  note  1. 
Lok,  John,  111,  note  1 ;  116. 
London,  tithes  and  oblations  in  the  churub 

of  St.  Dunstan  in  the  West  in  the  sub- 
urb of,  876-884. 
^— ,  the  mayor  and  citizens  of,  and  tene- 
ments in,  406-408. 
Long  Stow  (Cambridgeshire),  the  Prioress 

of  the  hospital  of,  demandant  Jttrata 

Utrum,  886-288,  8b7,  note  4. 
Lowargh,  John,  defendant  in  assise  of 

Novel  Disseisin,  481,  note  1. 
Lucy,  Anthony,  tenant  in  action  of  Dower, 

866. 
Lutelton,  John,  son  of  Thomas  de,  plaintiff 

in  Waste,  154-158,  155,  note  7. 
Lynche   (otherwise    called    Levet),  881, 

note  1. 
Lyndeseye,  Richard  and  Christiana   de, 

520. 
Lysours,  the  laud  and  heir  of  John  de, 

869,  note  1. 
Lytester.    See  Littestere. 


M  I 

Malesel,  William,  and  his  wife  Isabel,  45,  | 

note  1.  j 

— ,  Isabers  sister  Agnes,  and  the  la  tier's  | 

daughter  Elizabeth,  t6«  i 


Malesel,  John,  son  and  heir  of  William,  45, 

note  1. 
Maleville,  John,  and  Katharine  his  wife, 
76,  484. 

,  John,  their  son,  76. 

Manakeseye,  Robert  de,  193,  note  8. 
Marche,  J.,  of  Nottingham,  defendant  in 

Account,  868. 
Marlow,  Great  (Bucks),  mills  in,  493^96. 
— ^,  John,  son  of  John  le  C^rk  o^  498- 

496. 
-*— ,  John  of,  clerk,  498,  note  1 1 . 
Marlow,  Little   (Bucks),    tenements    in, 

853,  note  1. 
Marsy,  John,  100, 103,  note  8. 
Maunsel,  Thomas,  and  his  sod  Philip,  and 

his  grandson  John,  547,  note  5. 
— ,  Philip,  son  of  Thomas,  and  Mabel 

his  wife,  t6. 
Medestede,  Andrew  de,  and  Margaret  his 

wife,  183,  note  4. 
Melton,  William  de,  plaintiff  in  writ  of 
Deceit,     892-894,    893,    notel;     295, 
note  1. 
Merston  (Isle  of  Wight),  manor  of,  533, 

note  6. 
^liddleton,  Thomas  de,  240. 
Milnere,  William  le,  of  Brannston,  of  Em- 
pingham,  defendant  in  Account,  262- 
864,  263,  note  5. 

,  Matilda  la,  265,  note  8. 

Minty  (Gloucestershire),  361,  note  8. 
Mont  Vaillant     See  Valmont. 
Moreton  Ck>rbet,  297,  note  1. 
Moreton-in-Gnosall  (Staffordshire),  295, 

note  5  ;  897,  note  1. 
Moreton  Say  (Salop),  common  of  pasture 

in,  179,  note  9. 
Mortimer,  Roger  de,  bis  Court  of  Broma- 

grove  and  King's  Norton,  561,  note  1. 
Morton,   Robert    de»  539,  note   7;    547, 
note  5. 

,  William  de,  clerk,  plaintiff  in  Tres*  • 

pass,  295,  note  5. 

,  John,  son  of  John  de,  defendant  in 

Trespass,  295,  note  5. 
Moubray,  John,  and  Joan   bis  wife,  de- 
fendants  in    Sci :  fa:  on  Fine,  196- 
:204. 
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Moue,  John  le,  547>  note  5. 

Mouucex,  William,  official  of  the  Arch- 
deacon of  London,  242. 

Malsham  (Esaez),  Court  or  Courts  Leet 
of,  manor  of,  vill  of^  80-44,  81,  note  2 ; 
85,  note  11. 

— ,  William  de,85,  oote  11. 

Manfield,  or  Mundefeld  (Sussex),  the 
church  of,  897,  note  9. 


N 


Neirford,  John,  416. 

Neuhury,  Richard  de.     See  Harting. 

KcTille,  Constance  late  wife  of  William 

de,  plaintiff  in  Scire  faeiaa  on  Fine, 

462-472,  463,  note  1. 
-->—-,  Philip  de,  463,  note  4 ;  467,  note  4. 
^— ' y  of  Stockton,  468,  note  9 ;  467« 

note,  4. 
^— ,  John,  son  of  Philip  de,  473,  note  1. 
— ,  James  de,  467,  note  4. 
— ,  Balph  de.  467,  note  4. 
»— ,  Thomas  de,  467,  note  4. 
— ,  Philip,  hrother  of  Balph  de,  467, 

note  4. 
— — ,  John,  son  and  heir  of  Philip  hrother 

of  Balph  de,  468,  note  9. 
— ,  Hugelina,    Joan^    and    Christana, 

sisters  of  Philip  de,  467,  note  4. 

,  Monsieur  John  de,  and  John  his 

son,  parties  to  a  fine,  212. 
— ,  Theobald  de,  and  his  daughter  Alioe, 

499,  note  5. 
Newport  Pagnel,  the  Prior  of,  defendant 

in  Sci :  fa  :  on  Annuity,  270-276. 
.^— ,  Fulk  Chaumpneys,  Prior  of,  277, 

note  4. 
,  William  Neyrbarbe,  Prior  of,  277, 

note  4. 
Newton  Blossomville,  otherwise  Newetone 

Blosseville  (Bucks),  tenements  in,  107, 

note  4. 
Ncyrharbc,  William,  277,  note  4, 


Northampton,  the  Abbess  of,  plaintiff  in 

Waste,  587,  note  6. 
,  William   de   Bohun,  Earl   of,  and 

Elizabeth  his  wife,  585,  note  1. 
Northfolk,  Thomas,  son  of  Nicholas  de,of 

York,  defendant  in  Debt,  188,  note  6. 
— ,  William,  son  of,  and  his  wife 

Lucy,  183,  note  6. 
Northmilford,  John,  son  of  Bobert  de,  293, 

note  1. 
Northoyer-by-Ilchester,    messuages    and 

land  in,  453,  note  1. 
Northwode,  Bobert  de,  tenant  in  Forme- 
don,  193,  note  8. 
Notingham,  Alice,  late  wife  of  Simon  de, 

demandant  in  Precipe  quod  reddatf  1 06- 

110. 
,   John    de,    of  Newton,   tenant  in 

Precipe  quod  reddat,  106-110. 
— ,  John,    son   of  William   de,    107, 

note  4. 


Oakley  (Okleye)  near  Cirencester,  wood 

of,  361,  note  1. 
Odymere.    See  Udiraore. 
Okleye.    See  Oakley. 
Oky,  Edith,  late  wife  of  William, demaodani 

in  Dower,  86-90,  87,  note  1. 
— ,  Roger,  of  Coventry,  87,  note  1. 
,  Henry,  son  of  Boger,  tenant    ia 

Dower,  86-90,  87,  note  1. 
Oldefelde,  Adam  de,  and  Edith  his  wife, 

demandants    in    Qttod  permitiat,    179, 

note  9. 
Olney,  the  manor  of,  368,  369,  note  1. 
Ongar,  John  Hankyn  of,  118-142,  .593- 

697. 
Oriby,  John,  son  of  Alice,  daughter  of 

Bobeit  de,  demandant  in    Formedon, 

170-172,  171,  note  8. 
,  Joan,  wife  of  Bobert,  son  of  Simon 

de,  aud  their  son  John,  ib. 
Oxford,  John  de  Veer,  Karl  of,  aqd  Matilda 

his  wife,  585,  note  I. 
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Oxford,  the  Master  of  the  Scholars  of 

Mertnn  Hall  io,  256. 
— — ,  the  Prior  of  Aastin  Friars  in,  t6. 
— ,  the  Mayor  and  Bailiffs  of,  t6. 


Pabenham,  Edward  de,  and  M.  his  wife,  332. 
Pacch}'ng,  Master  Thomas,  defendant  in 

Quare  impedit,  21,  note  1,  and  note  5. 
Park,  Edward,  son  and  heir  of  William 

atte,  of  Ayllecote,  1 83,  note  4. 
Parker,  Thomas  le,  of  Crowhurst,  )»lftintiff 

in  Replevin,  76-84,  77,  note  1 ;  482- 

486. 
Paming,    (Paruyng,  Parvyng,  Parwyng, 

&c.),  Robert,  512,  513,  notes  1  and  2. 
Parvyng,  Parwyng.     Sec  Parning. 
Penebrugge,    Robert    de,    defendant    in 

Replevin,  186,  note  8 ;  445,  note  1. 
Percy,  John  de,  of  Kildale,  demandant  in 

Formedon,  167,  note  2. 
— ,  Amald  de,  and  his  son  John,  ib. 
Perdria,  William,  and  Deseria,  his  wife, 

and  descent  from  Philip,  547,  note  5. 
Perot.  Joan,  647,  note  5. 
Petheme,  John,  of  Northampton," pelter," 

and  Alice  his  wife,  defendants  in  Waste, 

6S7,  note  6. 
Peutrere,  NN  illiam  le,  72,  note  1 1 . 
Piers,  John,  son  of  John,  tenant  in  writ  of 

Entry,  111,  note  1  j  114. 
Plukeneyt  (otherwise  Plunkenet  and  Plun- 

ket),  Aleyn,  236,  237,  note  11. 
Pole,  Qriffin  de  la,  312,  324,  325,  note  1. 
Pollard,  John,  defendant  in  Replevin,  77, 

note  1 ;  482-486. 
Pomeray,  Henry  de  la,  knight,  defendant 

in  Replevin,  391,  note  4. 
Pont  Evesque    (Pounteveske,  Pont  L'K- 

veque),  Master   Walter  de,  868,   361, 

note  8. 
Poole,  or  De  la  Pole  (Dorset),  the  vill, 

town,  borough,  port,  or  haven  of,  366. 
Pope  Gregory  IX.,  572,  573,  note  16. 
Poppe,  Richard,  of  Wareham,  plaintiff  in 

Trespass,  note  1. 


Porter,  John,  of  Thomhaghe»  defendant  ffi 
Replevin,  447,  note  I. 

Pouere,  Powere,  or  Power,  William  son  of 
Walter  le,  defendant  in  Account,  72--76, 
73,  note  U. 

Prat,  Alice,  late  wife  of  Robert,  178. 

Pygot,  Joan,  late  wife  of  Peter,  plaintiff  in 
Replevin,  567,  note  li 

Pyreton,  John  de,  defendant  in  Replevin, 
77,  note  1 ;  482-486. 

Pyry,  Walter,  and  Alice  his  wife,  defend- 
ants in  Trespass,  324-326. 


R 


Rabnk,  Thomas,  and  Joan  his  wife,  210. 
Radford    Simele    (Warwickshire),    land, 

&c.,  in,  111,  note  1. 
Ralegh,   Thomas  de,  tenant  in  Per  quat 

servitiay  327,  note  6. 
Randfey,  William,  73,  note  U. 
Rannestoke-by-Bristol,    manor    of,    175, 

note  1. 
Ratcliffe-on-Soar,  common  in,   566,  567, 

note  1. 
Rawcliffe-by  York,   tenements     in,     185, 

note  7. 
Repton,  the  Prior  of,  plaintiff  in  Trespass, 

246-248,  247,  note  4. 
Reskemmer,  Roger  de,  plaintiff  in  Quare 

impedit,  570-b7^y  671,  note  1. 

,  the  manor  of,  571,  note  I. 

Richeman,  John,    plaintiff    in    assi<«e    of 

^^ovel  Disseisin,  *452-460,  453,  note  1  ; 

455,  note  4. 
,  ,   dementia,    his    wife,    455, 

note  4. 
Richmond,  John    de  Britannia,  Earl   of, 

397,  nore  9 ;  402. 
Risborough  (Bucks),  tenements  in,  260. 
Robortsbridge,  the  Abbot  of,  defendant  in 

Quare  impedit,  394-^04. 

■,  Lanrence,  Abbot  of,  401,  note  1. 

Rockingham,  castle-ward  of  the  castle  of, 

446,  447,  note  1. 
Romyu,  Heury,  and  Joan  his  wife,  de- 

inundaiits     in     Dower,    632-536,    533, 

note  5* 
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&0S  or  Boos,  William  de,  of  Hamelake, 
aud  Margaret  his  wife,  tenants  in  Cui 
in  vitiif  864,  365,  note  1. 

,— — ,  vouchees,  585,  note  1. 

Boste,  Robert,  brother  and  heir  of  William 
Kose,  knight,  defendant  in  Debt,  382- 
886,  883,  note  1. 

Rotherham  (Yorkshire),  the  charch  of, 
226-S32.  227,  note  11 ;  233,  note  1. 

,   William  de    Littetftere,    of,    231, 
note  1  ;  233,  note  1. 

Bufford,  the  Abbot  of,  defendant  in  Quare 
impedit,  226-232,  233,  note  1. 

,  Thomas,  Abbot  of,  226,  227,  not6 

21. 

,  Robert,  Abbot  of,  227,  notft  21. 

,  filias,  Abbot  of,  231,  note  1  }  233, 

note  1. 

Rastyntone,  Adam  de,  29,  note  1. 

Russel,  Eleanor,  late  wife  of  Theobald  (or 
late  wife  of  Edmund  Botiler),  demand- 
ant m  Dower,  574-584,  676,  note  1. 

— ,  Ralph,  son  and  heir  of  Theobald, 
575,  note  1. 

Bycheford,  Saier  de,  defendant  in  Ravish- 
ment of  Ward,  344-348,  346,  note  9. 

Bydel,  Geoffrey,  knight,  plaintiff  in 
Replevin,  446-460,  447,  note  1. 

,  Hugh,  449,  note  3. 

,  Richard,  449,  note  3.    . 

Ryston,  Matilda,  wife  of  John  de,  de- 
mandant in  Cui  in  vita,  365,  note  I. 

Ryther,  John  de,  defendant  in  writ  of 
Deceit,  293,  note  1  \  295,  note  1. 

Revere,  Joan,  late  wife  of  Thomas  de  la, 
tenant  in  Formedon.  60-64,  160-162. 

,  John,  son  of  Thomas  de  la,  61,  160. 


Sacutcmar,  Geoffrey  de,  233,  note  1 . 
Saint  Alban*8,  Mauger  de,  and  Isabel  his 

wife,  390,  391,  note  4. 
,  ,  ,  their  daughters,  Isabel 

and  Margaret,  391,  note  4. 


Saint  John  of  Jerusalem  in  England,  the 

Prior  of,  tenant  in   writ   of  Right   of 

Advow8on,  276-284. 
Saint  Keveme  (Cornwall),  the  charch  of, 

570-672,  571,  note  1. 
Saint  Mark,  Nicholas    de,  defendant   in 

Replevin,  and   John    his  father,   447, 

note  1. 
Saint  Medard,  Peter  de,  and  Geoffrey  hit 

son,  44S,  note  3  ;  451,  note  II. 
Salehurst  (Sussex),  the  prebend  of,  394-^ 

404,  395,  note  1. 

,  the  church  of,  897,  note  9. 

Salisbury,  the  Chancellor  and  Precentor  of, 

587,  note  10. 
,   William    de    Montague,    Earl    of, 

plaintiff  in  Quid  juris  clamat,  252-254, 

253,  note  1. 
,  the  Earl  of,  founder  of  the  House  of 

Bisham,  298. 

1  Master  John,  of,  298. 

Saltford,  Ralph  de,  111,  note  1 ;  ll4. 
Sandhurst,  John  de,  defendant  in  Replevin, 

341,  note  3. 
Scbirreve,  Simon  le,  253,  note  1. 
Sees,  W.  Dean  of,  587,  note  10. 
Shenley  (Herts),  the  church  of,  240. 
Shippewright,  Benet,  defendant  in  Account, 

386-390. 
Shutlyngdone,  William  de,  278. 
Sifrewaste,  Roger,  480. 
Skeftyngtone,  Geoffrey  de,  499,  note  5. 
Skelton-by-Tork,    tenements    in,    185, 

note  7. 
Skyres,  William  del,  226,  227,  note  21. 
Smallburgh  (Norfolk),  tenements  in,  par- 

tib'e  among  male  heirs,  187,  note  6. 
Smyth,  John,  defendant  in  Replevin,  440- 

442. 
Souihwark,  William,  Master  of  the  Hos- 
pital   of    St.  Thomas    the    Martyr  of, 

tenant    in    Formedon,    492-496,    493, 

note  11. 
,  Godard,  Master  of  the  same  Hos- 
pital, 493,  note  II. 
Southwell,  prebend  in  the  church  of,  496. 
Spenser,  John,  249,  note  8. 
Spileman,  Richard,  defendant  in  Replevin, 

567,  note  1. 
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Stepney,  shops,  messuages,  and  land  in, 

99,  note  1. 
,  Nicholas  le  Forester  of,  240,  241, 

note  2. 
Stoke  (Middlesex),  Williair,  vicar  of,  265, 

note  3. 
Stoke-upon-Tern     (Salop),    common    of 

pasture  in,  179,  note  9. 
Stokelynche,  Eoger  de,  plaintiff  in  Mesne, 

215,  note  8. 
Stoknethe,  John,  482. 
Stonore,  John,  demandant  in  Quid  juris 

clamatf  68. 
Store,  Odo,  defendant  in  Trespass,  257, 

note  10. 
Stoanford,  Eustace  de,  227,  note  21. 
Stowe  (Northamptonshire),  Bohert  Est, 

bailiff  there,  29,  note  1. 
Strathfieldsaye,  or  Stratfeld  Say  (Hants), 

Walter,  parson  of  the  church  of,  90-98, 

91,  note  1. 
— -^,  John  de  Assheton,  parson  of  the 

church  of,  91,  note  1. 
•^-— ,  John  Saumon,  parson  of  the  church 

of,  91,  note  1. 
Studland  (Dorset),  the  church  of,  237, 

note  2. 
Stuiy^'s,  Qeoffrey,  defendant  in  Replevin, 

447,  note  1. 
Surrey,  the  Earl  of.  Lord  of  the  Till  of 

Poole  (or  de  la  Pole),  867,  note  1. 
Sutton,  John  de,    knight,  defendant    in 

Detinue,  118-142,  593-597. 
Symely,  Isilia,  wife  of  William  de,  110, 

111,  note  I;  114. 
— ,  Geoffrey,  son  and  heir  of  William 

de,  111,  note  1;  114. 


Taiilard,  Isabel,  late  wife  of  Roger,  of 

Little  Marlow,  253,  note  1. 
Tatersale,  Alexander  de,  227,  note  16. 
Tavia,  Hasculphus,  or  Haschulphus  de, 

553,  note  8. 
Tendriug  (Essex),  dower  in  the  Hundred 

of,  334-336. 


Tetbury  (Gloucestershire),  the  manor  of, 

198,  200. 
Teuler,  John  le,  or  John,  son  of  Stephen 

le,  of  York,  and  his  son  William,  167, 

note  2 ;  168. 
Therewest,  Robert,  of  Bergfaam,  otherwise 

described  as  Robert,  son  of  Robert  de 

Bergham,  294,  note  1 ;  295,  note  S. 
Thimbleby  (Yorkshire),  common  of  pas- 
ture in,  187,  note  1. 
Thorpe,  William,  20,  22. 
Tibthorpe,  William  de,  chaplain,  167,  note 

2 1  168. 
Ticklbrd,  a  hamlet  of  Newport  Pagnell, 

270. 
^— ,  the  Prior  of,  270. 
Tong  (Salop),    suit  to   a  mill    in,  185* 

note  8. 
Tong,  or  La  Tungge  (Kent),  the  manor  of, 

481,  note  6. 
Tregox,  John,  and  Clarice  and  Sibyl,  hia 

daughters,  148-150, 151,  note  13. 
Trip,  Stephen,  defendant  in  Account,  265, 

noted. 
Tumby  (Lincolnshire),  the  manor  of,  171, 

note  8. 
Tylehurst,  Richard  de,  and  his  daughters 

Joan  and  Matilda,  249,  note  8. 
Typetot,  John  de,  and  Margaret  his  wife, 

585,  note  1. 


u 

Udimore,    or    Odymere    (Sussex),   the 

church  of,  397*  note  9. 
Umframville,  Gilbert  de.  Earl  of  Angus, 

507,  note  10. 


Valmont  (Vaumont,  or  Mont  Yaillant), 
the  Abbot  of,  plaintiff  in  Scire  Jaciaa 
on  Annuity,  90-98,  91,  note  1. 

Vaumont.     See  Valmont. 

Vautort,  Johu  de,  391,  note  4« 
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Veer,  John  de.    See  Oxford. 

Vescj,  Clemence  de,  plaintiff  in  Accoant, 

,  WiliiBin  de,  238,  note  1. 

Vilers,  Alice,  late  wife  of  Matthew  de, 

demandant   in    Quare  dtforciat,  515, 

note  6. 


w 

Wade,    Walter,  defendant    in  Trespass, 
367,  note  I. 

Wake,  the  Lord  of,  294. 

Walefl,  North,  the  March  of,  313,  note  1. 

Walrand,  Robert,  236,  237,  note  7. 

— ,  John  (en  idiot).  236,  237,  note  7. 

,  William,  237,  note  7. 

Waltham,  the  Abbot  and  Convent  of,  128, 
593-597. 

,  the  Abbot  of,  248,  249,  note  8. 

Walton,  William  de,  defendant  in  Replev- 
in, 376,  377,  note  1. 

Warde,  John  le,  of  Kingston,  defendant 
in  Replevin,  567,  note  1. 

Warden  (Beds),  lands,  &c.,in,  155,  note  7. 

Wareham  (Dorsetshire),  366,  367,  note  1. 

Warner,  John  le,  537,  note  5. 

Warre,  John  la,  defendant  in  Replevin, 
148-154,  149,  note  2. 

Wartre,  the  Prior  of,  plaintiff  in  Covenant, 
522-533,  .'S23,  note  1. 

Welham  (Leicestershire),  the  manor  of, 
163,  note  8. 

Wells,  Henry  Unsee,  Dean  of,  9,  note  2. 
,  Walter  de    London,  Dean  of,  de- 
mandant in  Entry  sur  disseisin,  8-14, 
9,  note  2 ;  224,  note  1. 

Wendover,  Peter  de,  defendant  in  action 
of  Trespass,  31,  note  1. 

Wenonwyn,  Griffin  ap,  812, 317,  note  6. 

Westminster,  the  Abbot  of,  plaintiff  in 
action  of  Trespass,  30-44,  31,  note  1. 


Whitewelle,  Harculf  de,  defendant  in 
action  of  Trespass,  30-44,  35,  note  I. 

Whittering,  or  Wyteiyng  (Northants), 
maoor  of,  446,  note  1 ;  449,  note  3. 

Whitton,  Nicholas  de,  son  and  heir  of 
Kohesia  wife  of  William  de,  155, 
note  7. 

,  William  de,  defendant  in  Waste, 

154-158,  155,  note  7. 

Winchcombe,  Margery,  late  wife  of  Geof- 
frey de,  citisen  and  armoarer  of  Lon- 
don, plaintiff  in  Account,  73,  note  11. 

— ,  William  de,  73,  note  11. 

Wodehale,  Richard  de,  324. 

Wolveshey,  William,  son  of  Richard  de,  of 
Howes,  tenant  in  Quare  deforciat,  515, 
note  6. 

Woodford  (Essex),  Court  Leet  at,  128, 
593-597. 

Worship,  Thomas,  512,  513,  note  1. 

Wyke,  Thomas  de,  defendant  in  Replevin, 
149,  note  2. 

Wylde,  Nicholas,  defendant  In  Replevin, 
149,  note  2. 

Wyteryng.     See  Whittering. 

Wyvill,  Walter,  plaintiff  in  Annuity,  297, 
note  6. 


York«  Nicholas  de  Cantebrigge  of,  plaintiff 
in  Annuity,  142-183,  143,  note  3. 

,  John,  son  of  Stephen  le  Teuler  of, 

and  his  son  William,  167,  note  2 ;  168. 

,  Richard  de  Huntjngton  of,  and  his 

daughter  Lucy,  183,  note  6. 

,  Thomas,  son  of  Nicholas  de  North- 
folk  of,  and  his  son  William,  183, 
note  6. 

,  tenements    in,  I85j  note   7;   355, 

note  1. 
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CALENDARS  OF  STATE  PAPERS,  &c. 


[Impbrial  8vo.,  doth.    Price  15«.  each  Volume  or  Part.] 


As  far  back  as  the  year  1800,  a  Committee  of  the  House  of  Commons 
recommended  that  Inaexes  and  Calendars  should  be  made  to  the  Public 
Beoords,  and  thirty-six  years  afterwards  another  Committee  of  the  House 
of  Commons  reiterated  that  recommendation  in  more  forcible  words. 

On  7  December,  1865,  the  Master  of  the  Bolls  stated  to  the  Lords  of 
the  Treasury  that  although  "the  Records,  State  Papers,  and  Documents 
"in  his  charge  constitute  the  most  complete  and  perfect  series  of  their 
*'  kind  in  the  civilized  world,"  and  although  <*  they  are  of  the  greatest 
"value  in  a  historical  and  constitutional  point  of  view,  yet  they  are 
"  oomparatively  useless  to  the  public,  from  the  want  of  proper  Calendars 
"  and  Indexes." 

Their  Lordships  assented  to  the  necessity  of  having  Calendars  prepared 
and  printed,  and  empowered  the  Master  of  the  Bolls  to  take  such  steps  as 
might  be  necessary  for  this  purpose. 

The  following  Works  have  been  already  published  in  this  Series  : — 

Calendabium  Genbalooioum  ;  for  the  Beigns  of  Henry  UI.  and  Edward  L 
Edited  by  Chables  Bobbbts.    2  Vols.  1865. 

Syllabus,  in  English,  of  Bymeb's  Fosdeba.  By  Sir  Thomas  Duffus  Habdt, 
D.CL.  1869-1885.  Vol.  L— 1066-1877.  (Out  of  pHnt.)  Vol.  H.— 
1877-1654.    Vol.  m.,  Appendix  and  Index. 

Desobiptivb  Catalooue  of  Ancient  Deeds,  preserved  in  the  Public  Beoord 
Office.    1890-1894.    Vols.  L  and  U. 

Calbndab  of  the  Patent  Bolls,  prepared  under  the  superintendence  of 
the  Deputy  Keeper  of  the  Becords.    1891-1898:— 

EOWABD  I. 

Vol.  n.    1281-1292.  I         Vol.  IV.    1801-1807. 

Vol.  HL  1292-1801.  | 

EoWABD  II. 

Vol.  I.    1807-1818.  I  Vol.  n.    1818-1818. 
Edwabd  m. 

Vol.  I.—  1827-1830.  I  Vol.  DI.— 1884-1888. 

Vol.  n.— 1880-1884.  I  Vol.  IV.— 1888-1840. 

BiCHABD  II. 

Vol.  I.    1877-1881.  I         Vol.  H.— 1881-1885. 

Edwabd  IV. 

Vol.  I.    1461-1467. 

Calbndab  of  the  Close  Bolls,  prepared  under  the  superintendence  of 
the  Deputy  Keeper  of  the  Becords.    1892-1896  :— 

Edwabd  II. 

Vol.  I.—  1807-1818.  I  Vol.  m.— 1818-1828. 

Vol.  n.— 1818-1818.  I 

Edwabd  in. 

Vol.  I.    1827-1880. 

Calbndab  of  Inquisitions  post  mobtbm  and  other  analogous  documents, 
prepared  under  the  superintendence  of  the  Deputy  Keeper  of  the 
Becords.     1898. 

Hbnby  Vn.    Vol.  L 

wt  w. 


Oalbndab  of  Lbttbrs  and  Papbks,  Foreign  and  Dombstic,  of  the  Reiom 
OF  Henry  YIU.,  preserved  in  the  Public  Record  Office,  the 
British  Mnseum,  and  elsewhere  in  England.  Edited  by  J.  S.  Brewer, 
M.  A,  (Vols.  I.-IV.) ;  and  by  Jambs  Gairdnbr  (Vols.V.-Xi[.).    1862-1897. 


Vol.  I.— 1609-1514.        (Out      of 

print.) 
Vol.    n.    (in    two    Parts)— 1616- 

1618.     (Part  I,  out  of  print) 
Vol.  ni.  (in  two    Parts)— 1519- 

1628. 
Vol.  IV. — ^Introduction. 
Vol.  IV.,  Part  1.-1624-1626. 
Vol.  IV.,  Part  2.— 1526-1628. 
Vol.  IV..  Part  8.-1629-1680. 
Vol.  v.— 1681-1682. 
Vol.  VI.— 1688. 
Vol.  Vn.— 1684. 
Vol.  Vin.— 1686,  to  July. 
Vol.  IX.— 1686,  Aug.  to  Deo. 


Vol.  X.— 1686,  Jan.  to  June. 
Vol.  XI.— 1686,  July  to  Dec. 
Vol.  Xn.,   Part  1.— 1687,  Jan.  to 

May. 
Vol.  xn.,  Part  2,— 1537,  June  to 

Dec. 
Vol.  XIII.,' Part  1.-1688,  Jan.  to 

July. 
Vol.  Xni.,  Part  2.— 1688,  Aug.  to 

Dec. 
Vol.  XIV.,  Part  1.— 1689,  Jan.  to 

July. 
Vol.  XIV..  Part    2.-1689,    Aug. 

to  Dec. 
Vol.  XV.— 1640,  Jan.  to  Aug. 


Calendar  of  Stats  Papers,  Domestic  Sbribs,  of  the  Reions  of  Edward 
VI.,  Mart,  Elizabeth,  and  James  I.  Edited  by  Robert  Lemon,  F.S.A. 
(Vols.  I.  and  II.)  and  by  Mary  Anne  Etbrett  Green  (Vols.  ni.-Xn.). 
1866-1872. 


Vol.1.—  1647-1680. 
Vol.  II.—  1681-1690. 
Vol.  in.— 1691-1694.       {Out     of 

print,) 
Vol.  rV.— 1696-1697, 
Vol.  v.—  1698-1601. 
Vol.  VI.— 1601-1608,  with 

Addenda,    1647-1666. 


Vol.  vn.—  Addenda,  1666-1679. 
Vol.  Vm.— 1608-1610. 
Vol.  IX.—   1611-1618. 
Vol.  X.—     1619-1628. 
Vol.  XI.—    1628-1626,  with 

Addenda,  1608-1625. 
Vol.  xn.— Addenda,  1680-1696. 


Calendar  of  State  Papers,  Domestic  Series,  of  the  Abion  of  Charles  L 
Edited  by  John  Bruce,  F.S.A.  (Vols.  I.-XII.) ;  by  John  Bruce,  F.S.A., 
and  William  Douglas  Hamilton,  F.S.A.  (Vol.  Xm.);  by  William 
DouoLAS  Hamilton,  F.S  A.  (Vols.  XlV.-XXn.) ;  by  William  Douolas 
Hamilton,  F.8.A.,  and  Sophie  C.  Lomas  (Vol.  XXTTI.).    1868-1897. 


Vol.  I.— 

Vol.  n.— 
Vol.  m.— 

Vol.  IV.— 
Vol.  v.— 
Vol.  VI.— 


1626-1626. 
1627-1628. 
1628-1629. 
1629-1681. 
1681-1688. 
1688-1684. 


Vol.  VII.—  1684-1685. 
Vol.  VIII.— 1685. 
Vol.  IX.—    1685-1686 
Vol.  X.—     1686-1687. 
Vol.  XI.—   1687. 
Vol.  xn.— 1637-1688. 


VoLXni—    1688-1689. 
Vol.  XIV.—    1689. 
Vol.  XV.—      1689^1640. 
Vol.  XVI.—    1640. 
Vol.  XVn.—  1640-1641. 
Vol.  XVni— 1641-1648. 
Vol.  XIX.—    1644. 
Vol.  XX.—      1644-1646. 
Vol.  XXI.—    1646-1647. 
VoLXXn—  1648-1649. 
Vol.  XXni— Addenda.    1625- 
1649. 


0/VLendar  of  State  Papers,  Domestic  Series,  during  the  Commonwealth. 
Edited  by  Mary  Anne  Everett  Green.    1876-1886. 

Vol.  Vm.— 1666. 
Vol.  IX.—  1666-1666. 
Vol.  X.—  1666-1667. 
Vol.  XI.—  1667-1668. 
Vol.  xn.—  1658-1669 
Vol.  Xin.— 1669-1660. 
i 

Calendar  of  State  Papers  : — Committee   for  the  Adyancb  of  Monet 
1642-1666.    Edited  by  Mart  Anne  Everett  Green.    Parts  I.-in.,  1888! 

Calendar  of  State  Papers  :—  Committee  for   Compounding,  Ac.,  1648- 
1660.    Edited  by  Mary  Anne  Everett  Green.    Ptots  L-V.,  1889-1892. 


Vol.  I.— 

1649-1650. 

Vol.  II,- 

1650, 

Vol.  III.— 

1651. 

Vol.  IV.— 

1651-1652. 

Vol.  v.— 

1652-1658. 

Vol.  VI.— 

1653-1654. 

Vol.  VII.- 

- 1654, 

Calendab  of  Statb  Papbbs,  Dombstic  Sbbibs,  of  the  Rbion  of  Crables  U. 
Edited  by  Mabt  Anne  Eybbbtt  Obbbn;  (Vols.  I.-X.)  1860-1895,  and  hy 
F.  H.  Blackbubne  Danibll,  M.A.  (Vols.  XI.  and  Xn.)  1895-1897. 


Vol. 

I.-  1660-1661. 

Vol. 

Vm,— 1667-1668. 

Vol. 

IL—  1661-1662. 

Vol. 

IX.—  1668-1669. 

Vol. 

m. -1668-1664. 

Vol. 

X. — 1670  and  Addenda, 

Vol. 

rV.- 1664-1665. 

1660-1670. 

Vol. 

v.—  1665-1666. 

Vol. 

XI.—  1671. 

Vol. 

VI.—  1666-1667. 

Vol. 

xn.—  1671-1672. 

Vol. 

Vn.— 1667. 

Calendab  of  State  Papebs,  Domestic  Sebies,  of  the  Reion  of  William  III. 
Ed/Ued  hy  William  John  Uabdy,  F.S.A.    1895-1898. 
Vol.  I.— 1689-1690.  I  Vol.  II.— 1690-1691. 

Calendab  of  Home  Office  Papebs  of  the  Reion  of  Oeobob  in.  Vols.  I. 
and  U.  EdUed  hy  Joseph  Redinoton.  1878-1879.  Vol.  III.  EdUed 
hy  RiCHABD  Abthub  Robebts,  Barrister-at-Law.    1881. 

Vol.  I.—  1760  (26  Oct.)-1766.i  Vol.  HI.— 1770-1772. 

Vol.  n.— 1766-1769. 


Calendab  of  Tbbasuby  Papebs. 
Vol.  I.—    1657-1696. 
Vol.  n.—  1697-1702. 
Vol.  m.— 1702-1707. 


Edited  hy  Joseph  Redinoton.    1868-1889. 
Vol.  IV.— 1708-1714. 
Vol.  v.—  1714-1719. 
Vol.  VI.— 1720-1728. 


Calendab  of  Tbbasubt  Books  and  Papebs.  Edited  hy  W.  A.  Shaw,  Esq. 
1898. 

Vol.  I.— 1729-1780. 

Calendab  of  State  Papebs  relating  to  Scotland.    Edited  hy  Mabkham 
John  Trobpe.     1858. 
Vol.1.    1509-1689. 

Vol.11.    1589-1608;  an  Appendix,  1548-1592;  and  State  Papers 
relating  to  Mary  Qneen  of  Scots. 

Calendab  of  Documents  relating  to  Ibbland,  in  the  Public  Record  Office, 
London.  Edited  hy  Henby  Bayaoe  Sweetman,  B.A.  Barrister-at-Law 
(Ireland) ;  wnd  hy  Gustavus  Fbbdebick  Handcock.    1875-1886. 


Vol.  I.—  1171-1251. 
Vol.  n.—  1262-1284. 
Vol.  in.— 1286-1292. 


Vol.  IV— 1298-1801. 
Vol.  v.—  1802-1807. 


Calendab  of  State  Papebs  relating  to  Ibeland,  of  the  Reions  of 
Henby  Vni.,  Edwabd  VI.,  Maby,  and  Elizabeth.  Edited  hy  Hans 
Claude  Hamilton,  F.S.A.  1860-1890,  OTid  hy  E.  G.  Atkinson, 
1898-1895. 


Vol.  I.—  1609-1678. 
Vol.  n.—  1674-1686. 
Vol.  m.— 1686-1588, 
Vol.  IV.— 1688-1592. 


Vol.  v.—  1692-1596. 
Vol.  VI.—  1596-1597. 
Vol.  vn.— 1698-1599. 


Calendab  of  State  Papebs  relating  to  Ibbland,  of  the  Rbion  of  James  I., 
preserved  in  the  Public  Record  Office,  and  elsewhere.  Edited  hy  the 
Key.  C.  W.  Russell,  D.D.  and  John  P.  Pbbndeboast,  Barhster-at-Law. 
1872-1880. 

Vol.1.—    1608-1606.  I  Vol.  IV.— 1611-1614. 

Vol.  n.—  1606-1608.  Vol.  V.  —1616-1626. 

Vol.  m.— 1608-1610.  I 

Calendab  of  the  Cabew  Papebs,  preserved  in  the  Lambeth  Library. 
Edited  by  J.  S.  Bbeweb,  M.A.,  and  William  Bullen.     1867-1878. 


Vol.  I.—    1615-1674.    (Out 

of  print,) 
Vol.  II.—  1676-1688. 
Vol.  UI.— 1689-1600. 


Vol.  IV.— 1601-1608. 
Vol.  v.—  Book  of  Howth. 
Miscellaneoas. 
Vol.  VI.— 1608-1624. 


Calendab   of    Statb  Fapbrs,  Colonial   Series.     Edited    by   W.    Noel 
Saimbburt,  and  by  ihe  Hon.  J.  W.  Fobtbscub.     1860-1896. 
Vol  L— America  and  West  Indies,  1574-1660. 
Vol.  n.— East  Indies,  China,  and  Japan,  151&-1616.  (OtU  of  print.) 
Vol.  in.—  „  „  „  1617-1621.  (Out  of  print.) 

Vol.  IV.—  „  „  „  1622-1624. 

Vol.  v.— America  and  West  Indies,  1661-1668. 
Vol.  VI.— East  Indies,  1626-1629. 
Vol.  Vn.— America  and  West  Indies,  1669-1674. 
Vol.  Vni.— East  Indies  and  Persia,  1680-1634. 
Vol.  IX.— America  and  West   Indies,  1675-1676,  and  Addenda, 

1574-1674. 
Vol.  X.— America  and  West  Indies,  1677-1680. 

Calendar  of  State  Papers,  Foreign  Series,  of  the  Reigns  of  Edward 
VI.  and  Mary,  preserved  in  the  Public  Record  Office.  1547-1558. 
Edited  by  W.  B.  Turnbull,  Barrister-at-Law,  kc.    2  toIs.    1861. 

Calendar  of  State  Papebs,  Fobeign  Seribs,  of  the  Reign  of  Elizabeth, 
preserved  in  the  Puhlic  Record  Office,  &c.  Edited  by  the  Rev.  Joseph 
Stevenson,  M.A.  (Vols.  I.-Vn.),  and  Allan  James  Cbosbt,  M.A., 
Barrister-at-Law  (Vols.  VIH.-XI.).    1868*1880. 

Vol.1.—  1558-1659.  Vol.  VH.— 1564-1666. 


Vol.  II.—  1559-1560. 
Vol.  m.— 1560-1561. 
Vol.  IV.— 1561-1562. 
Vol.  v.—  1662. 
Vol.  VI.— 1668. 


Vol.  Vm.— 1566-1668. 
Vol.  IX.—  166&-1571. 
Vol.  X.—  1672-1674, 
Vol.  XI.—  1675-1677. 


Calbndab  of  Lettebs,  Despatches,  and  Statb  Papbbs,  relating  to  the 
Negotiations  between  England  and  Spain,  preserved  in  the  Archives 
at  Simancas,  and  elsewhere.  Edited  by  G.  A.  Bergenroth  (Vols.  L 
and  n.)  1^2-1868,  <md  Don  Pascual  de  Gayangos  (Vols.  in.  to  VI.) 
1878-1895. 


Vol.1.—  1486-1509. 
Vol.  n.—  1609-1625. 
Supplement  to  Vol.  I.  and 

Vol.  n. 
Vol.  m.  Part  1.-1525-1626. 
Vol.  m.  Part  2.— 1527-1529. 
Vol.  IV.  Part  1.^1529-1630. 


Vol.  IV.  Part  2.-1581-1588. 

Vol.  IV.  Part  2.— 1681-1688. 

continued. 

Vol.  V.  Part  1.— 1684-1685. 

Vol.  V.  Part  2.— 1686-1588. 

Vol.  VI.  Part  1.-1688-1542. 

Vol.  VI.  Part  2.— 1642-1648. 


Calendar  of  Lettebs  and  State  Papbbs,  relating  to  English  Affaibs, 
preserved  principally  in  the  Archives  of  Simancas.  Edited  by  Mabtin 
A.  S.  Hume,  F.ItHist.S.    1892-1896. 

Vol.  I.—  156&-1567.  I  Vol.  DI.— 1680-1686. 

Vol.  n.— 1568-1579.  I 

CAI.ENDAB  OF  State  Papers  AND  MANUSCRIPTS,  relating  to  English  Affairs, 
preserved  in  the  Archives  of  Venice,  &c.  Edited  by  Rawdon  Brown, 
1864-1884,  %  Rawdon  Beown  and  the  Right  Hon.  G.  Cavendish 
Bentinck,  M.P.,  1890,  and  by  Hobatio  F.  Bbown,  1896. 


Vol.1.—  1202-1509. 
Vol.  n.—  1509-1619. 
Vol.  m.— 1620-1526. 
Vol.  IV.— 1527-1588. 
Vol.  v.—  1584-1554. 
Vol.  VI.,  Part  I.— 1555-1656, 


Vol.  VI.,  Part  n.—  1666-1667. 
Vol.  VI.,  Part  ni.— 1567-1668. 
Vol.  VII.—  1668-1680. 

VoLVin.—  1681-1691. 

VoLIX.—  1692-1608. 


Calendar  of  entries  in  the  Papal   Registebs,  illustrating  the  history  of 
Great  Britain  and  Ireland.    Edited  by  W.  H.  Buss,  B.C.L. 
Papal  Letters.    1893-1897. 

Vol.  I.— 1198-1804.  I  Vol.  in.— 1842-1862. 

Vol.  n.— 1805-1842. 
Petitions  to  the  Pope.    1896. 

Vol.  I.— 1842-1419. 


Rbpobt  of  the  Dbputt  Ebbpeb  of  the  REGoaDs  AND  THE  Rev.  J.  S.  Bbeweb 
upon  ihe  Carte  and  Carew  Papers  in  the  Bodleian  and  Lambeth 
Libraries.    1864.    Price  28.  M. 

Rbpobt  of  the  Deputy  Kbepbb  of  the  Recobds  upon  the  Docoments  in  the 
Archiyes  and  Pnblio  Libraries  of  Venice.    1866.    Price  28,  Qd. 

Guide  to  the  Pbincipal  Classes  of  Documents  in  the  Pubuc  Recobd 
Office.  By  S.  R.  Scaboill-Bibd,  F.S.A.  Second  Edition.  1896. 
Price  7f . 


Acts  of  the  Pbivt  Council  of  Enoland,  New  Series.     Edited  by  John 
Roche  Dasent,  C.B.,  M.A.,  Barrister-at-law.   1890-96.  Price  10«.  each, 

VoLL—       1542-1647.  Vol.  IX.—    1576-1577. 

Vol.n.—     1647-1660.  VoLX.—     1677-1678. 

Vol.  in.—  1660-1662.  !              Vol.  XI.—    1678-1680. 

Vol.  IV.—    1662-1654.  Vol.  XH.- 1680-1681. 

Vol.  v.—      1664-1666.  I              Vol.  XHI.— 1681-1682. 

Vol.  VI.—    1666-1668.  ,              Vol.  XIV.— 1686-1687. 

Vol.  VII.—  1668-1670,  i              Vol.  XV.—  1687-1688. 

Vol.  Vm.— 1671-1675.  1             Vol.  XVI.— 1688. 


In  the  Press. 

Descbiptiye  Catalogue  of  Ancient  Deeds,  preserved  in  the  Pablio  Record 
Oflftoe.    Vol,  m. 

Calsndab  of  the  Patent  Rolls  of  the  Reion  of  Edwabd  I.  Vol.  I. 
1272-1281. 

Calendab  of  the  Patent  Rolls  of  the  Reion  of  Edwabd  II.  Vol.  III. 
1818,  &c. 

Calendab  of  the  Patent  Rolls  of  the  Reign  of  Edwabd  III.  Vol.  V. 
1840,  Ac. 

Calendab  of  the  Patent  Rolls  of  the  Reion  of  Richabd  II.  Vol.  III. 
1886,  &c. 

Calendab  of  the  Patent  Rolls  of  the  Reion  of  Edwabd  FV.  Vol.  II. 
1467,  Ac. 

Calendab  of  the  Close  Rolls  of  the  Reign  of  Edwabd  II.  Vol.  IV.  1828- 
1827. 

Calendab  of  the  Close  Rolls  of  the  Reign  of  Edwabd  UI.  Vols.  II. 
andin. 

Calendab  of  Lettebs  and  Papebs,  Fobeign  and  Domestic,  of  the  Reign  of 
Henby  VIII.,  preserved  in  the  Pablic  Record  Office,  the  British 
Musenm,  &o.  Edited  by  James  Gaibdneb  and  Robebt  H.  Bbodie. 
Vol.  XVI. 

Calendab  of  State  Papebs,  relating  to  English  Affaibs,  preserved  in  the 
Archives  of  Venice,  &c.    Edited  by  Hobatio  F.  Bbown.    Vol.  X. 

Calendab  of  entries  in  the  Papal  Registebs,  illustrating  the  History  of 
Great  Britain  and  Ireland.  Edited  by  W.  H.  Bliss,  B.C.L.,  and 
J.  A.  TwEMLOw,  M.A.    Papal  Letters.    Vol.  IV.    1862,  &c. 

Calendab  of  State  Papebs,  Domestic  Sbbies,  of  the  Reign  of  Chables  II. 
Vol.  XIII.     1672.    Edited  by  F.  H.  Blackbubne  Danibll,  MA. 

Calendab  of  State  Papebs,  Domestic  Sebies,  of  the  Reign  of  William  in. 
Vol.  in.    Edited  by  W.  J.  Habdy,  F.S.A. 

Calendab  of  State  Papebs,  Colonial  Sebies.  Vols.  XI.  and  XII. 
Edited  by  the  Hon.  J.  W.  Fobtbscue. 


Acts  of  the  Pbivt  Council  of  England,  New  Series,  Vol.  XVII.    Edited  by 
John  Roche  Dasent,  C.B.,  M.A.,  Barrister-at-Law. 


PUBLIC    RECORD   OFFICE. 


LISTS    AND    INDEXES. 


The  objeot  of  these  publications  is  to  make  the  oontents  of  the  Public 
Becord  Office  more  easily  available.  In  conjunction  with  the  Calendars, 
they  will,  in  course  of  time,  form  a  catalogue  of  the  National  Archives,  as 
explained  in  the  Fifty-first  Beport  of  the  Deputy  Keeper  of  the  Records 
(page  10). 


No.  I.  Index  of  Ancient  Petitions  of  the  Chancery  and  the  Exchequer. 
1892.    Price  9«.  Qd. 

No.  n.  List  and  Index  of  Declared  Ac^^ounts  from  the  Pipe  Office  and 
the  Audit  Office.    1898.    Price  Us. 

No.  m.  List  of  volumes  of  State   Papers  (Great  Britain  and  Ireland). 
Part  I.,  A.D.  1647-1760.    1894.    Price  Qs.  6d. 

No.  IV.  List  of  Plea  Bolls.    1894.    Price  Is, 

No.  y.  List  of  Ministers'  Accounts  preserved  in  the  Public  Becord  Office. 
Part  I.    1894.    Price  16s, 

No.  VI.  List  and  Index  of  Court  Bolls  preserved  in  the  Public  Becord 
Office.    PartL    1896.    Price  15«. 

No.  VII.  Index  of  Chancery    Progbedinos,  Series  II.    A.D.  155^1679. 
1896.    Price  14«. 

No.  Vlil.  List  and  Index  of  Ministers*  Accounts.    Appendix,  Corrigenda 
and  Index  to  Part  I.    1897.    Price  Ss. 

No.  IX.  List  of  Sheriffs.    1898.    Price  9s, 


In  the  Press. 

List  of  Enrolled  Accounts. 

List  of  proceedings  with  regard  to  Charitable  Uses. 


Li  Progress. 
Index  of  Karly  Chancery  Proceedings 
List  of  Ancient  Accounts. 
List  of  Surveys,  Bentals,  &c. 


THE  CHRONICLES  AND  MEMORIALS  OF  GREAT 
BRITAIN  AND  IRELAND  DURING  THE  MIDDLE  AGES. 


[Royal  8vo.    Price  IO0.  each  Volume  or  Part.] 


On  25  July  1822,  the  House  of  CommonB  presented  an  address  to  the 
Crown,  stating  that  tlie  editions  of  the  works  of  our  ancient  historians 
were  inconvenient  and  defective ;  that  many  of  their  writings  still 
remained  in  manuscript,  and,  in  some  cases,  in  a  single  copy  only.  They 
added,  "  that  an  uniform  and  convenient  edition  of  the  whole,  published 
"under  His  Majesty's  royal  sanction,  would  be  an  undertaking  hononr- 
"able  to  His  Maiest^r's  reign,  and  conducive  to  the  advancement  of 
"historical  and  constitutional  knowledge;  that  the  House  therefore 
"  humbly  besought  His  Majostv,  that  He  would  be  graciously  pleased  to 
"  sive  such  directions  as  His  Majesty,  in  His  wisdom,  might  think  fit, 
**u>r  the  publication  of  a  complete  edition  of  the  ancient  historians 
**  of  this  realm." 

The  Master  of  the  Bolls,  being  very  desirous  that  effect  should  be  given 
to  the  resolution  of  the  House  of  Commons,  submitted  to  Her  Majesty's 
Treasury  in  1857  a  plan  for  the  publication  of  the  ancient  chronicles  and 
memorials  of  the  United  Kingdom,  and  it  was  adopted  accordingly. 

Of  the  Chronicles  and  Memorials,  the  following  volumes  have  been 

gublished.     They  embrace  the  period  from  the  earliest  time  of  British 
istory  down  to  the  end  of  the  reign  of  Henry  VII. 


1.  The  Chronicles  of  England,  by  John  CAPaRAVE.    Edited  by  the  Bbv. 

F.  C.  HiNOESTON,  M.A.     1858. 

CapgraTe'e  Ohroniele  ezteods  from  the  creation  of  the  world  to  the  year  1417.  As 
a  record  of  Ihe  laognage  spoken  in  Norfolk  (being  written  In  English),  it  is  of  considerable 
value. 

2.  Chronicon  Monasterii  db  Abinodon.    Vols.  I.  and  U.    Edited  by  the 

Rev.  Joseph  Stevenson,  M.A.,  Vicar  of  Leighton  Buzzard.    1858. 

This  Chronicle  traces  the  history  of  the  monastery  from  its  f onndation  by  King  Ina 
of  Wessez,  to  the  reign  of  Richard  L  The  author  had  access  to  the  title  deeds  of  the 
hoose,  and  incorporates  into  his  history  Tarioos  charters  of  the  Saxon  kings,  of  great  im- 
portance as  Ulnstrating  not  only  the  history  of  the  locality  bat  that  of  the  Ungdom. 

8.  Lives  of  Edward  the  Confessor.  I. — ^La  Estoire  de  Seint  Aedward  le 
Bei.  U.— Vita  Beati  Edvardi  Regis  et  Confessoris.  III.— Vita 
^Eduuardi  Regis  qui  apud  Westmonasterium  requiesoit.  Edited  by 
Henry  Richards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 
College,  Cambridge.     1858. 

The  first  is  a  poem  in  Norman  French,  probably  written  in  1246.  The  second  Is  an 
anonymous  poem,  written  between  1440  and  14oO.  which  is  mainly  Taluable  as  a  specimen  of 
the  Latin  poetry  of  the  time.  The  third,  also  by  an  anonymous  author,  was  apparently 
written  between  1066  and  1074.  ^ 

4.  Monumbnta  Franciscana.  Vol.  I. — Thomas  de  Eccleston  de  Adventu 
Fratrum  Minor nm  in  Angliam.  Adse  de  Marisco  EpistolsB.  Regis- 
trum  Fratrum  Minorum  Londonise.  Edited  by  J.  S.  Brewer,  M.A., 
Professor  of  English  Literature,  King's  College,  London.  Vol.  IE. — 
De  Adventu  Minorum;  reedited,  witH  additions.  Chronicle  of  the 
Grey  Friars.  The  ancient  English  version  of  the  Rule  of  St.  Francis. 
Abbreviatio  Statutorum,  1451,  &o.  Edited  by  Richard  Howubtt, 
Barrister-at-Law.    1858,  1882. 

The  first  Tolume  contains  original  materials  for  the  history  of  the  settlement  of  the 
order  of  8t.  Francis  in  England,  the  letters  of  Adam  de  Marisco, and  other  papers.  The 
second  Tolnme  contains  materials  found  since  the  first  Tolume  was  published. 
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5.  Fascicuu  Zizakiorum  Maoistri  Johannis  Wtclif  cux  Tbitico.    Ascribed 

to  Thomas  Nbttbb,  of  Waldbn,  Provincial  of  the  Carmelite  Order 
in  England,  and  Confessor  to  King  Henry  the  Fifth.    Edited  by  the 
Rev.   W.   W.  Shiklby,  M.A.,  Tutor  and  late  Fellow  of  Wadham 
College,  Oxford.    1858. 
Thia  work  Ri?6t  the  only  contempomieoaB  Mooant  of  the  zlae  of  the  Lollardfl. 

6.  Thb  Buik  of  thb  Cbonious  of  Scotland;  or,  A  Metrical  Version  of  the 

History  of  Hector  Boece;  by  William  Stbwabt.  Vols.  L-III. 
Edited  by  W.  B.  Tubnbull,  Barrister-at-Law.    1858. 

This  la  ft  mettlcal  tnnalation  of  ft  LsUa  Prose  Ohronide,  written  in  the  first  half  of 
the  16th  oentury.  The  narrfttive  begina  with  the  earlieat  legenda  and  enda  with  the  death 
of  Jamea  I.  of  Scotland,  and  the  '*  evil  ending  of  the  traitora  that  alew  him."  The  peooU- 
arittea  of  the  Boottiah  dialeot  are  well  lUnatrated  In  thia  veralon. 

7.  Johannis  Capqbavb  Libbb  db   Illustbibus   Hbnbicis.    Edited  by  the 

Rev.  F.  C.  Hinqbston,  M.A.    1868. 

The  flrat  part  relaiea  only  to  the  histoxy  of  the  Empire  from  the  election  of  Henry  L 
the  Fowler,  to  the  end  of  the  reign  of  the  Emperor  Henry  VI.  The  aecond  part  la  devoted 
to  Bngllah  hiatory.from  the  aooeaalon  of  Henrv  I.  in  1100,  to  lUA,  which  waa  the  twenty- 
fourth  year  of  the  reign  of  Henry  VI.  The  third  part  oontaina  the  Uvea  of  illoatriona  men 
who  have  borne  the  name  of  Henry  in  Tarioaa  parte  of  the  world. 

8.  HisTOBU    MoNASTEBn    S.   AuousTiNi   Cantuabibnsis   by   Thomas   of 

Elmhah,  formerly  Monk  and  Treasurer  of  that  Fonndation.    Edited 
by  Chablbs  Habdwick,  M.A.,  Fellow  of  St.  Catharine's  Hall,  and 
Christian  Advocate  in  the  University  of  Cambridge.    1858. 
Thia  hiatory  eztenda  from  the  arrival  of  Bt.  Angnatine  in  Kent  nntU  1191. 

0.  Eulooium  (Histobiabum  sive  Tbmpobis):  Chronicon  ab  Orbe  condito 
usqae  ad  Annum  Domini  1866;  a  monacho  qnodam  Malmesbiriensi 
exaratnm.    Vols.  1.-111.    EdUed  by  F.  S.  Haydon,  B.A.   1858-1868. 

Thia  la  a  Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the  reign 
of  Edward  m.,  written  by  a  monk  of  Malmeabory,  with  a  oontinnation  to  the  year  141S. 

10.  Mbmobials  of  Hbnby  the  Seventh  ;  Bernard!  Andrese  Tholosatis  Vita 

Regis  Henrici  Septimi;  necnon  alia  qa»dam  ad  enndem  Begem 
spectantia.    Edited  by  Jambs  Gaibdnbr.    1858. 

The  contenta  of  thia  Tolnmeare— (1)  a  life  of  Henry  VtL,  by  hla  poet  Laoreate  and 
hiatoriographer,  Bernard  Andrd,  of  Toulooae,  with  some  compoaitiona  In  Terae,  of  which 
he  la  anppoaed  to  have  been  the  author ;  (S)  the  jonmala  of  Roger  Blachado  daring  certain 
embaaalea  to  Spain  and  Brittany,  the  flrat  of  which  had  reference  to  the  marriage  of  the 
King'a  aon,  Arthnr,  with  Catharine  of  Arragon ;  (8)  two  corlona  reporta  by  envoya  aant  to 
Bpam  in  U06  tooching  the  ancceaaion  to  the  Grown  of  Caatila,  ana  a  project  of  marrlam 
between  Henry  YII.  and  the  Qaoen  of  Naplea;  and  (4)  an  acconnt  of  Philip  of  Caatile^a 
reception  in  England  in  lfi08.   Other  docomenta  of  Intereat  are  given  in  an  appendix. 

11.  Mbmobials  of  Hbnby  thb  Fifth.     I.— Vita  Henrici  Qointi,  Roberto 

Bedmanno  aactore.  n. — Versus  Rh^thmici  in  laudem  Regis  Henrici 
Quinti.  Ul. — Elmhami  Liber  Metncus  de  Henrico  V.  Edited  by 
Chablbs  A.  Colb.    1858. 

12.  MuNiMENTiE  Gildhalue   Londonibnsis  ;    Liber    Albus,    Liber    Costn- 

marum,  et  Liber  Horn,  in  archivis  Qildhallaa  asservati.  Vol.  L, 
Liber  Albus.  Vol.  U.  (in  Two  Parts),  Liber  Coatumarum.  Vol.  HI., 
Translation  of  the  Anglo-Norman  Passages  in  Liber  Albus,  Glos- 
saries, Appendices,  and  Index.  Edited  by  Hbnby  Thokas  Rilbt, 
M.A.,  Barrister-at-Law.    1859-1862. 

The  Liber  Albus,  compiled  by  John  Carpenter,  Common  Clerk  of  the  City  of  London  in 
the  year  1419,  gives  an  account  of  the  laws,  regolationa,  and  inatitntlona  of  that  City  in  the 
lath,  ISth,  14th,  and  early  part  of  the  ISfch  centoriea.  The  Liber  Custumarum  waa  com- 
piled in  the  early  part  of  the  14th  century  during  the  reign  of  Edward  II.  It  alao  alTea  an 
account  of  the  laws,  regulationa,  and  inatitutiona  of  the  City  of  London  in  the  Ifth,  lgth« 
and  early  part  of  the  14th  centuriea. 

18.  Chbonica  Johannis  de  Oxenedes.  Edited  by  Sib  Hbnby  Ellis,  K.H. 
1859. 

Although  this  Chronicle  tella  of  the  arrival  of  Hengiit  and  Horaa,  it  anbatantlany 
begina  with  the  reign  of  Kiog  Alfred,  and  comea  down  to  1293.    It  la  particnlarly  ^-"-  -^' 
for  noticea  of  events  in  the  eastern  portiona  of  the  Kingdom. 
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14.  A  Collection  of  Political  Poems  and  Sonqs  bblatino  to  English 
History,  fbom  the  Accession  of  Edward  III.  to  the  Reiqn  of 
Henry  Vni.  Vols.  I.  and  U.  jE;^ie<?<2  6^  Thomas  Wriqht,  M.A.  185&- 
1861. 

16.  The  "  Opus  Tbrtium,'*  "  Opus  Minus,"  &c.  of  Roger  Bacon.  EcUted  by 
J.  S.  Brewer,  M.A.,  Professor  of  English  Literature,  King's  College, 
London.    1859. 

16.  Bartholomjbi  de  Cotton,  Monachi  Norwicensis,  Historia  Angucana  ; 

449-1298;  necnon  ejnsdem  Liber  de  Arcbiepiscopis  et  Episoopis 
AnglisB.  Edited  by  Henry  Bichards  Luard,  M.A.,  Fellow  and 
Assistant  Tutor  of  Trinity  College,  Cambridge,  1859. 

17.  Brut  y  Tywysogion  ;    or,   The  Chronicle  of  the  Princes  of  Wales. 

Edited  by  the  Bey.  John  Willums  ab  Ithel,  M.A.    1860. 

This  work,  written  In  the  ancient  Welib  langnace.  beglne  with  the  abdication 
and  death  of  Oaedwala  at  Rome,  In  the  year  681,  and  contlnaee  the  history  down 
to  the  Babjogation  of  Wales  by  Edward  I.,  aboat  the  year  1880. 

18.  A  Collection  of  Boyal  and  Historical  Letters  during  the  Reign  of 

Henry  IV.  1899-1404.  Edited  by  the  Rev.  F.  C.  Hinoeston,  M.A.  of 
Exeter  College,  Oxford.    1860. 

19.  The  Bbpeessor  of  over  much  Blaming  of  the  Clergy.     By  Reginald 

Pecock,  sometime  Bishop  of  Chichester.  Vols.  I.  and  U.  Edited  by 
the  Rey.  Churchill  Babington,  B.D.,  Fellow  of  St.  John's  College, 
Cambridge.    1860. 

The  "Bepraeior"  may  be  conBldered  the  earliest  piece  of  good  thedlogloal  dls- 

aoisltlon  of  which  our  English  prose  Uteratnre  can  boast.  The  author  was  born  aboat 
tie  end  of  the  fourteenth  century,  consecrated  Bishop  of  Bt.  Asaph  In  the  year  1441,  and 
translated  to  the  see  of  Chichester  In  1460.  His  work  is  interesting  chiefly  because  it 
gives  a  full  account  of  the  Tlews  of  the  Lollards,  and  it  has  great  Tslue  for  the  philologist. 

20.  Annalbs  Cambrlb.     Edited  by  the  Rev.  John  Williams  ab  Ithbl,  M.A. 

1860. 


These   annals,  which  are  In  Latin,  commence  In  447.  and  come  down   to  1988. 
le  earlier  portion  appears  to  be  taken  from    "  '  '  "^  -^---•-.         «^_-..  ^ 

and  by  the  compiler  ox  the  Annals  of  Ulster. 


The  earlier  portion  appears  to  be  taken  from  an  Irish  Ohronlole  used  by  TIgemach, 


21.  The  Works  of  Uiraldus  Cambrbnsis.    Vols.  I.-IV.     Edited  by  the 

Rev.  J.  S.  Brewer,  M.A.,  Professor  of  English  Literature,  King's 
College,  London.  Vols.  V.-YII.  Edited  by  the  Rev.  James  F. 
DiMOCK,  M.A.,  Rector  of  Barnburgh,  Yorkshire.  Vol.  VUL  Edited 
by  George  F.  Warnbr,  M.A.,  of  the  Department  of  MSS.,  British 
Museum.    1861-1891. 

These  Tolumes  contain  the  historical  works  of  (}erald  dn  Barry,  who  ll?ed  in 
the  reinis  of  Henry  IL,  Richard  L.  and  John.  His  works  are  of  a  Tcry  miscellaneous 
nature,  Doth  In  prose  and  Terse,  and  are  remarkablefor  the  anecdotes  which  they  contain. 

The  Topographia  Hibemica  (in  Vol.  V.)  is  the  result  of  Qlraldus'  two  fisits  to 
Ireland,  the  first  in  1183,  the  second  in  1185-6,  when  he  accompanied  Prince  John 
into  that  countrr.  The  ExpugntUio  Hibemioa  was  written  about  1188,  and  may 
be  regarded  rather  as  a  great  epic  than  a  sober  relation  of  acts  occurring  in  his 
own  days.  Vol.  VI.  contains  the  Itinsrarium  KambricB  et  De§eriptio  Kanibria; 
and  Vol.  vn.,  the  lives  of  8.  Bemlgius  and  B.  Hugh.  Vol.  VIII.  contains  the 
Treatise  De  Principwn  Inatructione,  and  an  Index  to  Vols.  I.-IV.  and  VUL 

22.  Letters  and  Papers  illustrative  of  thb  Wars  of  the  Engush  in 

France  during  the  Reign  of  Henry  the  Sixth,  Kino  of  England, 
Vol.  I.,  and  Vol.  11.  (m  Two  Parts).  Edited  by  the  Rev.  Joseph 
Stevenson,  M.A.,  Vicar  of  Leighton  Buzzard.    1861-1864. 

28.  The  Anglo-Saxon  Chronicle,  according  to  the  several  original 
authorities.  Vol.  I.,  Original  Texts.  Vol.  II.,  Translation.  Edited 
and  translated  by  Benjamin  Thorpe,  Memher  of  the  Royal  Academy  of 
Sciences  at  Monioh,  and  of  the  Society  of  Netherlandish  Lateratore  at 
Leyden.    1861. 

There  are  at  present  six  independent  manuscripts  of  the  Saxon  Chronicle, 
ending  in  different  years,  and  written  In  different  parts  of  the  counyrj.  In  this 
edition,  the  text  of  each  manuscript  is  printed  in  columns  on  the  same  page,  so 
that  the  student  may  see  at  a  glance  the  Tarioas  changes  which  occur  in  orthography. 
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24.  Lbttbbs  and  Papbrs  Illustrative  of  thb  Rbigns  of  Richard  in.  and 
Hbnry  Vn.  Vols.  I.  and  n.  Edited  by  Jambs  Gardinbr.  1861- 
1868. 

The  priDOlpftl  oontenta  of  the  Toliimes  are  tome  diplomatic  Papers  of  Richard  IIL, 
oorreepondeDce  between  Henry  VII.  and  Ferdinand  and  ItabeUa  of  Spain;  dooomente 
relating  to  Bdmnnd  de  la  Pole,  Barl  of  Suffolk;  and  a  portion  of  the  correepondenoe  of 
JameBlV. of  Scotland. 

26.  Lbttbrs  of  Bishop  Grossbtestb.  Edited  by  the  Rev.  Henry  Richards 
LuARD,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity  College,  Cam- 
bridge.   1861. 

The  letters  of  Robert  Orosaeteste  range  in  date  from  aboat  1210  to  1958,  and 
relate  to  matters  connected  not  only  with  the  politieal  history  of  England  during 
the  reign  of  Henry  IIL,  bat  with  ite  ecclesiastfoal  condition.  They  refer  espedally 
to  the  diocese  of  JUncoln,  of  which  Qrosseteete  was  bishop. 

26.  Descriptive  Catalogue  of  Manuscripts  Relating  to  the  History  of 

Great  Britain  and  Ireland.    Vol.  I.  (in  Two  Parts) ;  Anterior  to  the 
Norman  Invasion.    (Out  of  Print)    Vol.  II.;  1066-1200.    Vol.  IH.; 
1200-1827.    By  Sir  Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper 
of  the  Records.    1862-1871. 

The  object  of  this  work  is  to  publish  notices  of  all  known  sonroes  of  British 
history,  both  printed  and  nnprinted,  in  one  oontinaed  seqoence.  The  materials, 
when  nistorical  (as  distinguished  from  biographical),  are  arranged  under  the  rear 
in  which  the  latest  CTent  is  recorded  In  the  chronicle  or  history,  and  not  under 
the  period  in  which  its  author,  real  or  supposed,  flourished.  Biographies  are  enumerated 
under  the  year  in  which  the  person  oommemorated  died,  and  not  under  the  year  in  which 
the  life  was  written.  A  brief  analysis  of  each  work  has  been  added  when  deserving  it,  in 
which  original  portions  are  distinguished  from  mere  compilations.  A  biographical  sketch 
of  the  author  of  each  piece  has  been  added,  and  a  brief  notice  of  such  Bntiah  authors  as 
have  written  on  historical  subjects. 

27.  Royal  and  other  Historical  Letters  illustrative  of  the  Reion  of 

Henry  HI.  Vol.  I.,  1216-1285.  Vol.  H.,  1286-1272.  Selected  and 
edited  by  the  Rev.  W.  W.  Shirley,  D.D.,  Regins  Professor  of  Ecclesi- 
astical History,  and  Canon  of  Christ  Church,  Oxford.     1862-1866. 

28.  Chronica  Monasterii  S.  Albani. — 1.   Thom£  Walsinoham  Historia 

Anolicana  ;  Vol.  I.,  1272-1881 :  Vol.  II..  1881-1422.  2.  Willelmi 
RisHANOER  Chronica  bt  Annales,  1259-1807.  3.  Johannis  db 
Trokelowe  etHbnrici  de  Blaneforde  Chronica  bt  A nnalbs  1259-1296; 
1807-1824  ;  1802-1406.  4.  Gesta  Abbatum  Monasterii  8  Albani,  a 
Thoma  Walsinoham,  rbqnantb  Ricardo  Sbcundo,  ejusdem  Ecclesle 
PaatcENTORB,  coBfPiLATA  ;  Vol.  I.,  79S-1290  :  Vol.  H.,  1290-1849 : 
Vol.  in.,  1849-1411.  6.  Johannis  Amundesham,  monachi  MoNASTBRn 
S.  Albani,  ut  vidbtur,  Annales;  Vols.  I.  and  U.  6.  Reoistra 
quorundam  Abbatum  Monasterii  S.  Albani,  qui  S^culo  xv"*^  floruere; 
Vol.  I.,  Reoistrum  Abbatl£  Johannis  W^hethamstede,  Abbatis  Monas- 
teruSancti  Albani,  iterumsusceptje;  Roberto  Blakeney,  capellano, 
QUONDAM  adscriptum  :  Vol.  U.,  Reoistra  Johannis  Whethamstede, 
Willelmi  Albon,  bt  Willelmi  Walinoforde,  Abbatum  MoNASTSRn 
Sancti  Albani,  cum  Appendice,  continsnte  quasdam  Epistolas  a 
JoHANNE  Whethamstede  conscriptas.  7.  Ypodioma  Neustrub  a 
Thoma  Walsinoham,  quondam  monacho  Monasteiui  S.  Albani, 
conscriptum.  Edited  by  Henry  Thomas  RniEY,  M.A.,  Barrist6r-at*Law. 
1868-1876. 

In  the  first  two  volumes  is  a  History  of  England,  from  the  death  of  Henry  UL  to  the 
death  of  Henry  V.,  by  Thomas  WalsiDgham,  Precentor  of  St.  Albans. 

In  the  8rd  volume  is  a  Chronicle  of  Boglish  History,  attributed  to  William  RIshanger. 
who  lived  in  the  reign  of  Edward  I. :  an  account  of  transactions  attending  the  award  of 
the  kingdom  of  Scotland  to  John  Balliol,  1291-1898,  also  attributed  to  William  Bishanger, 
but  on  no  sufficient  ground :  a  short  Ohrouicle  of  English  History,  1298  to  1300,  by  an 
unknown  hand:  a  short  Chronicle,  Willelmi  Bishanger  Qesta  Bdwardi  Priml,  Begis 
AngiisB,  with  Annales  Begum  AnglisB,  probably  by  the  same  hand :  and  fragments 
of  three  Chronicles  of  EngUsh  History,  1285  to  1307. 

In  the  4th  volume  is  a  Chronicle  of  English  History.  1950  to  1896:  Annals  of 
Edward  II.,  1S07  to  ia83,  by  John  de  Trokelowe.  a  monk  of  St.  Albans,  and  a 
continuation  of  Trokelowe's  Annals.  1323,  1884.  by  Henry  de  Blaneforde:  a  fuB 
Chronicle  of  English  History,  1398  to  1406  and  an  account  of  the  benefactors  of 
Bt.  Albans,  written  in  the  early  part  of  the  15th  century. 

The  6th,  6th,  and  7th  volumes  contain  a  history  of  the  Abbots  of  St  Alh^na, 
793    to  1411,  mainly  compiled  by  Thomas  Walsingham,  with  a  Continuation. 

The  8th  and  9th  volumes,  in  continuation  of  the  Annals,  contain  a  Chronlcie 
probablj  of  John  Amundesham,  a  monk  of  Bt.  Albans. 
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The  lOUi  and  11th  ▼olamee  relate  espeniaUy  to  the  acta  and  prooeedlngt  of  Abbota 
Whethametede,  Albon.  and  Wallingford. 

The  ISth  volume  contalnB  a  conii»endioiifl  History  of  England  to  the  reign  of  Henry  V., 
and  of  Normandy  In  early  thnee,  also  by  Thomas  Walsingham,  and  dedicated  to  Henry  V. 

29.  Ghbonicon    Abbatis    Eveshamensis,    Auctobibus    Dominioo    Pbiobe 

EVESHAMIiB  ET  ThOMA  OE  MaBLEBEBOB  AbBATE,  A  FUNDATIONE  AD  AnNTTM 

1213,  UNA  CUM  CoNTiNUATioNE  AD  ANNUM  1418.  Edited  hy  the  Kev. 
W.  D.  Macbay,  Bodleian  Library,  Oxford.    1868. 

The  Chronicle  of  Evesham  illostrates  the  history  of  that  important  monastery  from 
about  fi90  to  I4ia.  Its  chief  featore  is  an  aatobiograpby,  which  makes  na  acquainted  with 
the  inner  daily  life  of  a  great  abbey.  Interspersed  are  many  notices  of  general,  personal, 
and  local  history. 

80.  RiCABDI    DE    GiBENOESTBIA    SpEGULUM    HiSTOBIALE    DB    GeSTIS    BbOUM 

Anolm:.  Vol.  1 .  447-871.  Vol.  H.,  872-1066.  Editedby  JomlR.B. 
Matob,  M.A.,  Fellow  of  St.  John's  College,  Cambridge.    1868-1869. 

Bichard  of  Oirencester's  history,  in  foor  books,  extends  from  447  to  1066.  It  gi?es 
many  charters  in  f aTonr  of  Westminster  Abbey,  and  a  very  full  account  of  the  lives  and 
miracles  of  the  saints,  especially  of  Edward  the  Oonf essor,  whose  rdgn  occupies  the  fourth 
book.  A  treatise  on  the  Coronation,  by  William  of  Sudbury,  a  monk  of  Westminster,  fills 
book  a  c.  S. 

81.  Yeab  Books  of  the  Reigns  of  Edwabd  the  Fibst  and  Edwabd  the 

Thibd.  Years  20-21,  21-22,  80-81,  82-88,  and  88-85  £dw.  I;  and 
11-12  Edw.  in.  Edited  and  translated  by  Alfbed  John  Hobwood, 
BarristeratLaw  Years  12-18, 18-14,  14, 14-15,  15  and  16  Edward 
III.  Edited  and  translated  hy  Luke  Owen  Pike,  M.A.,  Barrister-at- 
Law.     1868-1896. 

The  "  Year  Books  "  are  the  earliest  of  our  Law  Reports.  They  contain  matter  not 
only  of  practical  utility  to  lawyers  in  the  present  day,  but  also  UlustratiTe  of  almost  e?ery 
branch  of  history,  while  for  certain  philological  purposes  they  hold  a  position  absolutely 
unique. 

82.  Nabbatiybs  of  the  Expulsion  of  the  English  fbom  Nobmandy,  1449- 

1450. — ^Bobertus  Blondelli  de  Bedactione  Normanniee  :  Le  Beoouvre- 
ment  de  Normendie,  par  Berry,  H^ranlt  dn  Boy :  Conferences  between 
the  Ambassadors  of  France  and  England.  Edited  by  the  Bev.  Joseph 
Stevenson,  M.A.     1868. 

88.  HisTOBiA  ET  Cabtulabium  Monastebh  S.  Petbi  GLoucESTBiiE.  Vols.  I., 
U.,  and  III.  Edited  by  W.  H.  Habt,  F.S.A.,  Membre  Correspondant  de 
la  Soci^t^  des  Antiquaires  de  Normandie.     1868-1867.  ' 

84.  Alexandbi  Neckah  de    Natubis  Bebum  libbi  duo;    with  Neokam*s 

Poem,  De  Laudibus  Divine  Sapientls.  Ekiited  by  Thomas  Wbioht. 
M.A.    1868. 

In  the  De  Naturia  Berum  are  to  be  found  what  may  be  called  the  rudiments 
of  many  sciences  mixed  up  with  much  error  and  ignorance.  Neckam  had  his  own  views 
in  morals,  and  in  giving  us  a  glimpse  of  them,  as  well  as  of  his  other  opinions,  he  throws 
much  light  upon  the  manners,  customs,  and  general  tone  of  thought  preTaient  in  the 
twelfth  century. 

85.  Leechdoms,  WoBTouNNiNO,  AND  Stabgbaft  OF  Eablt  Enoland;  being  a 

Collection  of  Documents  illustrating  the  History  of  Science  in  this 
Country  before  the  Norman  Conquest.  Vols.  1.-111.  Collected 
and  edited  hy  the  Bev.  T,  Oswald  Cockayne,  M.A.     1864-1866. 

86.  Annalbs    Monastici.      Vol.    I. :— Annales    de    Margan,    1066-1282; 

Annales  de  Theokesberia,  1066-1268 ;  Annales  de  Burton,  1004-1268. 
Vol,  II. : — Annales  Monasterii  de  Wintonia,  51^1277 ;  Annales 
Monasterii  de  Waverleia,  1-1291.  Vol.  in. : — Annales  Prioratus  de 
Dunstaplia,  1-1297.  Annales  Monasterii  de  Bermundeseia,  1042- 
1432.  Vol.  IV. :— Annales  Monasterii  de  Oseneia,  1016-1847 ;  Chronicon 
vulgo  dictum  Chronicon  Thomaa  Wykes,  106&-1289;  Annales  Prioratus 
de  Wigornia,  1-1877.  Vol.  V. ;— Index  and  Glossary.  Edited  by 
Henby  Bichabds  Luabd,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 
College,  and  Begistrary  of  the  University,  Cambridge.    1864-1869. 

The  present  collection  embraces  chronicles  compiled  in  religiouB  houses  in  Bngland 
during  the  thirteenth  century.  These  distinct  works  are  ten  in  number.  The  extreme 
period  which  they  embrace  ranges  from  the  year  1  to  liSB. 
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87.  Magna  Vita  S.  Huoonis  Episcopi  Lincolnibnsis.     Edited  by  the  Bey, 

Jambs  F.  Dimock,  M.A.,  Rector  of  Barnbntgh,  Yorkshire.    1864. 

This  work  is  Taloable,  not  only  as  a  biography  of  a  celebrated  ecoleaiasttc  but  as  the 
work  of  a  man,  who,  from  personal  knowledge,  gives  notices  of  passing  events,  as  well  as 
of  IndlTidnals  who  were  then  taking  aottve  part  in  public  afbirs. 

88.  Chronicles  and  Memorials  of   the  Reion  of  Richard   the  First. 

Vol.  I. : — ^Itinerariuh  PsREaRiNORnu  et  Gesta  Rbqis  Ricardl  Vol. 
n. : — ^Epistoub  Cantuarienses;  the  Letters  of  the  Prior  and  Convent 
of  Christ  Chnroh,  Canterbury;  1187  to  1190.  Edited  hu  the  Rev. 
William  Stubbs,  M.A.,  Vicar  of  Navestock,  Essex,  ana  Lambetii 
Librarian.    1864-1865. 

The  anthorship  of  the  Chronide  in  Vol.  I.,  hitherto  ascribed  to  Oeoftrey  Vinesanf, 
is  now  more  correctly  ascribed  to  Richard,  Oanon  of  the  Holy  Trinity  of  London. 

The  letters  in  Vol.  n.,  written  between  1187  and  1199,  had  their  origin  in  a  dispate  whifih 
arose  from  the  attempts  of  Baldwin  and  Habert,  archbishops  of  Oaoterbnxj,  to  foond  a 
college  of  secular  canons,  a  project  which  gave  great  nmbrage  to  the  monks  of  Oanterbory. 

89.  Rbcueil  des  Croniques  et  akchiennes  Istories  de  la  Grant  Bretaione 

A  present  nomme  Enoleterre,  par  Jehan  db  Waurin.  Vol.  I.  Albina 
to  688.  Vol.  n.,  1899-1422.  Vol.  HL,  1422-1481.  EdUed  by  William 
Hardy,  F.8.A.  1864-1879.  Vol.  IV.,  1481-1447.  Vol.  V.,  1447-1471. 
Edited  by  Sir  William  Hardy,  F.S.A.,  and  Edward  L.  C.  P.  Hardy, 
F.S.A.    1884-1891. 

40.  A  Collection  of  the  Chronicles  and  ancient  Histories  of  Great 

Britain,  now  called  England,  bv  John  de  Waurin.  Vol.  I.,  Albina 
to  668.  Vol.  n..  1899-1422.  Vol.  HI.,  1422-1481.  (Translations  of 
the  precediDg  Vols.  I.,  H.,  and  III.)  Edited  and  translated  by  Sir 
William  Hardy,  F.S.A.,  and  Edward  L.  C.  P.  Hardy,  F.S.A.  1864- 
1891. 

41.  PoLYCHRONicoN  Ranitlphi  Bioden,  with  Trevisa's  Translation.    Vols.  L 

and  n.  Edited  by  Churchill  Babinqton,  B.D.,  Senior  Fellow  of  St. 
John's  College,  Cambridge.  Vols.  IH.-IX.  Editedby  ihe'Rev.  J osefr 
Rawson  Lumby,  D.D.,  Norrisian  Professor  of  Divinity,  Vicar  of  St. 
Edward's,  Fellow  of  St.  Catharine's  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge.    1865-1886. 

This  chronicle  begins  with  the  creation,  and  is  brought  down  to  the  reign  ol 
Edward  III.  It  enables  ns  to  form  a  very  fair  estimate  of  the  knowledge  of  history  and 
geography  which  weU-inf ormed  readers  of  the  f oorteenth  and  fifteenth  eentoties  possessed, 
for  It  was  then  the  standard  work  on  general  history. 

The  two  English  tranalationB,  which  are  printed  with  the  original  Latin,  afford 
interesting  iUostrations  of  the  gradual  change  of  onr  language,  f  er  one  was  made  in  the 
fourteenth  century,  the  other  in  the  fifteenth. 

42.  Le  Livbre  de  Reis  de  Brittanib  e  Lb  Livbre  db  Reis  db  Enolbtbrb. 

Edited  by  the  Rev.  John  Glover,  M.A.,  Vicar  of  Blading,  Isle  of 
Wight,  formerly  Librarian  of  Trinity  College,  Cambridge.    1865. 

These  two  treaties  are  valuable  as  careful  abstracts  of  previous  historians.  Borne 
various  readings  are  given  which  are  interesting  to  the  philologist  as  instancea  of  somi- 
Sazonised  French. 

43.  Chronica  MoNASTSRn  de  Mblsa  ab  anno  1160  usqub  ad  annum  1406, 

Vols.  I.-IU.  Edited  by  Edward  Augustus  Bond^  Assistant  Keeper 
of  Manuscripts,  and  Egerton  Librarian,  British  Mnsenm.  1866- 
1868. 

The  Abbey  of  Meaux  was  a  Oistercian  house,  and  the  work  of  its  abbot  is  a  faithful  and 
often  minute  record  of  the  establishment  of  a  religious  community,  of  its  progress  in  fonn- 
ing  an  ample  revenue,  of  its  struggles  to  maintain  its  acquisitions,  and  of  its  relations  to 
the  governing  institutions  of  the  country. 

44.  Matth^i  Parisibnsis  Historia  Anglorum,  bive  ut  vuloo  DicrruR,  His- 

toria  Minor.  Vols.  I.,  n.,  and  HI.  1067-1258.  Edited  by  Sir 
Frederick  Madden,  K.H.,  Keeper  of  the  Manuscript  Department 
of  the  British  Museum.    1866-1869. 

45.  Liber  Monasterii  de  Hyda  :  a  Chronicle  and  Chartulary  of  Htdb 

Abbey,  Winchester,  455-1028.    Edited  by  Edward  Edwards.     1866. 

The  *'Book  of  Hyde  "  Is  a  compilation  from  much  earlier  sources  which  are  usually 
indicated  with  considerable  care  and  precision.   In  many  oases,  boweteir,  the  Byte 
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Gbronioler  appean  to  oorreet,  to  qnalif 7,  or  to  amplify  the  atatementfl  whioh,  In  tnbttance, 
he  adopts. 

There  is  to  be  foond.  In  the  *'  Book  of  H/de,"  mnoh  information  relating  to  the  reign  of 
King  Alfred  whioh  is  not  known  to  exist  elsewhere.  The  Tolnme  contains  some  onrioos 
specimens  of  Anglo-Saxon  and  medieval  English. 

46.  Ghronicon  Scotorum:  a  Chronicle  of  Irish  Affairs,  from  the  earliest 

times  to  1185 ;  and  Supplbmekt,  containing  the  events  from  1141  to 
1150.  Edited,  with  Translation,  by  William  Mauksbll  Hbnnessy, 
M.RJ.A.    1866. 

47.  The  Chronicle  of  Pierre  de  Lanotoft,  in  French  Verse,  from  the 

earliest  period  to  the  death  of  Edward  I.  Vols.  I  and  U.  Edited 
by  Thomas  Wright,  M.A.    1866-1868. 

It  is  probable  that  Pierre  de  Langtof t  was  a  oanon  of  Bridlington,  in  Yorkshire,  and 
llred  In  the  reign  of  Bdward  I.,  and  dnring  a  portion  of  the  reign  of  Bdward  IL  This 
chronicle  is  divided  into  three  parts ;  in  the  first,  is  an  abridgment  of  Geoffrey  of  Mon- 
month's  "  Historia  Britonnm  ; "  in  the  second,  a  history  of  the  Anglo-Saxon  and  Norman 
kings,  to  the  death  of  Henry  III. ;  in  the  third,  a  history  of  the  reign  of  Bdward  L  The 
language  is  a  cnrions  specimen  of  the  French  of  Yorkshire. 

48.  The  War  of  the  Gaedhil  with  the  Gaill,  or  The  Invasions  of 

Ireland  bt  the  Danes  and  other  Norsemen.  Edited,  unth  a  Trans- 
laiion,  by  the  Rev.  James  Henthorn  Todd,  D.D.,  Senior  Fellow  of 
Trinity  College,  and  Begins  Professor  of  Hebrew  in  the  University  of 
Dublin.    1867. 

The  work  in  Its  present  form,  in  the  editor's  opinion,  is  a  oomparatiTelT  modem  version 
of  an  andent  original.   The  story  is  told  after  the  manner  of  the  BeandinaTian  Sagas. 

49.  Gesta  Regis  Hbnrici  Sbgundi  Benbdigti  Abbatis.    Ghroniclb  of  the 

Rbions  of  Henry  n.  and  Richard  I.,  1169-1192,  known  under  the 
name  of  Benedict  of  Peterborouoh.  Vols.  I.  and  n.  Edited  by  the 
Rev.  William  Stubbs,  M.A.,  Regius  Professor  of  Modern  History, 
Oxford,  and  Lambeth  Librarian.    1867. 

50.  Munimenta  Academica,  or,   Documents  illustrative  of  academical 

life  and  studies  at  Oxford  (in  Two  Parts).  Edited  by  the  Rev. 
Henry  Anstey,  M.A.,  Vicar  of  St.  Wendron,  Cornwall,  and  late 
VicePrinoipal  of  St.  Mary  Hall,  Oxford.    1868. 

51.  Chronica  Maqistri  Roqeri  de  Houedene.     Vols.  I.-IV.     Edited  by 

the  Rev.  William  Stubbs,  M.A.,  Regius  Professor  of  Modern  History, 
and  Fellow  of  Oriel  College,  Oxford.    1868-1871. 

The  earlier  portion,  extending  from  792  to  1148.  appears  to  be  a  copy  of  a  compilation 
made  in  Northnmbria  abont  1161.  to  which  Ho?eden  added  little.  Rom  1148  to  1160- a 
very  valnable  portion  of  thii  work^the  matter  is  derived  from  another  sonrce,  to  whioh 
Hoveden  appears  to  have  tnpplied  little.  From  1170  to  1192  is  the  portion  which  corre- 
sponds to  some  extent  with  the  Chronicle  known  under  the  name  of  Benedict  of  Peter- 
borongh  {see  No.  49).    From  1193  to  1201  may  be  said  to  be  wholly  HoTeden's  work. 

52.  WiLLELMi  Malmesbiriensis  Monachi  De  Gbstis  Pontificum  Anolorux 

LiBEi  QuiNQUE.  Edited  by  N.  £.  S.  A.  Hamilton,  of  the  Department 
of  Manuscripts,  British  Museum.    1870. 

58.  Historic  and  Municipal  Documents  of  Ireland,  from  the  Archiybs 
OF  THE  Cmr  OF  Dublin,  &c.  1172-1820.  Edited  by  John  T.  Gilbert, 
F.S.A.,  Secretary  of  the  Public  Record  Office  of  Ireland.    1870. 

54.  The  Annals  of  Loch  Ck.    A  Chronicle  of  Irish  Affairs,  from  1041  to 

1590.  Vols.  I.  and  II.  Edited,  with  a  Translation,  by  William 
Maunsell  Hennesst,  M.R.I.A.    1871. 

55.  Monumenta  Juridica.     The   Black  Book  of  the  Admiralty,  with 

Appendices,  Vols.  I.-IV.  Edited  by  Sir  Travers  Twiss,  Q.O.,  D.G.L. 
1871-1876. 

This  book  contains  the  ancient  ordinances  and  laws  relating  to  thena?y, 

56.  Memorials  of  the  Reion  of  Henry  VI. ;— Official  Correspondence  of 

Thomas  Bekynton,  Secretary  to  Henry  VI.,  and  Bishop  of  Bath  and 
Wells.  Edited  by  the  Rev.  George  Willums,  B.D.,  Vicar  of  Ring- 
wood,  late  Fellow  of  King's  College,  Camhridge.  Vols.  I.  and  U. 
1872. 
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67.  Matthai   Pabisibnsis,    Monachi   SANCTr  Albani,  Chbontca  Majora. 

Vol.  I.  The  Creation  to  A.D.  1066.  Vol.  U.  A.D.  1067  to  A.D.  1216. 
Vol.  in.  A.D.  1216  to  A.D.  1289.  Vol.  IV.  A.D.  1240  to  A.D.  1247. 
Vol.  V.  A.D.  1248  to  A.D.  1259.  Vol.  VI.  AddiUmenta.  Vol.  VH. 
Index.  Edited  by  the  Bey.  Hbxby  Richards  Luabd,  D.D.,  Fcdlow  of 
Trinity  College,  Registrary  of  the  UniTersity,  and  Vioar  of  Great  St. 
Mary's,  Cambridge.    1872-1884. 

58.  Mbmobialb  Fbatbis  Waltbbi  db  Coybntria. — Tbb  Histobigal  Collbc- 

TioNs  of  Waltbb  of  Covbntry.  Vols.  I.  and  H.  Edited  by  the  Bev. 
William  Stubbs,  M.A.,  Regius  Professor  of  Modem  History,  and 
FeUow  of  Oriel  CoUege,  Oxford.    1872-1878. 

59.  Thb  Anolo-Latin  Satibical  Posts  and  Epiorammatists  of  thb  Twxlfth 

Cbmtubt.  Vols.  I.  and  II.  Collected  and  edited  by  Thomas  Wbioht, 
M.A.,  Corresponding  Member  of  the  National  Institute  of  France 
(Aoad^mie  des  Inscriptions  et  Belles-Lettres).    1872. 

60.  Matbbials  fob  a  Histobt  of  thb  Rbiok  of  Hbnrt  Vn.,  from  orioikal 

DOCUMBNTS  PBBSBBVBD  IN  THB  PuBLIC  RbCOBD  OfFICB.      Vols.  I.  and  H. 

Edited  by  the  Rev.  William  Gampbbll,  M.A.,  one  of  Her  Majesty's 
Inspectors  of  Schools.    1878-1877. 

61.  Historical  Papers  and  Letters  from  thb  Northbbn  Rboistbes.  Edited 

by  tile  Rev.  Jambs  Raine,  M.A.,  Canon  of  York,  and  Secretary  of  the 
Surtees  Society.    1878. 

62.  Rbqistbum  Palatinum  Dunblmbnse.     The  Registbb  of  Richard  de 

Kbllawe.  Lord  Palatine  and  Bishop  of  Durham  ;  1811-1816.  Vols. 
I.-rV.  Edited  by  Sir  Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper 
of  the  Records.    1878-1878. 

68.  Memorials  of  Saint  Dunstan,  Archbishop  of  Canterbury.    Edited  by 

the  Rev.  William  Stubbs,  M.A.,  Regius  Professor  of  Modem  History, 
and  Fellow  of  Oriel  College,  Oxford.    1874. 

64.  Chbonicon  Anoll«,  ab   Anno  Domini   1828    usque    ad  Annum  1888, 

AucTORE  Monacho  Quodam  Sancti  Albani.  Edited  by  Edward  Maunde 
Thompson,  Barrister-at-Law,  Assistant  Keeper  of  the  Manuscripts  in 
the  British  Museum.    1874. 

65.  Th6mas  Saoa  Erkibyskups.    A  Life  of  Abghbishop  Thomas  Beokbt, 

IN  Icelandic.  Vols.  I.  and  n.  Edited,  with  English  TranekUion^ 
Notes,  and  Glossary,  by  M.  Eieikb  Magn^sson,  M.A.,  Sub-Librarian  of 
the  University  Library,  Cambridge.    1875-1884. 

66.  Radulphi  de  Coogeshall  Chbonicon  Anglicanum.    Edited  by  the  Rev. 

Joseph  Stevenson,  M.A.    1875. 

67.  Matbbials  for  the  Histoby  of  Thomas  Becket,  Archbishop  of  Canteb- 

BUBY.  Vols.  I.-VI.  Edited  by  the  Bev.  James  Craigie  Bobbbtson, 
M.A.,  Canon  of  Canterbury.  1875-1883.  Vol.  VII.  Edited  by  Joseph 
Beigstocke  Sheppard,  LL.D.    1885. 

The  first  Tolome  conteinB  the  life  of  that  oelebnted  man,  aod  the  mineles  after  hie 
death,  by  WilUam,  a  monk  of  Oanterbary.  The  seoond,  the  life  by  Benedict  of  Peter- 
borough :  John  of  Saliebary ;  Alan  of  Tewkesbury ;  and  Edward  Qrim.  The  third,  the  life 
by  William  Fitastephen ;  and  Herbert  of  Bosham.  Th6  fourth,  anonymous  lives,  Qiiadri- 
lognee,  Ao.   The  fifth,  sixth,  and  seventh,  the  Epistles,  and  known  letters. 

68.  Badulfi  db    Diceto    Decani  Lundoniensis  Opera  Historica.    The 

Historical  Works  of  Master  Balph  de  Diceto,  Dean  of  London. 
Vols.  I.  and  II.  Edited  hy  the  Bev.  William  Stubbs,  M.A.,  Begins 
Professor  of  Modern  History,  and  Fellow  of  Oriel  College,  Ozfoid. 
1876. 
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69.  Boll  of  thb  Pbogssdimos  of  thb  King's  Council  in  Ibbland,  fob  a 

PORTION  of  thb  16th  Ybab  of  the  Rbion  of  Riohabd  II.  1891^-98. 
Edited  by  the  Bev.  Jambs  Gbaybs,  A.B.    1877. 

70.  Ebneici  db  Bbaoton  db  Lboibub  bt  Consuetudinibus  Anolzjb  Libbi 

QuiNQUB  IN  VARios  TRACTATUS  DisTiNOTi.  Vols.  I.-YI.  Edited  by  Sib 
Travbbs  Twiss,  Q.C,  D.C.L.    1878-1883. 

71.  Thb  Historians  of  thb  Chxtrch  of  York,  and  its  Arohbishops.    Vols. 

I.-in.  Edited  by  the  Bbv.  James  Bainb,  M.A.,  Canon  of  York, 
and  Secretary  of  the  Sartees  Society.    1879-1894. 

72.  Bboistrum  Malmesburibnsb.    The  Beqistbr  of  Malmbsburt  Abbey, 

PRBSERVED  IN  THB  PuBLio  Becord  Offigb.  Vols.  I.  and  IE.  Edited  by 
the  Bev.  J.  S.  Brewer,  M.A.,  Preacher  at  the  Bolls,  and  Bector  of 
Toppesfield  ;  and  Charles  Trice  Martin,  B.A.    1879-1880. 

78.  Historical  Works  of  Gbryase  of  Canterbury.  Vols.  I.  and  H.  Edited 
by  the  Key.  William  Stubbs,  D.D.,  Canon  Besidentiary  of  St.  PauPs, 
London ;  Begins  Professor  of  Modern  History  and  Fellow  of  Oriel 
College,  Oxford,  &c.    1879, 1880. 

74.  BbENRici  Arghidiaconi  Huntendunensis  Historia  Anolorum.  The 
History  of  the  English,  by  Henry,  Archdeacon  of  Huntingdon,  from 
A.D.  55  to  A.D.  1154,  in  Eight  Books.  Edited  by  Thomas  Arnold,  M.A< 
1879. 

76.  The  Historical  Works  of  Symeon  of  Durham.  Vols.  I.  and  n. 
Edited  by  Thomas  Arnold,  M.A.    1882-1885. 

76.  Chronicle  of  the  Beions  of  Edward  I.  and  Edward  n.    Vols.  I.  and 

n.  Edited  by  the  Bev.  William  Stubbs,  D.D.,  Canon  Besidentiary  of 
St.  Paul's,  London ;  Begins  Professor  of  Modem  History,  and  FeUow 
of  Oriel  College,  Oxford,  &c.    1882,  1883. 

The  first  Toliime  of  these  Ohronloles  eon  tains  the  Annalea  Londonientea  and 
the  Annalea  Paulini:  the  second,  I.— ComTn^ndah'o  LammtabilU  in  Transitu  moffni 
BsgiB  Sdtoardi.  Il.—Oeata  Edwardi  de  Camaroan  Atietore  Oanonioo  Bridling- 
tonienH,  IIL—Monachi  eujusdam  Malmeaherietwia  Vita  Edwardi  II.  IV.^Vita  §t 
Man  Edward  II.,  eonaeripta  a  Thoma  de  la  Moore. 

77.  Bboistrum  Epistolarum  Fratris  Johannis  Peckham,  Archibpisoopi 

Cantuariensis.  Vols.  I.-in.  Edited  by  Charles  Triob  Martin,  B.A., 
F.S.A.,  1882-1886. 

78.  Bboister  of  S.  Osmund.    Vols.  I.  and  H.    Edited  by  the  Bey.  W.  H. 

Bich  Jones,  M.A.,  F.S.A.,  Canon  of  Salisbury,  Vicar  of  Bradford-en- 
Avon.     1888,1884. 

This  Register  derives  Its  name  from  containing  ihe  statutes,  rules,  and  orders  made 
or  compiled  by  8.  Osmond,  to  be  observed  In  the  Oathedral  and  diocese  of  Baliabnry. 

79.  Chartulart   of  the    Abbey    of   Bambbt.     Vols.   I.-m.      Edited  by 

William  Hbnry  Hart,  F.S.A.,  and  the  Bev.  Ponsonbt  Annbslbt 
I^YONS.    1884-1898. 

80.  Chartularies  of  St.  Mary*s  Abbey,  Dublin,  with  the  Bboistbr  of  its 

HOUSE  AT  DuNBRODY,   CoUNTY   OF   WeXFORD,  AND  AnNALS  OF  IRBLAND, 

1162-1870.  Vols.  I.  and  II.  Edited  by  John  Thomas  Gilbert,  F.6.A., 
M.B.I.A.    1884,1885. 

81.  Eadmbri  Historia  Novorum  in  Anqlia,  bt  opuscula  duo  db  vita  Sancti 

Ansblmi  bt  quibusdam  miraculis  ejus.  Edited  by  the  Bey.  Martin 
Bulb,  M.A.    1884. 

82.  Chronicles  of  the  Beions  of  Stephbn,  Henry  n.,  and  Bichard  I. 

Vols.  I.-IV.  Edited  by  Bichard  Howlett,  Barrister-at-Law.  1884- 
1890. 

Vol.  L  contains  Books  I.-IY.  of  the  Historia  Bsrum  AngUearum  of  Wffllam  of 
Newbnrgfa.  Vol.  IL  contains  Book  V.  of  that  work,  the  oontlnaallon  of  the  same 
to  A.D.  1206,  and   the  Draoo  Normaimicua  of  Etienne  da 
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Vol.  ni.  ooBtalnB  the  Outa  Stephani  Hegis,  the  Ohroniole  of  Biehard  of  Hezham.  the 
Belatio  de  Standardo  of  8t.  Aelred  of  BievMilz,  the  poem  of  Jordan  Fantoune.  and  the 
Chronicle  of  Bichard  of  Deviaee. 

Vol.  rv.  oontaint  the  Ohronide  of  Bobert  of  Torignl. 

88.  Chbokiolb  op  the  Abbey  of  Rahsbt.     Edited  by  the  Rev.  William 
DuKK  Macrat,  M.A.,  F.S.A.,  Rector  of  Dacklington,  Oxon.    1886. 

84.  Chronica  Rooeri  db  WENDovERf  sivb  Florbs  Historiaruu.     Vols.  I.- 

III.  Edited  by  Henry  Gay  Hewlett,  Keeper  of  the  Records  of  the 
Land  Reveone.    188&-1889. 

ThlB  edition  gt?eB  that  portion  only  of  Boger  of  Wendover*B  Chronicle  which  can  be 
accounted  an  orl^nal  aathority. 

85.  The  Letter  Books  op  the  Monastery  of  Christ  Church,  Canterbury. 

Vols.  L-m.  Edited  by  Joseph  Briqstocke  Sheppard,  LL.D.  1887- 
1889. 

The  Letters  printed  In  theee  TolnmeB  were  chiefly  written  between  1896  and  1SS3. 

86.  The    Metrical  Chronicle  of   Robert  of  Gloucester.     Ediied  by 

William  Aldis  Wright,  M.A.,  Senior  Fellow  of  Trinity  College, 
Cambridge.    Parts  I.  and  11.,  1887. 

The  date  of  the  oompodtlon  of  this  Ohroniole  la  placed  abont  the  year  1300.  The 
writer  appears  to  have  been  an  eye  witneeB  of  many  erents  of  which  he  descrlbeB.  The 
language  in  which  it  Ib  written  was  the  dialect  of  QioncesterBhlre  at  that  time. 

87.  Chronicle    of   Bobert   of    Brunne.      Edited   by   Frederick   Jambs 

FuRNiYALL,  M.A.,  Barrister-at-Law.    Parts  I.  and  II.    1887. 

Bobert  of  Bronne.  or  Bonme.  co.  Lincoln,  was  a  member  of  the  Oflbertine  Order 
established  at  Semprlngham.  His  Chronicle  ts  described  bj  Ite  editor  as  a  work  of  flctSon, 
a  contribution  not  to  English  history,  bnt  to  the  history  ox  BngUsh. 

88.  Icelandic  Sagas  and  other  Historical  Documents  relating  to  the 

Settlements  and  Descents  of  the  Northmen  on  the  British  Isles. 
Vol.  I.  Orkneyinga  Saga,  and  Magnus  Saga.  Vol.  11.  BEakonar 
Saga,  and  Magnus  Saga  Edited  by  Gudbrand  Viofusson,  M.A. 
1887.  Vols.  in.  and  lY.  Translations  of  the  above  by  Sir  George 
Webbb  Dasent,  D.C.L. 

89.  The  Tripartite  Life  of  St.  Patrick,  with  other  documents  relating 

to  that  Saint.  Ediied  by  Whitley  Stokes,  LL.D.,  D.C.L. ,  Honorary 
Fellow  of  Jesus  College,  Oxford ;  and  Corresponding  Member  of  the 
Institute  of  France.    Parts  I.  and  11.    1887. 

90.  WiLLELMI     MONACHI     MaLMESBIRIENSIS     DE      ReOUM     GesTIS     AnGLORUM 

libri  v.  ;  ET  Historlsj  Novelle,  libri  in.  Edited  by  William 
Stubbs,  D.D.,  Bishop  of  Oxford.    Vols.  I.  and  IL     1887-1889. 

91.  Lestobie  des  Engles  solum  Geffrei  Gaimar.     Edited  by  the  late  Sir 

Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper  of  the  Records ; 
continued  cmd  tranelated  by  Charles  Trice  Martin,  B.A.,  F.S.A. 
Vols.  Land  n.    1888-1889. 

92.  Chronicle  of  Henrt  Knighton,  Canon  of  Leicester.    Vols.  I.  and  U. 

Edited  by  the  Rev.  Joseph  Rawson  Lumby,  D.D.,  Norrisian  Pro- 
fessor of  Divinity.     1889-1896. 

93.  Chronicle  of  Adam  Murimuth,  with   the   Chronicle   of  Robert  of 

Avesbury.  Edited  by  Edward  Maunde  Thompson,  LL.D.,  F.S.A., 
Principal  Librarian  and  Secretary  of  the  British  Museum.     1889. 

94.  Chartulary   of    the    Abbey    of   St.    Thomas  the   Martyr,  Dublin. 

Edited  by  John  Thomas  Gilbert,  F.S.A.,  M.R.LA.     1889. 

95.  Flores  Historiarum.     Edited  by  the  Rev.  H.  R.  Luard,  D  D.,  Fellow 

of  Trinity  College  and  Registrary  of  the  University,  Oainbridee. 
Vol.  I.  The  Creation  to  a.d.  10G6.  Vol.  n,  a.d.  1067-1264.  VoL  HI. 
A.D.  1265-1326,     1890. 
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96.  Mbmobials  of  St.  Edmund's  Abbey.    Edited  by  Thomas  Arnold,  M.A., 

Fellow  of  the  Royal  University  of  Ireland.    Vols.  I.-III.     1890-1896. 

97.  Chabtbrs  and  Documents,  illustrating  the  History  of  the  Cathedral 

AND  City  of  Sarum,  1100-1800 ;  forming  an  Appendix  to  the  Re^^ster 
of  S.  Osmund.  Selected  by  the  late  Bev.  W.  H.  Rich  Jones,  M.A., 
F.S.A.,  and  edited  by  the  Rev.  W.  D.  Macray,  M.A.,  F.S.A.,  Rector  of 
Dncklington.    1891. 

98.  Memoranda  de   Parliamento,  25  Edward  I.  1805.      Edited  by  F.  W. 

Maitland,  M.A.    1898. 

99.  The  Red  Book  of  the  Exchequer.    Edited  by  Hubert  Hall,  F.S.A., 

of  the  Pablio  Record  Office.    Parts  I.-III.    1896. 


In   the   Press. 

Year  Books  of  the  Reign  of  Edward  HI.  Edited  ami  Translated  by 
Luke  Owen  Pike,  M.A.,  Barrister-at-Law. 

Ranulf  de  Glanyill  ;  Tractatus  db  leoibus  et  consubtudinibus  Anollb, 
&c.  Edited  and  transltUed  by  Sir  Trayers  Twiss,  Q.C,  D.C.L.  and 
I.  S.  Lbadam. 
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PUBLICATIONS  OF  THE  RECORD  COMMISSIONERS,  &G. 

[In  boards 'or  oloth.    Yolames  not  mentioned  in  this  list  are  out  of  print.] 


BoTULOBTJM  Orioinaliuh  IN  CuRiA  ScACCABH  Abbkeviatio.  Hen.  III.— Ed w.  III. 
Edited  by  Hemby  Platfobd.    2  Vols,  folio  (1805-1810).    12«.  6<f.  eaoh. 

LiBBOBUM  Manubcrxptobum  Bibliothecjs  Habi«eiana  Oatalooxts.  Vol.  4.  Edited  by 
the  Bev.  T.  Habtwell  Hobke.    Folio  (1812),  18«. 

Abbbeviatio  Plaoitobum.  Bichard  I. — Edward  II.  Edited  by  the  Bight  Hon. 
Geoboe  Bobe  and  W.  Ii.limoworth.    1  Vol.  folio  (1811),  18«. 

LiBBi  Gensualib  Tocati  Domesday- Book,  Indices.  Edited  by  Sir  Henby  Ellis. 
Folio  (1816),  (Domesday- Book,  Vol.  8).    2U. 

LiBBi   Gensualis   vocati    Domesday- Book,    Additamenta   ex    Codic.    Antiquiss. 

EdiUd  by  Sir  Hemby  Ellis.    Folio  (1816),  (Domesdaj-Book,  Vol.  4).    21f. 
Statutes  ov  the  Bealm.    EdiUd  by  Sir  T.  E  Tomlins,  John  Baithby,  John  Caley 

and  Wm.  Elliott.    Vols.  10  and  11,  folio  (1824-1828).    Indices,  80f.  each. 
Yalob  Egclesiasticus,  temp.  Hen.  VIH.,  Aactorltate  Begia  institutus.    EdiUd  by 

John  Caley    and   the    Bev.  Joseph    Hunteb.    Vols.   5  to   6,  folio  (1825- 

1884).    26f.  each.    The  Introduction,  separately,  8to.    2^.  ^. 

Foedeba,  Contentiones,  Litters,  &c.  ;  or,  Bymeb*b  FoeDERA,  New  Edition,  folio. 
Edited  by  John  Caley  and  Feed.  Holbrooke.    Vol.  4,  1877-1888  (1869).    6«. 

DucATUs  Lancastrls  Calendabium  Inquisitionxim  post  Mobtem,  Sco.  Part  8, 
Calendar  to  Pleadings,  &c..  Hen.  VII.— 18  Eliz.  Part  4,  Calendar  to  Pleadings, 
to  end  of  Eliz.  (1827-1884).  Edited  by  B.  J.  Habpsb,  John  Caley,  and  Wm. 
Minchin.    Folio.    Part  4  (or  Vol.  8),  21«. 

Calendabs  of  the  Pboceedinos  in  Chancery,  Eliz.  :  with  Examples  of  Pro- 
ceedings from  Bic.  II.    Edited  by  John  Bayley.    Vol.  3  (1882),  folio,  21«. 

BoTULi  Littebabum  Claubabum  in  Tubri  Londinknsi  absebtati.    2  Vols,  folio 

(1883,  1844).    Edited  by  Thomas  Duffus  Habdy.    Vol.   2,   1224-1227.   ISs, 
Pboceedinos  and  Obdinances  of  the  Privy  Council  of  England.    10  Bie.  II. — 

88  Hen.  VIII.     Edited  by  Sir  Nicholab  Harris  Nicolas.    7  Vols,  royal  8vo. 

(1834-1637).    14».  each.     {Vol.  1  out  of  print,) 
RoTULi  LiTTERARUM  Patentium  IN  TuRRi  LoND.  ABSERTATi.    1201-1216.     Edited  by 

T.  Duffus  Hardy.    1  Vol.  folio  (1885),  81«.  6d.    The  Introduction,  separately, 

8?o.    9a. 
BoTULi  Curia  Beois.    Bolls  and  Beoords  of  the  Court  held  before  the   King's 

Justiciars  or  Justices.  6  Bichard  I.— 1  John.    JBiiited  ^  SirFaANcniPALORAVE. 

Vol.  2,  royal  8vo.  (1886).    14i. 
BoTULi  NoRMANNifi  IN  TuRRi  LoND.  ABSERTATI.    1200-1205 ;  1417-1418.    Edited  by 

Thomas  Duffus  Hardy.    1  Vol,  royal  8vo.  (1886).    12».  6d. 

BoTULi  DE  Oblatis  XT  FiNiBUs  IN  TuRRi  LoNE.  AssERVATi,  temp.  Bogis  Johannis 
Edited  by  Thomas  Duffus  Hardy.    1  Vol.  royal  8vo.  (1886).     18«. 

EXCERPTA     E     BOTULIS      FiNIUM      IN      TURRI      LONDINENSI     A8SERVATIS.      Henry     lU. 

1216-1272.    Edited  by  Charles  Bobertb.    2  Vols,  royal  8vo.   (1885,  1886). 
Vol.  1, 14«.    Vol.  2,  18«. 
Fines,  bive  Pedes  Finium  :    siye  Finales  Concobdls    in   Cubia   Domini  Begis. 
7  Bichard  I.— 16  John,  1196—1214.    Edited  by  the  Be?.  Joseph  Hunter.    In 
Counties.    2  Vols,  royal  8?o.  (1886-1844)  ;  Vol.  1,  8«.  6d. ;  Vol.  2,  2$.  6(2. 

Ancient  Kalendarb  and  Inventories  of  the  Treasury  of  His  Majesty's 
Exchequer  ;  with  Documents  illustrating  its  History.  Edited  by  Sir  Francis 
Palorave.    8  Vols,  royal  8vo.  (1836).    42«. 

Documents  and  Becords  illustrating  the  Hlstoiy  of  Scotland,  and  Transactions 
between  Scotland  and  England ;  preserved  in  the  Treasury  of  Her  Majesty  s 
Exchequer.    Edited  by  Sir  Francis  Palorave.    1  Vol.  royal  8vo.  (1837). 

BoTULi  Chartarum  in  Turri  Londinensi  ASSERVATI.  1190-1216.  Edited  by 
Thomas  Duffus  Hardy.    1  Vol.  folio  (1837).    80«. 

BePOBT    of    THE    PbOCEEDINQS  OF  THE  BeCOBD  COMMISSIONERS,    1881-1887.       1   Vol. 

fol.  (1887).    8<. 
Beoibtrum  vulgariter  nunoupatum  **  The  Becord  of  Caernarvon,"  e  codice  MS. 
Harleiano,  696,  descriptum.    Edited  by  Sir  Henry  Ellis.    1  Vol.  folio  (1888). 
81«.  6(1. 
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Ancibnt  Laws  and  Institutes  of  England;  oomprising  Laws  enacted  under  ihe 

Anglo-Saxon  Kings,  with  Translation  of  the  Saxon ;  the  Laws  called  Edward 

Confessor's ;  the  Laws  of  William  the  Gonqneror,  and  those  ascribed  to  Henry 

I. ;  Monumenta  Eoolesiastioa  Anglicana,  from  7th  to  10th  oentory ;  and 

Ancient  Latin  Version  of  the  Anglo-Saxon  Laws.    Edited  b^  Benjamin  Thobfb. 

1  Vol.  folio,  408.    a  Vols,  royal  Svo.,  80«.    {Vol.  luout  of  print,) 
Ancient  Laws   and   Institutes   of   Wales;    comprising  Laws  supposed   to  be 

enacted  by  Howel  the  Good,  modified  by  Begalations  prior  to  the  Conqneet  by 

Edward  I. ;  and  anomalous  Laws,  principally  of  Institutions  which  continued 

in  force.    With  translation.    Also,  Latin  Transcripts,  containing  Digests  of 

Laws,  principally  of  the  Dimetian  Code.    Edited  by  Aneubin  Owkn.    1  Vol. 

foUo  (1841),  448.    2  Vols,  royal  8yo.,  86f. 
BoTuu  DE  LiBEBATB  Ao  DE  MiBis  BT  Pbastitib,  Begnantc  Johanne.    Edited  by 

Thomas  Duffus  Habdt.    1  VoL  royal  Byo.  (1844).    6f . 
The  Gbeat  Bolls  of  the  Pipe,  2,  3,  4  Hen.  II.,  1156-1158.    Edited  by  the  Ber. 

Joseph  Hunter.    1  Vol.  royal  Svo.  (1144).    4t.  6d. 
The  Great  Boll  of  the  Pipe,  1  Bic.  I.,  1189-llUO.    Edited  by  the  Bev.  Joseph 

Hunter.    1  Vol.  royal  8?o.  (1844).    6<. 
Documents  Illustrative  of  English  History  in  the  18th  and  14th  centuries,  from 

the  Becords  of  the  Queen's  Bemembranoer  in  the  Exchequer.  Edited  by  Henry 

Cole.    1  Vol.  fcp.  folio  (1844).    45«.6d. 
Modus  Tsnendi  Parlumentum.    An  Ancient  Treatise  on  the  Mode  of  holding  the 

Parliament  in  England.    Edited  by  Thomas  Duffus  Hardy.    1  Vol.  Svo.  (1846.) 

^.6d. 
Bboibtrum  BiAGNi  SiGiLU  Beg.  Scot.  in  Arohivis  Publicis  asservatum.    Vol.    1. 

1806-1424.     (JPor  continuation  see  p.    88.)     Edited  by   Thomas   Thombov. 

FoUo(1814).    108.6d. 
Acts  of  the  Parliaments  of  Scotland.    Folio  (1814-1875).    Edited  by  Thomas 

Thomson  and  Cosmo  Inneb.    Vol.  1,  428.    Vols.  6  and  6  (in  three  Parts),  SU. 

each  Part ;  Vols.  7,  8,  9, 10,  and  11,  lOs.  6d.  ^ach ;  Vol.  12  (Index),  638.    Or, 

12  Volumes  in  18,  12i.  128. 
Acts  of   the   Lords   Auditors   of    Causes  and  Complaints    (Acta   Dominosum 

AuDiTORUM).    1466-1494.    Edited  by  Thomas  Thomson.    Fol.  (1889).    108.  M, 
Acts  of  the  Lords  of  Council  in  Civil  Causes  (Acta  Dominorum  Conciui). 

1478-1495.    Edited  by  Thomas  Thomson.    Folio  (1889).    108.  6d, 
Issue  Boll  of  Thomas  de  Brantingham,  Bishop  of  Exeter,  Lord  High  Treasurer, 

containing  Payments  out  of  the  Bevenue,  44  Edw.  III.,  1876.    Edited  by 

Frederick  Devon.    1  Vol.  royal  Svo.,  258. 
Issues    of    the   Exchequer,    James    I.;    from    the    Pell    Becords.    Edited  by 

Frederick  Devon,  Esq.    1  Vol.  4to.  (1886),  308.    Or,  royal  8vo.,  2l8. 
Issues  of  the  Exchequer,  Henry  lU.— Henry  VI. ;  from  the  Pell  Becords.     Edited 

by  Frederick  Devon.    1  Vol.  royal  Svo.,  SO*. 
Hahdrook  to  the  Purlic  Becordr.    By  F.  S.  Thomas,  Secretary  of  the  Pablie 

Becord  Office.    1  Vol.  royal  Svo.,  (1858).    128. 
Historical  Notes  relative  to  the  History  of  England.    Henry  VIH. — Anne 

(1609-1714).    A  Book  of  Beference  for  ascertaining  the  Dates  of  Events.    By 

F.S.  Thomas.    8  Vols.  Svo.  (1856).    408. 
State  Papers,  during  the  Beign  of  Henry  the  Eighth  :  with  Indices  of  Persons 

and  Places.    11  Vols.  4to.  (1880-1852),  108.  6d.  each. 
Vol.  L— Domestic  Correspondence. 
Vols.  U.  &  III.— Oorrespondence  relating  to  Ireland. 
Vols.  IV.  &  v.— Correspondence  relating  to  Scotland. 
Vols.  VI.  to  XI.— Correspondence  between  England  and  Foreign  Courts. 


REPORTS  ON  THE  UTRECHT  PSALTER. 

The  Athanasian  Creed  in  connexion  with  the  Utrecht  Psalter;  being  a 
Beport  to  the  Bight  Honourable  Lord  Bomilly,  Master  of  the  Bolls,  on  a  Mana- 
script  in  the  University  of  Utrecht,  by  Sir  Thomas  Duffus  Hardy,  D.C.L.,  Depntv 
Keeper  of  the  Public  Becords.  1872.  4to.  44  pp.  2  fac-similes  hall  bound. 
Pi-ice  208. 

FuRTUER  Bepobt  on  THE  Utrecht  Psalteb  ;  in  answer  to  the  Eighth  Beport  made 
to  the  Trustees  of  the  British  Museum,  and  edited  by  the  Dean  of  Westminster. 
By  Sir  Thomas  Duffus  Hardy,  D.O.L.,  Deputy  Keeper  of  the  Pnblio  Baooids. 
1874.    4to.    80  pp.  half  bound.    lYicc  108. 


WORKS  PUBLISHED  IN  PHOTOZINCOGBAPHY. 


DoMBSDAT  Book,  or  the  Great  Subvbt  or  ENOijLND  of  William  thk 
Conqueror,  1066;  fac-simile  of  the  Part  relating  to  each  county, 
separately  (with  a  few  exceptions  of  double  counties).  Photozinco- 
graphed  at  the  Ordnance  Survey  Office,  Southampton,  by  Colonel 
Sir  Henry  James,  B.E.,  F.R.S.,  Director-General  of  the  Ordnance 
Survey,  under  the  superintendence  of  W.  Basevi  Sanders,  an 
Assistant  Record  Keeper.  85  Parts,  imperial  quarto  and  demy 
quarto  (1861-1868),  boards. 

Domesday  Surrey  is  in  two  parts  or  volames.  The  first  in  folio,  con- 
tains the  ooonties  of  Bedford,  Berks,  Backs,  Cambridge,  Chester,  and 
Lancaster,  Cornwall,  Derby,  Devon,  Dorset,  Gloucester,  Hants, 
Hereford,  Herts,  Huntingdon,  Kent,  Leicester  and  Rutland,  Lincoln, 
Middlesex,  Northampton,  Nottingham,  Oxford,  Salop,  Somerset,  Stafford, 
Surrey,  Sussex,  Warwick,  Wilts,  Worcester,  and  York.  The  second 
volume,  in  quarto,  contains  the  counties  of  Essex,  Norfolk  and  Suffolk. 

Domesday  Book  was  printed  wrbatim  et  lUeratim  during  the  last 
century,  in  consequence  of  an  address  of  the  House  of  Iiords  to  King 
George  III.  in  1767.  It  was  not,  however,  commenced  until  1778, 
and  was  completed  early  in  1783.  In  1860,  Her  Majesty's  Govern- 
ment, with  the  concurrence  of  the  Master  of  the  Rolls,  determined  to 
apply  the  art  of  photozincography  in  the  production  of  a  fac-simile  of 
Domesday  Book. 


Title. 

Price. 

Title. 

Price. 

£    i.  d. 

£  $.  d. 

Brought  forward 

7  17    0 

Bliddlesex      - 

0    8    0 

Bedfordshire    -        -        - 

0    8    0 

Nottinghamshire    - 

0  10    0 

Berkshire 

0    8    0 

Northamptonshire  - 

0    8    0 

Buckingham    .        -        - 

0    8    0 

Oxfordshire    -        -        • 

0    8    0 

Cambridge       .        -        - 

0  10    0 

Rutlandshire  (bannd  with 

Cheshire  and  Lancashire  - 

0    8    0 

— 

Cornwall-        .        .        - 

0    8    0 

Shropshire  {out  of  print)  - 

0    8    0 

Derbyshire       -        -        - 

0    8    0 

Somersetshire 

0  10    0 

Devonshire      -        -        - 

0  10    0 

Staffordshire  - 

0    8    0 

Dorsetshire 

0    8    0 

Surrey  -        -        -        - 

0    8    0 

Gloucestershire  {<mt  of  print) 

0    8    0 

Sussex  -        -        -        - 

0  10    0 

Hampshire      -        «        - 
Herefordshire  -        -        - 

0  10    0 

Warwickshire 

0    8    0 

0    8    0 

Wiltshire 

0  10    0 

Hertfordshire  - 

0  10    0 

Worcestershire 

0    8    0 

Huntingdonshire 

0    8    0 

Yorkshire  {out  of  print)    - 

1    1    0 

Kent  {out  of  print)  - 

0    8    0 

Lancashire    (m0   Cheshire 

and  Lancashire)    - 

— 

Norfolk- 

13    0 

landshire      •        -        • 

0    8    0 

Suffolk  •        •        •        • 

12    0 

Lincolnshire    - 

110 

Essex    -        -        -        - 
Total       . 

0  16    0 

Carried  forward 

7  17    0 

£17    8    0 

Fac-similes  of  National  Manuscripts,  from  William  thb  Conqueror  to 
Queen  Anne,  selected  under  the  direction  of  the  Master  of  the  Rolls 
and  Photozincographed,  hy  Command  of  Her  Majesty,  by  Colonel 
Sir  Henry  James,  R.E.,  F.R.S.,  Director-General  of  the  Ordnance 
Survey,  and  edited  hy  W.  Basevi  Sanders,  an  Assistant  Record 
Keeper.  PricCt  esxih  Part,  with  translations  and  notes,  double  foolscap 
folio,  16«. 

Part  I.  (William  the  Conqueror  to  Henry  Vn.).    1866.   (Out  of  print. 

Part  n.  (Henry  VD  and  Edward  VI.).     1886. 
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Part  m.  (Mary  and  Blizabeth).    1867. 

Partly.  (Jamefl  I.  to  Anne).    1868. 

The  first  Part  extends  from  William  the  Conqueror  to  Henry  VII.,  and 
contains  autographs  of  the  kings  of  England,  as  well  as  of  manj  other 
illustrious  personages  famous  in  history,  and  some  interesting  charters, 
letters  patent,  and  state  papers.  The  second  Part,  for  the  reigns  of 
Henry  VIII.  and  Edward  Yl.,  consists  principally  of  holograph  letters, 
and  autographs  of  kings,  princes,  statesmen,  and  other  persons  of  great 
historical  interest,  who  lived  during  those  reigns.  The  third  Part  contains 
similar  documents  for  the  reigns  of  Mary  and  Elizabeth,  including  a 
signed  bill  of  Lady  Jane  Grev.  The  fourth  Part  concludes  the  series, 
and  comprises  a  number  of  documents  taken  from  the  originals  belonging 
to  the  Constable  of  the  Tower  of  London ;  also  several  records  illustratiYe 
of  Uie  Gunpowder  Plot,  and  a  woodcut  containing  portraits  of  Mary  Queen 
of  Soots  and  James  VI.,  circulated  by  their  adherents  in  England,  1680-3. 

Fao-siMiLBB     OF     Anolo*Saxon    Mancscbipts.      Photozincographed,    by 

Command  of  Her  Majesty,  npon  the  reoommendation  of  the  Mastci 

of  the  Bolls,  by  the  Dibector-Gbkbbal  of  the   Ordnancb   Subvet, 

Lient.'General   J.    Cameron,    B.E.,    G.B.,    F.B.S.,    and    edited    by 

W.  Basbvi  Sakdbbs,  an  Assistant  Beoord  Keeper.  Part  I.  Price  2L  l(te. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier 

portions  of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter 

of  Canterbury,  and  consist  of  a  series  of  25  charters,  deeds,  and  wills, 

commencing  with  a  record  of  proceedings  at  the  first  Synodal  Council 

of  Clovestho  in  742,  and  terminating  with  the  first  part  of  a  tripartite 

chirograph  of  the  sixth  year  of  the  reign  of  Edward  the  Confessor. 

Fag-similbs  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  reoommendation  of  the  Master 
of  the  Bolls,  by  the  Director- Gbnbral  of  the  Ordnancb  Subvet, 
Major-General  A.  Cooke,  B.E.,  C.B.,  and  collected  and  edited  by 
W.  Basbvi  Sanders,  an  Assistant  Becord  Keeper.  Part  n.  Price  SL  10«. 
(Also,  separately.    Edvirard  the  Confessor^s  Charter.    Price  2«.) 

The  originals  of  the  fac-similes  contained  in  this  volume  belong  to 
the  Deans  and  Chapters  of  Westminster,  Exeter,  Wells,  Winchester,  and 
Worcester;  the  Marquis  of  Bath,  the  Earl  of  Ilcfaester,  Winchester 
College,  Her  Majestv*s  Public  Becord  Office,  Bodleian  Library,  Somerset- 
shire ArchfiBological  and  National  History  Society's  Museum  in  Taunton 
Castle,  and  William  Salt  Library  at  Stafford.  They  consist  of  charters 
and  other  documents  granted  by,  or  during  the  reigns  of,  Baldred, 
iSthelred,  Offa,  and  Burgred,  Kings  of  Mercla ;  Uhtred  of  the  Huicoas, 
Caedwalla  and  Ini  of  Wessex ;  ^thelwulf,  Eadward  the  Elder,  ^thelstan, 
Eadmund  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the  Second, 
£thelred  the  Second,  Cnut,  Eadward  the  Confessor,  and  William  the 
Conqueror,  embracing  altogether  a  period  of  nearly  four  hundred  years. 

Fao-sihilbs  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  npon  the  recommendation  of  the  Master 
of  the  Bolls,  by  the  Director-General  of  the  Ordnance  Subtbt, 
Colonel  B.  H.  STorHBRD,  B.E.,  C.B.,  and  collected  and  edited  by 
W.  Basbvi  Sanders,  an  Assistant  Keeper  of  Her  Majesty's  Beoorda. 
Part  III.    Price  6/.  ft«. 

This  volume  contains  f  ac-aimiles  of  the  Ashbumham  Collection  of 
Anglo-Saxon  Charters,  <&c.,  including  King  Alfred's  Will.  The  MSS. 
represented  in  it  range  from  AD.  697  to  A.D.  1161,  being  charters, 
wills,  deeds,  and  reports  of  Synodal  transactions  during  the  reigns  of 
Kings  Wihtred  of  Kent,  Offa,  Eardwulf,  Coenwnlf ,  Cutlued,  Beomwnlf, 
^thelwulf,  Alfred,  Eadward  the  Elder,  Eadmund,  Eadred,  Queen 
Eadgifu,  and  Kings  Eadgar,  ^thelred  the  Second,  Cnut,  Henry  the 
First,  and  Henry  the  Second.  In  addition  to  these  are  two  belonging 
to  the  Marquis  of  Anglesev,  one  of  them  being  the  Foundation  Charter 
of  Burton  Abbey  by  ^thelred  the  Second  with  the  testament  of  its 
great  benefactor  Wnlfric. 
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fflSTORIOAL    MANUSCRIPTS    COMMISSION. 


BBPORTS  OF  THB  BOYAL  COMMISSIONERS  APPOINTBD  TO  INQUIRE  WHAT  PAPERS 
AND  MANUSCRIPTS  BELONOINO  TO  PRIVATE  FAMILIES  AND  INSTITUTIONS  ARE 
EXTANT  WHICH  WOULD  BE  OF  UTILITY  IN  THE  ILLUSTRATION  OP  HISTORY, 
CONSTITUTIONAL  LAW,  SCIENCE  AND  QENERAL  LITERATURE. 


Date. 


1870 
(Re- 
printed 
1874.) 


1871 


FiBST  BbPOBT,  WITH  APPBNDIX 

Oontents:  — 

England.  Hoase  of  Lords ;  Cambridge 
Colleges ;  Abingdon  and  other  Cor- 
porations, &o. 

Scotland.  Advocates'  Libraiy,  Glas- 
gow Corporation,  Ac. 

Ireland.  Dnblin,  Cork,  and  other  Cor- 
porations, Ac. 


1872 

(Re- 

printed 

1895.) 


1873 


foap    :  [G.  55] 


Second  Bbpobt,  with  Appendix  and 
Index  to  the  Fibst  and  Second  Be- 
POBT8  ..... 

Contents:— 
England.     Hoase  of   Lords;    Cam- 
bridge Colleges  ;   Oxford  Colleges  ; 
Monastery  of  Dominican  Friars  at 
Woodohester,    Dnke    of    Bedford, 
Earl  Spencer,  &o. 
Scotland.     Aberdeen  and    St.   An- 
drew's Universities,  Ac. 
Ibeland.       Bfarqoia     of    Ormonde; 
Dr.   Lyons,   Ac. 

Third      Bepobt,      with     Appendix      and  ' 
Index  -  -  -  -  i 

Contents  :— 
England.     House   of  Lords ;    Cam-  ' 
bridge  Colleges;    Stonyhnrst   Col- 
lege;  Bridgewater  and  other  Cor-  ' 
porations;   Dnke  of    North  umber- ' 
land,  Marquis  of  Lansdowne,  Mar-  ' 
quis  of  Bath,  <fto. 
Scotland.     University   of  Glasgow ;  I 
Duke  of  Montrose,  Ac.  I 

Ibeland.      Marquis     of     Ormonde ;  , 
Black  Book  of  Limerick,  dkc.  | 


I 


Foubth 
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Colleges ;    Cinque    Forts, 
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Marquis  of  Bath,  Earl  of  Denbigh, 
(tec. 
Scotland.    Duke  of  Argyll,  ^kc. 
Ibeland.    Trinity    College,   Dublin ; 
Marquis  of  Ormonde. 
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Fourth  Report.    Part  II.    Index 

Fifth  Report,  with  Appendix.    Part  I. 
Contents  :— 
England.    Hoase    of    Lords:     Oxford 
and  Cambridge  Colleges;   Dean  and 
Chapter  of  Canterbury  ;  Rye,  Lydd, 
and    other    Corporations.    Dnke    of 
Sutherland,  Man^nis  of  Lansdowne, 
Reginald  Cholmondeley,  Esq.,  (fee. 
Scotland.    Earl  of  Aberdeen,  (fee. 

Ditto.    Part  II.    Index 

Sixth  Report,  with  Appendix.    Part  I. 
Contents :~ 
Bnoland.      House    of   Lords;    Oxford 
and   Cambridge   Colleges ;    Lambeth 
Palace;   Black   Book   of  the   Arch- 
deacon    of     Canterbury;    Bridport, 
Wallingford,  and  other  Corporations ; 
Lord  Leoonfield,Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  Ao, 
Scotland.     Duke  of  Argyll,    Earl   of 

Moray,  Ac. 
Ireland.    Marquis  of  Ormonde. 

Ditto.    Part  U.    Index 


Sixe. 


1881 
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Seventh  Report,  wfth  Appendix.     Part  I. 
Contents : — 
House  of  Lords ;  County  of  Somerset ; 
Earl  of  Epmont,  Sir  Freiderick  Graham, 
Sir  Harry  Vemey,  dkc 

Ditto.    Part  II.    Appendix  and  Index 
Contents : — 
Dnke  of  Athole,  Marquis  of  Ormonde, 
S.  F.  Livingstone,  Esq.,  &o. 

Eighth  Report,  with  Appendix  and  Index. 
Part  I.        -  -  -  -  . 

Contents:— 
List  of  collections  examined,  1869-1880. 
England.  House  of  Lords;  Duke 
of  Marlborough ;  Magdalen  College, 
Oxford ;  Royal  College  of  Physicians ; 
Queen  Anne's  Bounty  Office; 
Corporations  of  Chester,  Leicester, 
&c. 
Ireland.  Marquis  of  Ormonde,  Lord 
Emly,  The  O'Gonor  Don,  Trinity 
College,  Dublin,  (fee. 

Ditto.    Part  II.    Appendix  and  Index 
Contents : — 
Duke  of  Manchester. 

Ditto.    Part  III.     Appendix  and  Index    - 
Contents : — 
Earl  of  Ashburnham. 
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Contents  :— 
St.  PaaPs  and  Canterbury  Cathedrals  ; 
Eten  College;   Carlisle,  Yarmoath, 
Canterbury,  and  Barnstaple  Corpora- 
tions, &o. 

Ditto.    Part  II.    Appendix  and  Index 
Contents:— 
England.      House  of    Lords.   Earl   of 
Leicester;  C.  Pole  Oell,  Alfred  Mor- 
rison, Esqs ,  <fto. 
Scotland.     Lord   Elphinstone,    H.    C. 

Maxwell  Stuart,  Esq.,  Ac. 
Ireland.     Duke   of  Leinster,    Marquis 
of  Drogheda,  &c. 

Drrro.  Part  III.  Appendix  and 
Index  .  .  -^  -  - 

Contents:— 
Mrs.  Stopford  Sackville. 

Calendar  of  the  Manuscripts  of  the 
Marquis  of  Salisbury,  K.O.  (or  Cecil 
MSS.).    Part  I.     - 
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This  is  introductory  to  the  following:— 

(1.)  Appendix  and  Index 

Earl  of  Eglington,  Sir  J.  S.  Max- 
well, Bart.,  and  C.  S.  H.  D.  Moray, 
C.  F.  Westen  Underwood,  G.  W. 
Digby,  Esqs. 

(2.)  Appendix  and  Index    - 
The  Family  of  Gawdy. 

(8.)  Appendix  and  Index 
Wells  Cathedral. 

(4.)  Appendix  and  Index 

Earl  of  Westmorland ;  Capt.  Stewart ; 
Lord  Stafford;  Sir  N.  W.  Throck- 
morton; Sir  P.  T.  Mainwaring, 
Lord  Muncaster,  M.P.,  Capt.  J.  F. 
Bagot,  Earl  of  Eilmorey,  Earl  of 
Powis,  and  others,  the  Corporations 
of  Kendal,  Wenlock,  Bridgnorth, 
Eye,  Plymouth,  and  the  County  of 
Essex;  and  Stonyhurst  College. 

(6.)  Appendix  and  Index 

The  Marquis  of  Ormonde,  Earl  of 
Fingall,  Corporations  of  Galway, 
Waterford,  the  Sees  of  Dublin  and 
Ossory,  the  Jesuits  in  Ireland. 
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(6.)  Apkndix  and  Index 

BCarqaia  of  Abergavenny,  Lord  Braye, 
O.  F.  Lnttrell,  P.  P.  Bonverie, 
W.  Bromley  Davenport,  B.  T. 
Balloor,  EsquireB. 

BUSTBNTH  BbPOBT        .... 

This  \b  introdaotory  to  the  following:  — 

(1.)  Appendix  and  Index 

H.  D.  Skrine,  Esq.,  Salvetti  Oorres- 
pondenoe. 

(S.)  Appendix  and  Index 

House  of  Lords.    1678-1688 

(8.)  Appendix  and  Index 

Corporations  of  Southampton  and 
Lynn. 

(4.)  Appendix  and  Index 

Bfarqness  Townshend. 

(5.)  Appendix  and  Index 
Barl  of  Dartmouth. 

(6.)  Appendix  and  Index 
Duke  of  Hamilton. 

(7.)  Appendix  and  Index 

Duke  of  Leeds,  Marchioness  of 
Waterford,  Lord  Hothfield,  <fec.; 
Bridgwater  Trast  Office,  Beading 
Corporation,  Inner  Temple  Library. 

Twelfth  Bepobt       .  .  -  - 

This  is  introductory  to  the  following  :— 

(1.)  Appendix  .  .  .  . 

Earl  Cowper,  K.G.  (Coke  MBS.,  at 
Melboome  HaU,  Derby).    Vol.  I. 

(S.)  Appendix-  .  .  -  - 

Ditto.    Vol.  n. 

(8.)  Appendix  and  Index 

Ditto.    VoLin. 
(4.)  Appendix  .... 

The  Duke  of  Butland,  G.C.B.    Vol.  I. 
(6.)  Appendix  and  Index 

Ditto.    Vol.11. 
(6.)  Appendix  and  Index 

House  of  Lords,  1689-1690. 
(7.)  Appendix  and  Index 

S.  H.  le  Fleming,  Esq.,  of  Bydal. 
(8.)  Appendix  and  Index 

The  Duke  of  Athole,  K.T.,  and  the 
Earl  of  Home. 
(9.)  Appendix  and  Index 

The  Duke  of  Beaufort,  K.O.,  the  Earl 
of  Donoughmore,  J.  H.  Gumey,  W. 
W.  B.  Hulton,  B.  W.  Ketton,  G.  A. 
Aitken,  P.  V.  Smith,  Esqs. ;  Bishop 
of  Ely ;  Cathedrals  of  Ely,  Glouces- 
ter, Lincoln,  and  Peterborough ; 
Corporations  of  Gloucester,  Higham 
Ferrers,  and  Newark;  Southwell 
Minster ;  Linoohi  District  Begistry. 
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(1.)  Appendix 

The  Doke  of  Portland. 
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Vol.  I. 


(2.)  Appendix  and  Ixdbx. 
Ditto.   yoi.n. 


(8.)  Appendix. 

J.  B.  Fortesoue,  Esq.,  of  Dropmore. 
Vol.  I.  .  .  .  . 

(4.)  Appeedix  and  Index 

Corporations  of  Bye,  Hastings,  and 
Hereford.  Oapt.  F.  0.  Loder- 
Symonds,  E.  fi.  Wodehouse,  M.P., 
J.  Dovaston,  Esqs.,  Sir  T.  B.  Len- 
nard,  Bart.,  Bev.  W.  D.  Maoray,  and 
Earl  of  Dartmouth  (Supplementary 
B^>ort). 
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(6.)  Appendix  and  Index. 

Sir  W.  Fitzherbert,  Bart.   The  Delaval 
Family,  of  Seaton  Delaval ;  The  Earl 
of  Anoaster ;  and  General  Lyttelton- 
Annesley. 
(7.)  Appendix  and  Index. 

The  Earl  of  Lonsdale  - 
(8.)  Appendix  and  Index. 

The  First  Earl  of  Charlemont.  Vol.  II. 
1784-1799. 
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The  Duke  of  Batland,  O.O.B.  Vol.  IIL 


(2.)  Appendix. 

The  Dake  of  Portland. 


Vol.  ra. 


(8.)  Appendix  and  Index. 

The  Doke  of  Boxbnrghe ;  Sir  H.  H. 
Campbell,  Bart.;  The  Earl  of 
Strathmore ;  and  the  Gonntess 
Dowager  of  Seafield. 

(4.)  Appendix  and  Index. 
LordKenyon    - 

(6.)  Appendix. 

J.  B.  Fortescne,  Esq.,  of  Dropmore. 
Vol.  II. 

(6.)  Appendix  and  Index. 

Hoase  of  Lords,  1692-1698    - 
(7.)  Appendix. 

The  Marqaess  of  Ormonde- 
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Calendar  of  Grown  Leases,  88-88  Hen. 
VIII.— Calendar  of  Bills  and  Answers, 
<feo.,  Hen.  Vni.-Ph.  &  Mary,  for  Cheshire 
and  Flintshire.— List  of  Lords  High 
Treasurers  and  Chief  CommissionerB  of 
the  Treasury,  from  Hen.  VII.  , 

List  of  Plans  annexed  to  Inolosure  Awards, 
81  Geo.  n.-7  Will.  IV.-Oalendar  of 
PriTy  Seals,  <fec.,  for  Cheshire  and  Flint- 
shire, Hen.  VI.-£lia.— Calendar  of  Writs 
of  General  Livery,  Ac.,  for  Cheshire, 
Eliz  .-Charles  I.— Calendar  of  Deeds, 
^eo.,  on  the  Chester  Plea  Bolls,  Hen.  IH. 
and  Edw.  I. 

List  of  Awards  of  Inolosore  Commissioners. 
— ^Beferenoes  to  Charters  in  the  Carta 
AntiqasB  and  the  Confirmation  BoUs  of 
Chancery,  Ethelbert  of  Keni-Jamesl. — 
Calendar  of  Deeds,  Ao.,  on  the  Cttiester 
Plea  BoUs,  Edw.  U. 

Calendar  of  Fines,  Cheshire  and  Flintshire, 
Edw.  I.—Cblendar  of  Deeds,  <ftc.,  on  the 
Chester  Plea  Bolls,  Edw.  HI. 

Table  of  Law  Terms,  from  the  Norman 
Conquest  to  1  WiU.  IV. 

Calendar  of  Boyal  Charters.— Calendar  of 
Deeds,  <ftc.,  on  the  Chester  Plea  Bolls 
Richard  H.-Hen.  VU.— Durham  Beoords, 
Letter  and  Report. 

Duchy  of  Lancaster  Records,  Inventory 
— Durham  Records,  Inventory.— Calen- 
dar of  Deeds,  (fee,  on  the  Chester  Plea 
Rolls,  Hen.  VUI.— XUendar  of  Decrees 
of  Court  of  General  Surveyors,  84-88 
Hen.  Vni.— Calendar  of  Roval  Charters. 
—State  Paper  Office,  Calendar  of  Docu- 
ments relating  to  the  History  of,  to 
1800.— Tower  of  London.  Index  to 
Documents  in  custody  of  the  Conotable 
of.— Calendar  of  Dockets,  Ac,  for  Privy 
Seals,  1684-1711.— Report  of  the  Com- 
missioners on  Carte  Papers.— Venetian 
Ciphers. 
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Daohy  of  Lanoasier  Beooids,  Calendar 
of  Boyal  Qhartera— Durham  Beoords, 
Calendar  of  Ohanoeiy  EnrolmentB ; 
Gorsitor'a  Beoord8.~Iji8t  of  Officers  of 
Palatinate  of  Chester,  in  Gheshire  and 
Flintshire,  and  North  Wales.— List  of 
Sheriffs  of  England,  18  Hen.  I.  to  4 
Edw.m. 

Part  I.— Beport  of  the  Oommissioners  on 
Carte  Papers. — Calendariam  Q^iealogicam, 
1  A  2  Saw.  U.— Dorham  Beoords,  Calen- 
dar of  Corsitor's  Beoords,  Chanoeir  Enrol- 
ments.—Daohy  of  Lanoaster  Beoords, 
Calendar  of  Bolls  of  the  Chanoeiy  of  the 
County  Palatine. 

Part  XL— Charities;  Calendar  of  Trust 
Deeds  enrolled  on  the  dose  Bolls  of 
Chancery,  subsequent  to  9  Geo.  II. 

Duchy  of  Lanoaster  Beoords,  Calendar  of 
Bolls  of  the  Chanoerv  of  the  County 
Palatine.— Durham  Beoords,  Calendar 
of  the  Cursitor*8  Beoords,  Chancery  En- 
rolments.— ^Beport  on  the  Shaftesbui7 
Papers.— Venetian  Transcripts.— Ghre^ 
Copies  of  the  Athanasian  Creed. 

Durham  Beoords,  Calendar  of  the  Cursi- 
tor*s  Beoords,  Chancery  Enrolments.— 
Supplementary  Beport  on  the  Shaftesbury 
Papers. 

Duchy  of  Lancaster  Beoords,  Calendar  of 
Ancient  Charters  or  Grants. — Palatinate 
of  Lancaster;  Inyentory  and  Idsts  of 
Documents  transferred  to  the  Public 
Becord  Office. — ^Durham  Records,  Calen- 
dar of  Uursitor's  Beoords.— Chancery 
Enrolments.— Second  Supplementary  Be> 
port  on  the  Shaftesbury  Papers. 

Durham  Beoords,  Calendar  of  the  Cursi- 
tor's  Beoords,  Chancery  Enrolments.- 
Duchy  of  Lancaster  Beoords;  Calendar 
of  Ancient  Charters  or  Grants.— Beport 
upon  Documents  in  French  Archives 
relating  to  British  History.— Calendar 
of  Beoognizance  Bolls  of  the  Palatinate 
of  Chester,  to  end  of  reign  of  Hen.  IV. 

Part  I.— Durham  Beoords,  Calendar  of 
the  Cursitor*s  Records,  Chancery  Enrol- 
ments.—Duchy  of  Lanoaster  Kecords, 
Calendar  of  Ancient  Rolls  of  the  Chan- 
cery of  the  County  Palatine. — List  of 
French  Ambassadors,  dkc,  in  England, 
1609-1714. 
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Part  II.  ^Calendar  of  Beoognizance  Bolls 
of  the  Palatinate  of  Chester;  Hen.  V.- 
Hen.  VII. 

Ezohequer  Beoordsi  Catalogue  of  Special 
CommissionB,  1  Eliz.  to  10  Vict.,  Calen- 
dar of  Depositions  taken  by  Commission, 

I  Eliz.  to  end  of  James  I. — List  of  Bep- 
resentative  Peers  for  Scotland  and 
Ireland. 

Calendar  of  Beoognizance  Bolls  of  the 
Palatinate   of   Chester,   1   Hen.   VIII.— 

II  Qeo.  IV.  —  Exchequer  Beoords, 
Calendar  of  Depositions  taken  by  Com- 
mission, Charles  I. — ^Duchy  of  Lancaster 
Becords;  Calendar  of  Lancashire  Inqui- 
sitions post  Mortem,  <feo.— Third  Supple- 
mentary Beport  on  the  Shaftesbunr 
Papers. — List  of  Despatches  of  French 
Ambassadors  to  England  1509-1714. 

Calendar  of  Depositions  taken  by  Com- 
mission, Commonwealth  -  James  U. — 
Miscellaneous  Becords  of  Queen's 
Bemembrancer  in  the  Exchequer. — 
Durham  Becords,  Calendar  of  the 
Cursitors'  Becords,  Chancery  Enrol- 
ments.—Calendar  of  Duchy  of  Lancas- 
ter Patent  Bolls,  5  Bic.  n.-21  Hen.  VII. 

Calendar  of  Depositions  taken  by  Com- 
mission, William  and  Mary  to  Oeorge  I. 
^Calendar  of  Norman  Ilolls,  Hen.  V., 
Part  I.— List  of  Calendars,  Indexes, 
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December,  1879. 

Calendar  of  Depositions  taken  by  Com- 
mission, Oeorge  H.— Calendar  of  Nor- 
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sary.—Calendar  of  Patent  Bolls,  1  Edw.  I. 
Transcripts  from  Paris. 

Calendar  of  Privy  Seals,  (fee,  1-7  Charles  I. 
— ^Duchy  of  Lancaster  Beoords,  Inven- 
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Calendar  of  Patent  Bolls,  2  Edw.  I.— 
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Shaftesbury  Papers.— Transcripts  from 
Paris.— Beport  on  Libraries  in  Sweden. 
—Beport  on  Papers  relating  to  English 
History  in  the  State  Archives,  Stock- 
holm.—Beport  on  Canadian  Archives. 

Calendar  of  Patent  Bolls,  3  Edw.  I.— 
Durham  Becords,  Cursitors'  Becords, 
Inquisitions  post  Mortem,  Ac. — Calen- 
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—  Beport  from  Venice.  —  Transcripts 
from  Paris.— Beport  from  Bome. 
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SCOTLAND, 

CATALOGUE    OF    SCOTTISH   EECORD  PUBLICATIONS. 

PUBLISHED  UNDEB  THE  DIBEGTION  OF 

THE  LORD  CLERK  REGISTER  OF  SCOTLAND. 
[Othbb  Works  RsLATiMa  to  Scotland  will  bb  found  amono  thb  Pubu- 

CATIONS  OF  THB  ReCOBD  GoMHISSIONBBS,  8U  pp.  21-22.J 

1.  Chronicles  of  thb  Picts  and  Scots,  and  othbr  early  Mbmorials  of 

Scottish  History.  Royal  8vo.,  half  bound  (1867).  Edited  by  William 
F.  Skene,  LL.D.    (Out  of  Print.) 

2.  Ledger  of  Andrew  Halyburton,  Conservator  of  the  Privileobs  of 

THE  Scotch  Nation  in  the  Netherlands  (1492-1508) ;  together  with 
THE  Books  of  Customs  and  Valuation  of  Merchandises  in  Scotland. 
Edited  by  Cosmo  Innes.    Royal  Bvo.,  half  bound  (1867).     thrice  10«. 

8.  Documents  Illustrative  of  the  History  of  Scotland  from  the  Death 
OF  King  Alexander  the  Third  to  the  Accession  of  Robert  Bruce, 
from  original  and  authentic  copies  in  London,  Paris,  Brussels,  Lille, 
and  Ghent.  In  2  Vols,  royal  8vo.,  half  bound  (1870).  Edited  by  the 
Rev.  Joseph  Stevenson.    {Out  of  Print.) 

4.  Accounts  of  the  Lord  High  Treasureb  of  Scotland.  Vol.  I.,  A.D. 
1478-1498.  Edited  by  Thomas  ViCKson.  1877.  Price  108.  (Out  of  Print.) 

6.  Rbgisteb  of  the  Privy  Council  of  Scotland.  Edited  and  arranged  by 
J.  H.  Burton,  LL.D.  Vol.  I.,  1645-1669.  Vol.  H..  1669-1678. 
Vol.  ra..  A.D.,  1678-1686.  Vol.  IV.,  A.D..  1686-1692.  Vol.  V.,  1692- 
1599.  Vol.  VI.,  1699-1604.  Vol.  VH.,  1604-1607.  Vol.  VHI.,  1607- 
1610.  Vol.  IX..  1610-1618.  Vol.  X.,  1618-1616.  Vol.  XI.,  1616-1619. 
Vol.  Xn.,  1619-1622.  Vol.  XHI.,  1622-1626.  Vol.  XIV.  (/n  the 
Press.)    Edited  by  David  Masson,  LL.D.,  1877-1895.     Price  16».  each. 

6.  RoTULi    Scaccarii    Begum    Scotorum.      The    Exchequer   Rolls   of 

Scotland.  Vol.  L,  A.D.  1264-1859.  Vol.  U.,  A.D.  1869-1879. 
Edited  by  John  Stuart,  LL.D.,  and  George  Burnett,  Lyou  King  of 
Arms.  1878-1880.  Vol.  HI.,  A.D.  1879-1406.  Vol.  IV.,  A.D.  1406- 
1486.  Vol.  v.,  A.D.  1487-1464.  Vol.  VL,  1466-1460.  Vol.  VH. 
1460-1469.  Vol.  Vin.,  A.D.  1470-1479.  Vol.  IX.,  1480-1487. 
Addenda,  1487-1487.  Vol.  X..  1488-1496.  Vol.  XI.,  1497-1691. 
Vol.  xn.,  1502-1607.  Vol.  Xni.,  1608-1618.  Vol.  XIV.,  1618- 
1522.  Vol.  XV.,  1528-1629.  Vol.  XVI.,  1529-1686.  Vols.  XVn.  and 
XVni.  (m  the  press).  Edited  by  George  Burnett,  1878-1896.  Price 
10s.  each. 

7.  Calendar   of  Documents  Relating  to   Scotland,  preserved  in  the 

Public   Record    OflBce.     Edited    by   Joseph   Bain.     Vol.  I.    (1881). 

Vol.  n..  1272-1807  (1884).  Vol.  IH.,  1807-1867  (1887).  Vol.  IV., 
1857-1609  (1888).    Price  15s.  each. 

8.  Register  of  the  Great  Seal  of  Scotland.     Vol.  I.  A.D.  1806-1424 

(see  p.  21).  Vol.  n.,  A.D.  1424-1518.  Vol.  lU.,  A.D.  16ia-1546.  Vol. 
IV.,  A.D.  1546-1580.  Vol.  V.,  A.D.  1680-1698.  Vol.  VI.,  A.D.  1698- 
1009.  Vol.  Vn.,  A.D.  1609-1620.  Vol.  VIU.,  A.D.  1620-1628.  Vol. 
IX.,  A.D.  16341651.  Edited  by  James  Balfour  Paul  and  J.  M. 
Thomson,  1882-1894.    Price  15s.  each. 

9.  The  Hamilton  Papers.     Letters  and  Papers  illustrating  the  Political 

Relations  of  England  and  Scotland  in  the  XVIth  century.  Formerly 
in  the  Possession  of  the  Duke  of  Hamilton,  now  in  the  British 
Museum.  Edited  by  Joseph  Bain,  F.S.A.  Scot.  Vol.  I.,  A.D.  1682- 
1648  (1890).    Vol.  U.,  A.D.  1548-1690.    Price  15s.  each. 

10.  Borders   of   England   and    Scotland.     Calendar   of.     Letters   and 

Papers  relating  to  the  Affairs  of  the.  Preserved  in  Her  Maiestv's  Public 
Record  Office,  London.  Edited  by  Joseph  Bain.  Vol.  L,  A.D.  1560- 
1594.    Vol.  n.,  A.D.  1595-1608.    PHce  15s.  each. 

11.  Scottish  Papers.    Calendar  of  A.D.  1647-1608.    Vol.  I.,  Text  {in  the 

press). 
Fac-similbs  of  thb  National  MSS.  of  Scotland.    Parts  I.,  n.,  and  III. 
(Out  of  Print.) 
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IRELAND. 

CATALOGUE   OF   IRISH    RECORD   PUBLICATIONS. 


1.  Calbndab  of  thb  Patent  akd  Close  Bolls  of  Ghancbbt  in  Irblamd, 

Hbnry  Vm.,  Edwakd  VI.,  Maby,  and  Elizabeth,  and  fob  thb  1st  to 
THE  7th  Year  of  Chablbs  I.  Ed^ed  by  Jambs  Mobbin.  Boyal  8to. 
(1661--8).    Vols.  I.,  n.,  and  in.    Price  lU.  each. 

2.  Ancibnt  Laws  and  Institutes  of  Ibbland. 

Senohus  Mor.  (1866-1880.)    Vols.  L,  H.,  HI.,  and  IV.    Price  10«. 
eadi.    Vols.  V.  and  VI.  in  progreee. 

8.  Abstiucts  of  the  Ibish  Patent  Rolls  of  James  I.   Unbonnd.   Price  26<. 
„  „  „  With  Supplement 

Hfdf  morocoo.    Price  85«. 

4.  Annals  of  Ulsteb.  Otherwise  Annals  of  Senate,  a  Chronicle  of  Irish 
Affairs  from  A.D.  481-1181, 116&-1541.  With  a  translation  and  Notes. 
Vol.  I.,  A.D.  481-1066.  Vol.  H.,  A.D.  1067-1181;  1166-1878.  Vol. 
m.,  A.D.  1879-1641.    Half  morocco.    Price  10».  each. 

6.  Chabta,  Pbivilboia  et  Immunitates,  being  transcripts  of  Charters 
and  Privil^es  to  Cities,  Towns,  Abbeys,  and  other  Bodies  Corporate. 
18  Henry  H.  to  18  Richard  H.  (1171-1896.)  Printed  by  the  Irish 
Record  Commission,  1829-1880.  Folio,  92pp.  Boards  (1889).  Priced 


Fao-similbs  of  National  Manuscbipts  of  Ibblano,  fbom  the  babubst 
EXTANT  specimens  TO  A.D.  1719.  Edited  by  John  T.  Gilbebt,  F.S.A., 
M.RI.A.  Part  1.  is  out  of  print.  Parts  U.  and  lU.  Price  42«.  each. 
Part  IV.  1.    Price  61.  6$.    Part  IV.  2.    Price  ^.lOe. 

This  work  forms  a  comprehensive  Palieographio  Series  for  Ireland.  It 
furnishes  characteristio  specimens  of  the  documents  which  have  come 
down  from  each  of  the  classes  which,  in  past  ages,  formed  principal 
elements  in  the  population  of  Ireland,  or  exercised  an  influence  in  her 
affairs.  With  these  reproductions  are  combined  fac-similes  of  writings 
connected  with  eminent  personages  or  transactions  of  importance  in  the 
annals  of  the  country  to  the  early  part  of  the  eighteenth  centiuy. 

The  specimens  have  been  reproduced  as  nearly  as  possible  in  aooord- 
ance  with  the  originals,  in  dimensions,  colouring,  and  general  appearance. 
Characteristic  examples  of  styles  of  writing  and  caligraphic  ornamenta- 
tion are,  as  far  as  practicable,  associated  with  subjects  of  historic  and 
linguistic  interest.  Descriptions  of  the  various  manuscripts  are  given 
by  the  Editor  in  the  Introduction.  The  contents  of  the  speohnens  are 
fully  elucidated  and  printed  in  the  original  languages,  opposite  to 
the  Fac-simUes— line  for  line— without  contractions — thus  faoilitating 
reference  and  aiding  effectively  those  interested  in  pahsographio  stodiee. 

In  the  work  are  iJso  printed  in  full,  for  the  first  time,  many  original 
and  important  historical  documents. 

Part  I.  commences  vritb  the  earliest  Irish  liSS.  extant. 

Part  II. :  From  the  Twelfth  Century  to  A  J).  1299. 

Part  III. :  From  A.D.  1300  to  end  of  reign  of  Heniy  VUI. 

Part  IV.  1 :  From  reign  of  Edward  VI.  to  that  of  James  I. 

In  Part  IV.  2  the  work  is  carried  down  to  the  early  part  of  the 
eighteenth  century,  with  Index  to  the  entire  publication. 

Account  of  Fac-similbs  of  National  Manuscripts  of  Ibbland.  In  one 
Volume  8vo.,  with  Index.  Price  lOs.  Parts  I.  and  IL  together. 
Price  28.  td.  Part  U.  Price  Is.  6d.  Part  III.  Price  U.  PtetlV.L 
Price  28.    Part  IV.  2.    Price  2«.  6d. 
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ANNUAL  REPORTS  OF  THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS,   IRELAND. 
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Ooniente  of  the  principal  Becord  Beposi- 
tories  of  Ireland  in  1864.~Kotice8  of 
Records  transferred  from  Chancery  Offices. 
—Irish  State  Papers  presented  by  Phila- 
delphia Library  Company. 

Notices  of  Records  transferred  from  Chan- 
cery, Qneen's  Bench,  and  Exchequer 
Offices. — Index  to  Original  Deeds  received 
from  Master  Litton' s  Office. 

Notices  of  Records  transferred  from  Oaeen*s 
Bench,  Conunon  Pleas,  and  Exdieqaer 
Offices.— Report  on  J.  F.  Fnrguson*s 
MSS.  -Exchequer  Indices,  &c 

Records  of  Probate  Registries 

Notices  of  Records  from  Queen's  Bench 
Calendar  of  Fines  and  Recoveries  of  the 
Palatinate  of  Tipperary,  1664-1715.— Index 
to  Beports  to  date. 

Notices  of  Becords  transferred  from  Chancery, 
Queen's  Bench,  and  Common  Pleas  Offices. 
— Report  respecting  **  Facsimiles  of 
National  MSS.  of  Ireland."— List  of 
Chancery  Pleadings  (1662-1690)  and 
Calendar  to  Chancery  Bolls  (1662-1718) 
of  Palatinate  of  Tipperary. 

Notices  of  Becords  from  Exchequer  and 
Admiralty  Offices.— Calendar  and  Index  to 
Fiants  of  Henry  VIII. 

Calendar  and  Index  to  Fiants  of  Edward  VI. 

Index  to  the  Liber  Munemm  Publicorum 
Hibemiie.— Calendar  and  Index  to  Fiants 
of  Philip  and  Mary. 

Index  to  Deputy  Keeper's  6th,  7th,  8th,  9th, 
and  10th  Beports. 

Calendar  to  Fiants  of  Elizabeth  (1568-1570). 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1570-1576). 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1676-1588). 

Beport  of  Keeper  of  State  Papers  containing 
Catalogue  of  Commonwealth  Books  trans- 
ferred from  Bermingham  Tower. 
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Calendar  to  Fianis  of  Elizabeth,  oontinned 
(1588-1586).— Index  to  Deputy  Keeper's 
11th,  12th,  13th,  14th,  and  15th  Reports. 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1586-1595). 

Report  on  Iron  Chest  of  attainders  following 
after  1641  and  1688.— Queen's  Bench 
Calendar  to  Fiants  of  lUizabeth,  continued 
(1596-1601). 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1601-1603).  —  Memorandum  on  State- 
ments (1702)  and  Declarations  (1718-14) 
of  Huguenot  Pensioners. 

Notice  of  Records  of  Incumbered  and  Landed 
Estates  Courts.— Report  of  Keeper  of  State 
Papers,  containing  Table  of  Abstracts  of 
Decrees  of  Innocence  (1663),  with  Index. 

Calendar  to  Christ  Church  Deeds  in  Novum 
Registrum,  1174-1684.  Index  to  Deputy 
Keeper's  16th,  17th,  18th,  19th,  and  20th 
Reports. 

Index  to  Calendars  of  Fiants  of  the  reign  of 
Queen  Elizabeth.    Letters  A— C. 

Catalogue  of  Proclamations,  1618—1660 

Index  to  Fiants  of  Elizabeth.    D~Z, 

Catalogue  of  Proclamations,  1661-1767.— 
Calendar  to  Christ  Church  Deeds,  1177- 
1462. 

Catalogue  of  Proclamations,  1767-1875. 
Contents  of  the  Red  Book  of  the  Ex- 
chequer. Calendar  to  Christ  Church 
Deeds,  1462-1602. 

Regulations  respecting  State  Papers.  In- 
structions for  Parochial  Custodians.  Index 
to  Twenty-first  to  Twenty-fifth  Reports. 

Abstract  of  Antrim  Inquisition,  3  James  I., 
Bankruptcy  Records,  1857-1872;  Early 
Plea  Rolls  to  51  Edward  m. 

Index  to  the  Act  or  Grant  Books,  and  to 
Original  Wills,  of  the  Diocese  of  Dublin  to 
the  year  1800. 

Records  from  Courts  and  Offices  transferred 
to,  and  deposited  at  the  Pablic  Record 
Office  in  Ireland. 

Index  to  Calendars  of  Christ  Church  Deeds 
1174-1684,  contained  in  Appendices  to 
20th,  2drd,  and  24th  Reports. 

(1.)  Report  on  the  Early  Plea  Bolls,  con- 

tmued  from  51  Edward  III. 
(2.)  Table    showing    present    Oostodies    of 

Parochial  Records 
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Ireland,  written  in  the  Irish  Character  and 
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